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NOTIFICATION

No. H. 12017/38/97—LJD the 24th October, 1997. The following Central Act
is hereby published for general information.

THE DEPOSITORIES RELATED LAWS (AMENDMENT)

AN
ACT

further to amend the Indian Stamp Act, 1899, the State
Bank of India Act, 1955, the Compames Act, 1956
the State Bank of India (Subsidiary Banks) Act,
1959, the Industrial Development Bank of India
Act, 1964, the Banking Companies (Acquisition and
Transfer of Undertakings) Act, 1970, the Banking
Companies (Acquisition and Transfer of Underta-
kings) Act, 1980 and the Depositories Act, 1996.

Be it enacted by Parliament in the Forty-eighth Year
of the Republic of India as foliows:——

CHAPTER I
PRELIMINARY
1, (1) This Act may be called the Depositories Short title
Related Laws (Amendment) Act, 1997, and eeam-
mencement.

-(2) It shall be deemed to have come into force on
Sthe day of January, 1997,
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CHAPTER 11
AMENDMENT TO THE INDIAN STAMP ACT, 1899

2. In section 8A of the Indian Stamp Act, 1899, for
clause (d), the following clauses shall be substituted
namely :—

“(d) transfer of beneficial ownership of shares
such shares, being shares of a company formed und
registered under the Companies Act, 1956 or a
beby corporate established by a Central Act dealt
with by a depository, shall not be liable to duty
under article 62 of Schedule I of this Act;

Amendment
section 8A
of Act 2 of
1899.

1 of 1956.

(e) transfer of beneficial ownership of units, such

units being units of a mutual fund including units

of the Unit Trust of India established under sub-

section (1) of section 3 of the Unit Trust of India

Act, 1963 dealt with by a depository, shall not be

Rab_e to duty under article 62 of Schedule I of this
ct.”

CHAPTER III

52 of 1963.

AMENDMENTS TO THE STATE BANK OF INDIA ACT, 1955

Amendment 3. In section 13 of the State Bank of India Act,

section 13, 1955 (hereafter in this Chapter referred to as the State
Bank Act), in sub-section (1), the following proviso
shall be inserted at the end, namely:—

“Provided that ncthing in this sub-section shall
apply to the shares held with a depository”.

Insertion of 4, After section 13 of the Sate Bank Act, the fol-
new section lowing section shall be inserted, namely:—

13A.

Register of “13A, The register of beneficial owner main-
beneficial tained by a depository under section 11 of the De-
owners positories Act, 1996 shall be deemed to be a registcr

of shareholders for the purposes of this Act,”

Amendment 5. 1In section 15 of the State Bank Act, the follo-
of section wing proviso and the Explanation shall be inserted at
15. the end, namely:—

‘Provided that nothing in this section shall
apply to a depository in respect of shares held
by it as a registered owner on behalf of the

' beneficial owners.

23 of 1955.

22 of 1996.



Explanation.—For the purposes of section 13,
section 13A and this section, the expressions “beneficial
owner”’, “depository” and “registered owner”
shall have the meanings respectively assigned to
them in clauses (a), (e) and (j) of sub-section (1) of
sglg)ésection (1) of section 2 of the Depositories Act,
1996,”.

CHAPTER 1V

AMENDMENTS TO THE STATE BANK OF
INDIA (SUBSIDIARY BANKS) ACT, 1959

Amendment 6. In section 21 of the State Bank of India (Subsi-

of section diary Banks) Act, 1959 (hereafter in this Chapter refer-

21, red to as the Subsidiary Banks Act), the following pro-
viso shall be inserted at the end, namely:—

“Provided that nothing in this section shall apply
to the shares held with a depository,”

Insertion of 7. After section 21 of the Subsidiary Banks Aet,
2nie‘\;v-section the following section shall be inserted, namely:—

Regi._ster of be- “21A. The Register of beneficial owners main-
neficial tained by a depository under section 11 of the De-
owners. positories Act, 1996 shall be deemed to be a regis-

ter of shareholders for the purposes of this Act,”.

Amendment 8. In section 22 of the Subsidiary:Banks Act, the
of section following proviso and the Explanation shall be inserted
22 at the end, namely:—

‘Provided that nothing in this section shall apply to
a depository in respect of shares held by it as a regis-
tered owner on behalf of the beneficial owners.

Explanation.—For the purposes of section 21," section
21A and this section, the expressions ‘‘beneficial owner”’,
“depository’’ and “‘registered owner” shall have the
meanings respectively assigned to them in clauses (a),
(e) and (j) of sub-section (1)of section 2 of the Deposi-

22 of 1996. tories Act, 1996.".

CHAPTER V
AMENDMENTS TO THE COMPANIES ACT, 1956
1 of 1956. 9. After section 82 of the Companies Act, 1956

(hereafter in this Chapter referred to as the Companies
Act), the following section shall be inserted, namely :—
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22 of 1996.

38 of 1959.

22 of 1996.

Insertion
of new sec-
tion 83,
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15 of 1992,

I of 1986.

*‘83. Each share in a company havirg a share
capital shall be distinguished by its appropriate
mumber :

Provided that nothing in this section shall #pply
fo the shares held with a depository.”.

10. In section I111A of the Companies Act,—

(a) in sub-section (2), the following proviso
shall be inserted, namely:—

“Provided that if a company without sufficient
cause refuses to register transfer of shares within
two months from the date on which the instrument
of transfer or the intimation of transfer, as the case
may be, is delivered te the company, the transfcree
may apneal to the Company Law Board and it shall
dircct such company to register the transfer of
shares.”;

(b) for sub seztion (3), the fcllowing sub-saction
shall be sutstiiuted, namely;--

“(3) The Company Law Board may, cn an
application made by a depository, company, parti-
cipant or investor or the Securities Exchange Board
of 1ndia if the transfer of shares er detenturcs js
in contravention of any of the provisions of the
Securities and Exchange Board of India Act, 1992,
or regulations made thercunder or the Sick Tndusirial
Companies gSpecial Provisions) Ac:, 1985, or any
cther law for the time being in force, within two
months from the date of transfer of any shar.s or
debentures held by a depository or from thc date
on which the instrument of transfer or the intima-
tion of the transmission was delivered 10 the com-
pany, as the case mzy be, after such inguiry as it
think fit, direct any depository or company to recti-
fy its register or records.”.

1. In section 150 of the Companies Act, in sub-
section (1), in clause (b), ufter the words “the shares
beld by each member”, the words ‘“distinguishiny each
share by its number except where such shares are held
with a depository” shall be inserted.

12. In section 152 or the Companies Act, in sub-
section (1), in clause (b), after the words “the debentures
held by cach member”, the words ‘“distinguis‘:ing cac:h
debenture by its number except where such debentures
are held with a dep

Numbering
of shares.

Amend-
ment of

section
111A.

Amend-
ment of
section §50.

Amend-
ment of
section 152.
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18 of 1964.

Register of
beneficial
owners,

Amendment
of section
12C.

CHAPTER VI

AMENDMENT TO THE INDUSTRIAL DEVELOP-
MENT BANK OF INDIA ACT, 1964

13. 1In section 13B of the Industrial Development
Bank of India Act, 1964 (hereafter in this Chapter
referred to as the Development Bank Act), in sub-sect.on
(1), the following proviso shell te irseited at thz end,
namely :—

“Provided that nothing in this sub section shall
apply to the shares held with a depository.”.

14. After section 13B of the Development Bank
Act, the following section shall be inserted, namely:—

“13BA. The register of beaeficial owners maintained
by a depository under section 11 of the Depositories
Act, 1996 shall be deemed to be a regisrer of the share-
holders for the purposes of this Act.”.

15. In section 13 C of the Development Bank Act,
the following proviso and the Explanation shall be
inserted at the end, numely:—

‘Provided that nothing in this section shall apply
to a depository in respect of shares held by 1t as
a registered owner on behalf of a beneficial owner.

Explanation.— For the purposes of section 13B,
section 13BA and this section, the expressions ‘“‘bene-
ficial owner”, *“‘depository” and “registered owner”
shall have the meanings respectively assigned io
them in clauses (a), {(e) and (j) of sub-section (1) of
section 2 of the depositories Act, 1996 °.

CHAPTER VII

AMENDMENTS TO THE BANKING COMPANIES
(ACQUISITION AND TRANSFER OF UNDERTA-

 -KINGS) ACT, 1970

Amendment
of section 3.

16. In section 3 of the Banking Companies (Acqui-
sition and Transfer of Undertakings) Act. 1970 (hereaf-
ter in this Chapter referred to as the Bank Nationalisa-
tion Act), in sub-section (2F), the following proviso
shall be inserted at the end, namely:—

Ex —322/57

Amend-
ment of
saction 13B.

Insertion
of new sec-
tion 13BA.

22 of 1956.

22 of 1996.

5 of 1970.
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Amendment
of section
3 .

Insertion of
new section
3B.

Register of
keneficial
owners.

Amendment
of section 3.

“Provided that nothing in this sub-section shall
apply to the shares held with a depository.”.

17. In section 3A of the Bank Nationalisation Act,
the following proviso shall be inserted at the end,
namely: -

“Provided that nothing in this section shall
apply to a depository in respect of shares held by
it as a registered owner on behalf of of thc benefi-
cial owners.”.

18. After section 3A of the Bank Nationalisation
Act, the following section shall be inserted, namely:—

‘3B. The register of beneficial owners maintained
by a depository under section 11 of the Depositories
Act, 1996, shall be deemed to be a register of
shareholders for the purposes of this Act.

Explanition.—For the purposes of section 3,
section 3A and this section, the expressions ‘benefi-
cial owner”. ‘“‘depository’’ and “‘registered owner”
shall have the meanings respectively assigned to
them in clauses (a), (e) and (j) of sub-:cction (1)
of section 2 of the Depositories Act, 19%96.".

CHAPTER VIII

AMENDMENT TO THE BANKING COMPANIES
(ACQUISITION AND TRANSFER ON UMDERTA-
KINGS) ACT, 1980.

19. In section 3 of the Banking Companies (Acqui-
sition and Transfer of Undertakings) Act, 1980 [hereafter
in this Chapter referred to as the Bank (Second) Na-
tionalisation Act], after sub-section (2F), the tollowing
proviso shall be inserted at the end, namely:—

“Provided that nothing in this sub-section shall
apply to shares held with a depository”.

20. In section 3A of the Bank (Second) Nationali-
sation Act, the following proviso shall be inserted at
the end, namely:—

“Provided that nothing in this seciion shall
apply to a depository in respect of shares held by it
as a registered owner on behalf of the benefcial
owners”.

22 ot 1996.

22 of 1996.

40 of 1980.

Amend-
ment of
section 3A.



22 of 1996.

22 of 1996.

1 of 1956.

Ord. 5 of
1997.

2 of 1899.
23 of 1955.
1 of 1956.
38 of 1959.
18 of 1964.
5 of 1970.
40 of 1980.
22 of 1996.

h

21. After section 3A of the Bank (Second) Na-
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Insertion

tionalisation Act, the following section sha]l be inserted,® of new

namely:—

3B, The register of beneficial owners maintained by
a depository under section 11 of the depositories Act,
1996, shall be deemed to be a register of shareholders
for the purposes of this Act.

FExplanation.— For the purposes of section 3, sec-
tion 3A and this section, the expressions ‘‘beneficial
owner’’, “depository”’ and ‘“registerd owner” shall have
the meanings respectively assigned to them in clauses (a),
(e) and (j) of sub-section (I) of section 2 of the Depo-
sitories Act, 1996.’,

CHAPTER IX
AMENDMENT TO THE DEPOSITORIES ACT, 1996

22. In section 9 of the Depositories Act, 1996, for
sub-section (2), the following sub-section shall be substi-
tuted, namely:—

“(2) Nothing contained in sections 153, 153A,
153B, 187B, 187C and 372 of the Companies Act,
1956 shall apply to a depository in respect of secu-
rities held by it on behalf of the beneficial owners.”.

CHAPTER X
MISCELLANEOUS

23. (I) The Depositories Related Law (Amend-
ment) Ordinance, 1997 is hereby repealed.

(2) Notwithstanding such repeal, anything done or
any action taken under the Indian Stamp Act, 1899, the
State Bank of India Act, 1955, the Com:panies Act, 1956,
the State Bank of India (Subsidiary Banks) Act, 1952,
the Industial Development Bank of India Act. 1964,
the Banking Companies (Acquisition and Transfer of
Undertaking) Act, 1970, the Baking Companies (Acquisi-
tion and Transfer of Undertakings) Act, 1980 and the
Depositories Act, 1996 as amended by th said Ordinance
shall be deemed to have been done or taking under the
corre{s\ponding provisions of those Acts, as amended by
this Act.

section 3B.

Register of
beneficial
owners.

Amend-
ment of
sectioni9 of
Act, 22 of
1996.

Repeal and
savmg.
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