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NOTIFICATION

No. H. 12017/38/97-L)D, the 24th October, 1997. The following Central Act is
hereby published for general information.

Rolvra Sailo,
Joint Secretary to the Govt. of Mizoram,
Law and Judicial Department.

THE INCOME-TAX (AMENDMENT) ACT 1997

AN
ACT

further to amend the Income-tax Act, 1961,

BE it enacted by Parliament in the Forty-eighth Year
of the Republic of India as follows :—

1. (I) This Act may be calledthe Income-tax Short title
‘(Amendment) Act, 1997. and com-

mencement.

(2) Save as otherwise provided in this Act, section 4
to 10 shall be deemed to have come into force on the st
day of January, 1997.

43 of 1961. - 2. Insection 54EA of the Income-tax Act, 1961 (here- Amendment
-inafter referred to as the Income-tax Act), with effect of section
from the Ist day of October, 1596,— J4EA.
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" Aiheﬂdment

-of ‘section—

80G.

(Y]

(a) in sub-section (f), for the words, brackets, fi-
gures and letter ““bonds, dubentures or units of mutual
fund referred to in cluuse (23) of sechon 107, the
words, brackets, figures and letter “bonds, debentures,
shares of a pubhc compaiy or units of any mutual fund
referred to in ciause (23:7) of section 10’ shall be sub-
stituted and shall be deemc. to have been substituted ;

(b) for the - ords “specified bonds or debentures”,
wherever they occur, the words “‘specified securities” shall
be substituted and ;nall be deemed to have been substi-
tuted.

3. In section 80G of the Income-tax Act with effect
~from the 1st-day of Aprii,” 1997~ ~ - .

(a) 1n sub-seciion (I, in ciause (i), after the word,
brackets, figies and ietters “‘sut-clause (itthd)”, the

words, (ﬁgures and letters “er sub-clauze (itthd,” saall be.. .

' “inserted

Amendment
of section
158BC

(b) in sub-cection (2), in clause (a), after sub-clause
(iiihd), the following sub-ciauseshail be inserted, namely :—

“(iiihe) the Naticnal illness Assistance Fund, or”.

4. In section 1:8BC of the Income-tax Act, for clause
(a), the following shall ve substituted, namely :-—

““(a) the Assessing Officer shall—

(1) in respest of search instiiuted or books of
account or other deccum:nts or any assets requisitioned
after the 30th day of June, 1995 but before the Ist day
of January, 1997 serve a notice to such person requi-
ring him to furnish within such time not being less than
fifteen days;

(1) in respec: of search initiated or books of
account or other documents or any assets requisitioned
on or after the lst day of Jdnuary, 1997 serve a
notice to such person requiring him to furnish
within such time not being less than fifteen days but
not more than forty-iive days,

as may be specificd ia the notice a return in the prescri-
‘bed form and veriiled in the same manner as a return

under clause (i) oi sub-:cciion (1) of section 142, setting
{forth his toial inceme inciuding the undisclosed income
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SIREIEN for the block period :

Provided that no notice under section 148 is requi-
.~ , » red to be issued for the purpose of proceeding under this
e Chapter.

Provided further that a person who has furnished a

return under this clause shall not be entitled to file a
revised return;”.

Amendment 5. In section 158BE of the Income-tax Act, for sub-sec-

of section tions (I) and (2), the following sub-sections shall be sub-
158BE. stituted, namely;—

“(I) The order under section 158 BC shall be passed—

(a) withinoneyear from the end of the month
in which the last of the authorisations for s:arch under
section 132 or for req.isition under section 152A, as the
case may be, was exccuted in cise where a search is ini-
tiated or books of account or other documents or any
assets are requisition.d after the 30th day of June, 1995
but before the Ist day of January, 1997.

(b) within two years from the end of the month
‘in which tre last of the authorisations for search under
section 132 or for requsition under se tion 132A, as the
case may be, was executed in case where a search is
initiated or books of account or other documents or any
assets are requisitioned oa or after the 1st day of January,
1997.

(2) The period of limitation for completion of block
assessment in the case of the other person referred to
in section 158BD shall be—

(a) one ycar from the end of the month in
which the notice under this Chapter was served on such
other person in respect of search initiated or books of
account or other docum.nts or any assets requisitioned
after the 30th day of Jumne, 1995 but betore the Ist day
of January, 1997; and

B (b) two years from the end of the month in
‘'which the notice umnder this Chapter was s:rved on
such other person in respect of search initiated or books
of account or other documents or any assets are requi-
_sitioned on or after the !s. day of January, 197”.

6. After section 158BF of the Inc~me-tax Act, the Insertion of
following ceciicn skall te inserted, namely:- new section

158 BFA.
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“158BFA. (1) Where the return of total income
including undisclosed incoine for the block period, in
respect of search initiated under section 132 or books
of account, other documents or any assets requisitioned
under section 132A on or after the Ist day of January,
199 as reguired by a notice under clause (a) of section
158BC, is furnished after the expiry of the period spe-
cified in such nctice, or is not furnished, the assessee
shall be liable 0 pay simple interes: at the rate of two
p:r cent, of *.¢ wX on undis.lesed income, determined
under clause (¢} of section 158BC, for every month or
part of a mon': coinprised in the period ccmiencing
vn the day imunediately following the expiry of the
time specif:ed in tke notice, and-—

(@) where the return is furnished after the
expiry of the time aforesard, encing on the date of
furnishing the return; or

(b) where no return has bezn furtished, on
the dste of complction of assessment under clause
(c) of section 158BC;

(2) The Assessing Officer or the Commissioner
(Appeals), in the course of any proczeding under this
Chapter, may direct that a person shail pay by way of
penalty a sum which shall not te less than the amount
of tax leviable but whicia shall not exceed three times
the amount of tax so leviable in respect of the undis-
closed income deteniained by the Assessing Officer under
clause (c¢) of section 158BC:

Provided that no order imposing penalty shall be
made in respect of a person if—

(1) such person has furnished a return under
clause (a) of section 158BC;

(ii) the tax payable on the basis of such return
has been paid or, if the assets scized consist of money,
the assessee ofters the money so seized to be adjus-
ted against the tax payable;

~ (iii) evidence of tax paid is furnished along
with the return; and

(iv) an appeal 1s not fi'ed against the assessment
of that part ot income which i1s shown in the return:

 Provided further that ihe provisions of the prece-
ding proviso shali not appiy where the undisclosed

Levy of in-
terest and
penalty in
certain
cases.



income determined by the Assessing Officer isin excess
of the income shown in the return and in such cases the
enalty shall be imposed on that portion of undisclosed
income determined which is in excess of the amount of
undisclosed income shown in the return.

(3) No order imposing a penalty under sub-section
(2) shall be made—

(a) unless an assessee has been given a reaso-
nable opportunity of being heard;

(b) by the Assistant Commissioner or the
Assistant Director, as the case may be, where the
amount of penalty exceads twenty thousand rupees
except with the previous approval of the Deputy
Commissioner or the Deputy Director, as the case
may be;

(c) in a case where the assessment is the sub-
ject-matter of an appeal to the Commissioner
(Appeals) under section 246 or an appeal to the
Appellate Tribunal under section 253, after the
expiry of the financial Kear in which the proceedings,
in the course of which action for the imposition of
penalty has been initiated, are completed, or six
months from the end of the month in which the
order of the Commissioner (Appeals) or, as the case
may be, the Appellaie Tribunal is received by the
Chief Commissioner or the Commissioner, which-
ever period expires later;

(d) in a case where the assessment is the sub-
ject-matter of revision under section 263, after the
expiry of six months from the end of the month in
which such order of revision is passed;

(e) in any case other than those mentioned in
clauses (c) and (d), afier the expiry of the rinancial
year in which the proceedings, in the course of
which action for the imposition of penalty has be:n
initiated, are completed, or six moaths from the end
of the month in which action for imposition of
penalty is initiated, whichever period expires later;

(f) in respect of search initiated under section
132 or books of account, other documents or any
assets requisitioned under section 132A, after the
30th day of June, 1995 but before the 1Ist day of
January, 1997,
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Explanation.— In computing the period of
limitation for the purpose of this section, -—

(i) the time taken in giving an opportunity to
the assessee to be re-heard under the proviso to .
section 129;

(ii) the period during which the immunity
granted under section 245H remained in force; and

(iii) the period during which the proceedings
under sub-section (2) are stayed by an order or
injunction of any court,

shall be excluded.

(4) An Income-tax authority on making an order
under sub-section (2) imposing a penalty, unless he
is himself an Assessing Offizer, shall forthwith send a
copy of such order to the Assessing Officer.”.

Substitu- 7. For section 158BG of the Income-tax Act, the
tion of following section shall be substituted, namely:—

new section

for section “158BG. The order of assessment for the block
158BG. period shall be passed by an Assessing Officer not

Authority  below the rank of an Assistant Commissioner or an
competent  Assistant Director, as the case may be:

to make the

block assess-

ment.

Provided that no such order shall be passed without
the previous approval of—

(a) the Commissioner or Director, as the case
may be, in respect of search initiated under section
132 or books of account, other documents or any
assets requisitioned unde:r section 132A, after the
30th day of June, 1995 but before the Ist day of
January, 1997,

(b) the Deputy Commissioner or the Deputy
Director, as the case may be, in respect of search
initiated under section 132 or books of account,
other documents or any assets requisitioned under
section 132A, on or after the 1st day of January,

1997.”.
Amend- 8. In section 246 of the Income-tax Act, in sub-
ment of section (2), after clause (d), the following clauses shall

section 246, be inserted, namely:—



Amend-
ment of
section 253.

Insertion
of new
section
276CCC.

Failure to
furnish
return of
income in
search cases.

Ord. 32 of
1996.

Ord. 32 of
1996.

“(da) an order of assessment made by an
Assessing Officer under clause (c) of section 158BC,
in respect of search initiated under section 132 or
books of account, other documents or any assets
requisitioned under section 132A, on or after the
Ist day of January, 1997;

(db) an order imposing a penalty under sub-
section (2) of section 158BFA;”.

9. In section 253 of the Income-tax Act, in sub-
section (1), for clause (b), the following clause shall be
substituted, namely:—

“(b) an order passed by an Assessing Officer
under clause (c) of section 158BC, in respect of
search initiated under section 132 or books of
account, other documents or any assets requisitioned
under section 132A, after the 30.h day of June,
1995, but before the 1st day of January, 1997; or”.

10. After section 276CC of the Income-tax Act,
the following section shall be inserted, namely:—

“276CCC. If a person wilfully fails to furnish in
due time the return of total income which he is required
to furnish by notice given under clause (a) of section
158BC, he shall be punishable with imprisonment for a
term which shall not be less than three months but
which may extend to three years and with fine:

Provided tbat no person shall be punishable for
any failure under this section in respect of s-arch initiated
under section 132 or books of acccount, other documents
or any assets requisitioned under section 132A, after the
30th day of June, 1995 but before the Ist day of
January, 1997.”.

11. (1) The Income-tax (Second Amendment) Or-
dinance, 1996 is hereby repealed.

(2) Notwithstanding the repeal of the Income-tax
(Second Amendment) Ordinance, 1996, anything done or
any action taken under the Income-tax Act, as amen-
ded by the said Ordinance shall be deemed to have
been done or taken under the Income-tax Act, as
amended by this Act.
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Repeal and
saving.
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