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NOTIFICATION

No. H. 12017/38/97-LJD, the 24th October, 1997. The following Central Act
is hereby published for general information.

Rolura 8Sailo,
Joint Secretary to the Gowt. of Mizoram,
Law and Judicial Department,

THE NATIONAL
(AS PASSE® 8Y THE HOUSES OF PARLIAMENT)

AN
. ACT

further to amend the National Highways Act, 1956 and the WNational Highways
Authority of India Act, 1988.

Be it enacted by Parliament in the Forty-eighth ¥ear of the Republic of India
as follows:—

CHAPTER |
PRELIMINARY
1. (1) This Act may be called the National Highways Short title
Laws (Amendment) Act, 1997. and com-

. mencement.
(2) 1t shall be deemed to have come inte force on
the 24th day of January, 1997.
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CHAPTER II

AMENDMENT OF THE NATIONAL HIGHWAY ACT, 1956

48 of 1956.

Substitu-
tion of new
sections for
section 3.

Definitions.

Poer to
acquire
land, etc.

Power to
enter for
survey fetc.

2. In section 2 of the National Highways Act,
1956 (hereinafter referred to as the National Highways
Act), 1n sub-section (1), the words ‘“‘except such parts
thereof as are situated within any municipal area” shall
be omitted.

3. For section 3 of the National Highways Act,
the following sections shall be substituted, namely :—

‘3. In this Act, unless the context otherwise
requires,—

(a) ‘“‘competent authority’’ means any person
or authority authorised by the Central Government,
by notification in the Official Gazette, to perform
the functions of the competent authority for such
area as may be specified in the notification;

(b) “land” includes benefits to arise out of
land and things attached to the earth or perma-
nently fastened to anything attached to the earth.

3A. (1) Where the Central Government is satisfied
that§for a public purpose any land is required for the
building, maintenance, mauagement or operation of a
national highway or part thereof,,it may, byfnotification
in the Official Gazette, declare its intention to acquire
such land,

~ (2) Every notification under sub-gection (1) shall
give a brief description of the land.

(3) The competent authority shall cause the subs-
tance of the notification to be published in two local
newspapers, one of which will be in a vernacular language.

3B. On the issue of a notification under sub-section
(1) of section 3A,it shall be lawful for any person, au-
thorised by the Central Government in this behalf, to--

(a) make any inspection, survey, measurement,
valuation or enquiry;

(b) take levels;

Amend-
ment of
section 2.
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(c) dig or, bote into sub-soil;

(J) 'set out boundaries and intended lines of
work;’

(¢) _ mark such levels, boundaries and lines by
placing Arnarks,andi’cuttmg trenches; or’

(f) do such othervacts-or things as may be laid
down-by rules madeiin . this_belralf by that Govern-
madt.

Hearing]of 3C. (1) Any person interested in the land may,

objections.  within twenty-one days from the date of 'publication of -
the notificationjunder sub-section (1) of section 3A, ob~
ject to the use of the land forithe purpose or purposes
meéntioned in_that sub-section.

(2) Every objection under sub-section (1) sball be-
made to the competent authority in writing and shall set’
out the grounds thereof and the competent -authority
shall ‘give the objector an’} opportunity of -being heard,
either in person or by a legal practitioner, and may,
aftec hearing7all:such objections and after making such
further: enquiry, if any, as the competent authority thinks'
necessary, by order, eithér-allow or disallow the objec- -
tions.

Explanation.— For’the purposes”of this sub-section,
“legal practitioner” .has the same' meaning-as in clause (i)
. of sub-section (1) of section 2 of the Advocates Act, 1961.

(3)Any.order made by the competent ‘authrority under
subssection” (2) shall be final.

Declaration 3D. (1) Where no objection under sub-section (1)
of acquisi- of section 3C hss been made to the competent authority
tion. within the period specified therein or where the compe-

tent authority has disallowed the objection: under sub-
section (2) of that section, the competent  authority shall, -
as soon as may be, submit a repert accordingly to the- :
Central Government and on receipt of such report, the
Central ‘Government shall declare, by notification in the
Official Gazette, that the land should be acquired for the
purpose or purposes mentioned in sub-section- (1) of -
section 3A.

(2) On the publication of the ’declaratlon under sub- :
. section (1), the :
Government free from all encumbrances
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(3) Where in respect of any land, a notification has
been published under sub-section (1) of section 3A for
its acquisition but no declaration under sub-section (I)
has been published within a period of one year from
the date of publication of that notification, the said no-
tiftr’lca!ion, the said notification shall cease to have any
eftect:

Provided that in computing the said period of one
year, the periods during which any action or proceedings
to be taken in pursuance of the notifcation issued under
sub-section (1) of section 3A is stayed by an order of
a court shall be excluded.

(4) A declaration made by the Central Government
under sub-section (1) shall not be called in question in
any court or by any other authority.

3E. (I) Where any land has vesied in the Central
Government under sub-section (2) of section 3D, and the
amount determined by the competent authority under
section 3G with respect to such land has been deposited
under sub-section (i) of section 3H, with the competent
authority may by notice in writing direct the owner as
well as any other person who may be in possessien oi
snch land to surrender or deliver possession therof to
the competent authority or any person duly authorised
by it in this behalf within sixty days of the service of
the notice.

(2) If any person refuses or fails to comply with
any direction made under sub-section (1), the competent
authority shall apply-

_(a) in the case of any land situated in any avea
falling within the metropolitan area, to the Com-
missioner of Police;

(b) in case of any land situated in any area
other than the area referred to in clause (a)
to the Collector a District;

and such Commissioner or Collector, as the case may be,
shall enfore the surrender of the land, to the competent
authority or to the:person duly authorised by it.

3F. Where the land has vested in the Central Go-
vernment under section 3D, it shall be lawful for any
person aurhorised by the Central Government in this
behalf, to enter and do other act necessary upon the
land for carrying out the building, maintenance, mana-
gement or operation of a national highway ot a part
thereof, or any other work connected therewith.

Power to
take pos-
ssession.

Right to en-
ter into the
land where
land has
vested in
the Central
Government.

v



2G. (1) Where any land is acquired under this Ac’,
there shall be paid an amount which shall be determined
by and order of the competent authority.

(2) Where the right of user or any right in the nature
of an easement on, any land is acquited under s
Act, there shall bc paid an amount (o the owner
and any other person whose right of enjoyment in that
land has been affected is any , manner whatsoever by
reason of such acquisition an ;amount calculated atten
rer cent. of the amount determined under sub-section
(I), for that land.

(3) Before proceeding to determine the amount un-
der sub-section (1) or sub section (2), the competent
authority shall give a public notice published in two lo-
cal newspapers, oire of which will be in a vernacular
language inviting c'aims from all persons interested in
the land to be acquired.

(4) Such notice shall strte the pariiculars of the
land shall require all persons interested in such land to
appear in person or by a legal practitioner referred to
in sub-section (2) of section 3C, before toe competent
authority, at a time and place and to state the cature
of their respective interest lin“such land.

(5) If the amount determined by the competent au-
thority under sub-scction (1) or sub-section (2) is not ac-
cep:able to either of the parties, the amount shall, on an
application by either of the parties, be dertermined by
the arbitrator to be appointed by the Central Government

(6) Subject to the provisions of this Act, the pro-
visions of the Arbitration and Conciliation Act, 1936
shall apply to every arbitrator under this Act.

(7) The compztent authority or the arbitrator while
determining the amount under sub-section (J) or sub-
section (5), as the case may be, shall take into consi-
deration.—

(a) the market value of the land on the date of pub-
lication of the notification under section 3A;

(b) the damage, if any, sustained by the person in-
terested at the time of taking possession of the land, by
reason of the seveting of such land from other land;

Fx—385/97

Determ’'na-
tion of
amount
payable as
compensa-
tion.

26 of 1996.
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Depusit
and_pay-
ment cf
amount,

(c) -the_damage, if any, sustained- by the person in-
terested at the time of taking possession of the land, by
reason of the acquisition injuriously affecting his other-
immovable property in any manner, or his earnings;

(d) aIf, im consequences of the acquisition of the land
the, person interested is compelled to change his residence
or piace of business, the reasonable: expenses if any, in-
cidental to such change.

3H. (1) ‘The amount. determined under section 3G’
shall be ‘deposited by the Central” Government i such -
manner:as may be laid down by rules made in tiiis be~
half by that Government, with the competent. authority
before taking possession of the land.

(2) As soon as may be after the amowunt has been
d.posited: under sub-section (1), the competent authority
sitail on--behalf of the -Central Govérnment pay the:"
amount 'to the persons entitled thereto.

(3) Where several persons claim to be interested
in_the amount deposited under sub-section (1), the com-
pe‘ent authority shall determine the persons who in its
opinion” are -entitled to rece€ive the amount payable to’
each of them.

(4) If any’dispute arises as to the apportionment of
the amount or any part thereof or to any person to whom
the same -or any part thereof is payable,: the competent -
authority shall refer the -dispute to th¢ decision of the -
principal-civil court of original jurisdiction :within the 1i- -
mits of whose juricdiction the iand-is situated. -

(5) "*Where “the amount determined: under section
3G by ‘the arbitrator-is in excess of the amount deter-
mined by the comp:tent ‘authority, the arbitrator may a- -
ward interest at nine per cent per annum on such excess
amount from the date of taking possession under section
3D tiil the date of the -actual deposit-thereof. -

(6) Where_the amount tetermined by the arbitrater -
is'in excess of the amount determined by the competent
authonty‘, the excess amount - together with interest, if
any,” awarded under subssection (3) shall be deposited by
the Central Government in such manner as may be laid
down by rules made in this behalf- By that Government
with th: competent authority and-the provisions of sub- -
sections ¢2) to (4) shall. apply to such deposit: -



Competent 31. The competent authority shall have, for the pur-
authority poses of this Act, all the powers of a civil court while

to have cer- trying a suit under the Code of Civil Procedure, 1908, in
tain powers respect of the following matters, namely:--
of civil

court. (a) summoning and enforcing the attendance
of any person and examining him on oath;
(b) requiring the discovery and production of
and document;
(c) reception of evidence on affidavits;
(d) requisitioning any public record from any
court or office;
(e) issuing commission for examination of
witnesses.
3J. Nothing in the Land Acquisition Act, 1894 shall
apply to an acquisition under this Act.’.
o

4, Section 8 of the National Highways Act, shall be
omitted.

5. 1In section 9 of the National Highways Act, in sub-

section (2), after clause (a), the following‘clause shall be
inserted, namely :—

“(aa) the manner in which the amount shall be
deposited with the competent authority under sub-
sections (1) and (6) of section 3H;”.

CHAPTER II1

AMENDMENT OF .THE NATIONAL HIGHWAYS AUTHORITY
ACT, 1988

68 of 1988, 6. For section 13 of the National Highways Authority
of India Act, 1988 (hereinafter referred to as the Na-

tional Highways Authority Act), the following section
shall be substituted, namely:—

“13. Any land required by the Authority for dis-

x charging its functions under this Act shall be deemed to
be land needed for a public purpose and such land may
be acquired for the Authority ander the provisions of

48 of 1956, the National Highways Act, Act 1956.”.
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Repeal and
saving.

7. In section 16 of the National Highways Authority
Act, in sub-section (2), for clause(h), the followizg clause
shall te substituted, namely: —

“(h) engage, or entrust any of its sunctions to
any person on suchterms and conditions as inay be
prescribed;”’.

8. For sectien 17 of the National Highways Authority
Act, the following section shall be substituted, namely.—

Government may, afler due
Parliament by law ia this

“17. The Central
appropriation made by
tehalf,—

(a) provide any capital that may be repuired
by the Authority for the discharge of its functions
uuder this Act or for any purpose connected there-
with on such terms and conditions as that Govern-
rent may determinz;

(b) pay to the Authority, on such teris and
conditions as the Gentral Government may deter-
mine, by way of loans or grants such sums of
money as that Government may consider necessary
for the efficient discharge by the Authority of its
functions under this Act.”.

Highways Autbority
following

9. In section 34 of the National
Act, in sub-section (2), after clausz (d), the
clause shall be incerted, namely:—

“(dd) the terms and conditions subject to which
the functions of the Authority may be entrusted to
any person under clause (h) of sub-section, (2) of
section 16;.

10. (1) The National Highways Laws (Amendment)
Ordinance, 1997 is hereby repealed.
(2) Notwithstanding the rereal of the National

Highways Laws (Amendment) Ord‘nance, 1997, aything
done or any action taken under the National Highways
Act and the National Highways Authority Act as amen-
ded by the said Ordinance shall be deemed to have been
done or taken under the corresponding provisions of
those Acts, as amended by this Act.

Amend-
ment of
section 16.

Substitu-

tion of new
section for
section 17.

Additional
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