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NOTIFICATION

No.H.12017/38/97-LJD, the 20th October, 1997. The following Central Act is
hereby,published for general information. -

Rolura Sailo,
Joint Secietary to the Govt. of Mizoram,
Law and Judicial Department.

THE LALIT KALA AKADAMI (TAKING OVER OF MANAGEMENT)
Act, 1997

AN
ACT

to provide for the taking over of the management of ths
Lalit Kala Akadami for a limited period in the public
interest and for matters connected therewith or inciden-
tal thereto.

WHEREAS the Lalit Kala Akadami was set up as.
an apex cultural body in the field of visual arts by the
Government of India by the Parliamentary Resolution
passed on the 5th day of August, 1954 to encourage
and promote visual arts such as paintings, graphics,
sculptures, etc. ; "
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AND WHEREAS the Lalit Kala Akadami was re-
gisteied as a society under the Societies Registration Act,
1860, on the 11th day of March, 1957;

AND WHEREAS the Akadami has full fonctional
autonomy in the field of its activity, even though the
Government of India is the sole-funding agency for the
organisation;

AND WHEREAS pursuant to the complaints recei-
ved with regard to the misuse of funds by the Lalit
Kala Akadami from several quarters including from the
Hon’ble Members of Farliament, a Committee was sct
up by the Government of India by Resolution dated
the 24th day of March, 1988 under the Chairmanship
of Shri P.N. Haksar to go into the functioning of Na-
tional Akadamies including the Lalit Kala Akadami and
the said Committee, after a detailed scrutiny of the
affairs in the management of the said Akadami, recom-
mended the restructuring of their General Council, Exe-
cutive Board and the electoral roll, of the artists con-
stituency;

AND WHEREAS, in view of the serious difficulties
which have arisen with regard to the management of
the Lalit Kala Akadami, it is necessary to take ovecr,
for a limited period, the management thereof and it is
felt that any delay in taking over the management of
the Lalit Kala Akadami would be highly detrimental to
the interests and objectives of Akadami;

BE it enacted by Parliament in the Forty-eighth
Year of the Republic of India as follows:—

CHAPTER 1
PRELIMINARY

1. (1) This Act may te called the Lalit Kala Aka-
dami (Taking Over of Management) Act, 1997.

(2) It shall be deemed to have come into force en
the 24th day of January, 1997.

2. In this Act, unless the context otherwise requi-
res,—
(a) “Administrator’” means a person appointed
as the Administrator under section 4;

21 of 1860.



(b) “prescribed” means prescribed by rules made
under this Act;

(c) “Societies Registration Act” means the So-
cieties Registration Act, 1860, as in force in the
National Capital Terrnory of Delhi;

(d) “‘society” means the Lalit Kala Akadami
being a society registered under the Societies Regis-
tration Act;

(e) words and expressions used herein and not
defined, but defined in the Societics Registration
Act shall have the meanings respectively assigned to
them in that Act.

CHAPTER 11

TAKING OVER OF THE MANAGEMENT OF THE
LALIT KALA AKADAMI

Management 3. (I) On and from the commencement of this

of the

society.

Act, and for a period of three years thereafter, the ma-
nagement of the society shall vest in the Central Go-
vernment:

Provided that if the Central Government is of opi-
nion that in order to secure the proper management
of the society, it is expedient that such management
should continue to vest in the Central Government after
the expiry of the said three years, it may, from time to
time, issue directions for the continuance of such ma-
nagement for such period, not exceeding one year at
a time, as it may think fit; so, however, that the totul
period for which such managernent shall continue to
vest in the Central Government shall not, in any case,
exceed five years.

(2) The management of the society shall be deemed
to include management of ail assets, rights, lease-holds,
powers, authorities and privileges and all property,
movable and immovable, including lands, buildings,
works of art, workshops, projects, stores, instruments,
Jibrary, machinery, automobiles and other vehicles, cash
balances, reserve funds, investments and book debts
and all other rights and interests arising out of such
property as were_immediately before the commencement
of this Act in the ownership, possession, power controi
of the society, and all such books of account, registers,
maps, plans and all other documents of whatever nature
relating thereto.
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(3) Any contract, whether express
other arrangement, in so far as it relates to the mana-
gement of the society.and affairs of.the society and in
force immediately before the commencement of :his Act
shall be deeined to have terminated on such commencs-
ment. o . e

(4) All rersons in charge- of the- manageinent of
the society, including persons holding offices as Chairman,
Vice-Chairman, Secretary or Honorary Secretary, as the
case may be, aud members of the General Council,
Executive Board Finance Committee and ail other
committees of the society immediately bzfore the com-
mencer::ent of this Act shall be deemed to have vacated
thelr oﬂices as such on such commencement

4. (1) The Ceatral Government shall, as fro: the
commercement of this Act, appoint a person 23 the
Administrater of the society for the purpose oi taking
over the administration thereof and the Administrator
shall carry on the management of the society for and
on behalf of the Central Government,

(2} Sutject to the supervision, control and direc-
tions of the Administrator, the functions of the finance
Committee of the Society, before the cotémencement of
this Act, shall be exercised by.an. officee of the Cc ntral
Governmeat, to be appointed by that Government.

(3) . The Central = Government. .may- issu¢ such
directions (including directions as to initiating, de¢fending
or continuing any legal proceedings before any court,
tribunal or other authority) to the . Administrator as to
his ‘powers 'and duties as that . Government ‘may deem
desirable and the Ad pinistrator . may.. apply to the
Central’ Govemment at any time for instructions as to
the manner in which he shall. conduct the management
of the $ociety" :
the course ot such management.

(4) Subject to the other provisions of 'this Act
and the rules made thereunder and to the control of
the Central Government, the Administrator shall be
entitled, notwithstanding anything -contained in the
Societies Registration :
time being in force, to exercise, in.relation to the ma-
nageinent of the society, the powers of the General
Council, or, as the case may be, the Executive Board,
mcludmg the powers to dispose.of any propzrty or assets
of such society, whether such powers are-derived under
any law for the time bemg in force or from the memo-
randum_and rules and regulations of the socwty or from
any_ other SOUrGe. -

Adminis-
trator of
society.
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(5) Every person having possession, custody or
control of any property forming part of the society
sha}l deliver forthwth such property to the Admmlstrator

(6) Any person who, on the cenmmencement of
this Act has in his possession or under his control any

- books, papers, works of art or other documents relating
to management of the society, iucluding tibe minutes
books con:aining the resolutions of the persons in

charge of the management of the society ~before the
commencement of this Act, the cuirent. cheque books
relating to the management of the society, any letters,

memoranda, notes or other communications between him
and the society shall, notwithstanding anythmg contained
in any other law for the time. being in force, be liablc
to account for the books, papers, works of art and other
documents {including such minutes books, cheque books,
letters, memoranda, notes or other commumcatlons) to
the Admmlstrator _ o

(7) Any person in charge of the admiristration of
the society immediately before the commenceinent of this
Act shall, within ten days, from that day or within such
further “period “as the Central Government may allow in
thlS behalf, farnish to the Administrator a complete
mventory of all the properties and. assets (including par-
ticulars of book debts and ' investments and belongings)
forming part of the society immediately before the com-
mencen.ent of this Act and of all the Iliabilities and
obﬂganons of the society, ig relation to its administration,
sublsisting '
also of all agieemeénts entered into by the society in
relation to its administration and in force lmmedlate]y
before such commencement. |

'(8) The Administrator shall receive from the funds
of the socicty such remuneration _as.the Central Govern-
ment may. flx . :

5. Notwithstanding anything contained in any law
for the time being. in, force, no person in respect of

’ ‘whom any contract of management or other arrangement

is ‘terminated by reason . of the . provisions contained in
sub-section (3) of section 3 or who ceases to hold any
office by reason of the provisions contained in sub-sec-

tion (4) of that section, . shall b entitled to claim any
" compersation’ for the premature termination of the con-

tract of administration or other arrangement or for the
loss of hls office. . i m _
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6. (1) Notwithstanding anything contained in sub-
section (1) of section 3, if, at any time before the expiry
of the period referred to in that sub-section, it appears
to the Central Government that the purposes of the
vesting of the management of the society in that Govern-
ment have been fulfilled or that for any other rcason it
1S not necessary that the management of the society
should remain vested in that Government, it may, by
order published in the Official Gazette, relinquish the
management of the society with effect from such date
as may be specified in the order.

(2) On and from the date specified under sub-section
(1), the.administration of the society shall vest in the
General Council of the society and such management
shall be carried on in accordance with the provisions of
the Societies Registration Act so, however, that the steps,
if any, in relation to the management of the society may
be taken after the publication of the order under sub-
section (1).

7. (1) Notwithstanding anything contained in the
Societies Registration Act or in the memorandum and
rules and regulations of the society, but subject to the
provisions of sub-section (2) of section 6, so long as the
management of the society remains vested in the Central
Government,—

(a) it shall not be lawful for the members of
the society or any other person to nominate or
appoint any person to be a member of the General
Council of the society;

(b) no resolution passed at anv meeting of the
members of the society or at any meeting ef the
General Council of the society, on or after the
commencement of this Act, shall be given eflcct to
unless approved by the Central Government;

(c) no proceeding for the dissolution of the
society or for the merger with any other socicty or
for the appointment of a Receiver in respect of its
administration shall lie in any court except with the
consent of the Central Government.

(2} Subject to the provisions contained in sub-sec-
tion (1) and subject to such other exceptions, restrictions
and limitations, i any, as may be prescribed, the Socie-
ties Registration Act shall continue to apply ¢o the
society in the same manner as it applied thereto before
the commencement of this Act.



CHAPTER |lII
MISCELLANEOUS

8. Any person who,—

(a) baving in his possession or custody or
under his control any property forming part of the
society, wrongfully withhelds such property from the
Administrator or any person authorised under this
Act, or

(b) wrongfully obtains possession of any such
property, or

(c) wilfully retains, or fails .to deliver, any
property forming part of the society or removes or
destroys it, or

(@) wilfully withholds or fails to account for
any books, papers, works of art or other documents
which may be in his possession or custody or under
‘his controi to the Administrator or any person
authorised under this Act, or

(e) fails, without any reasonable cause, to
furnish information or particulars as provided in sub-
section (6) of cection 4,

shall be punishable with imprisonment for a term
which may extend to two years, or with fine which
may extend to ten thousand rupees, or with toth.

9. (I) where an offence under this Act has been
<committed by a company, every person who at the time
the offence was committed was in charge of, and was
respousible to, the company for the conduct of the
business of the company as well as the company, shall
be deemed to te guilty of the offence and shall be
liable to be proceeded against and punished accordingly:

Provided that nothing contained in this sub-section
shall render- any such. person , liable to any punishir.ent
if he jroves that the offence was committed without his
knowledge or that he had exercised all due diligence to
prevent the commission of such offence.
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(2) Notwithstanding anything contained in sub-sec-
tion (I), where any offence under this Act has been
committed by a company and it is proved that the offence
has been committed with the consent or cosnivance of,
or is attributable to, any neglect on the part of any
director, manager, secretary or other officer of the
company, such director, manager, secretary or other
officer shall be deemed to be guilty of that offence and
shall be liable to be proceeded against and punished
accordingly.

Explanation.— For the purposes of this section,—

(a) ““company’ means any body corporate and
includes a firm or .other association of individuals;
and

(b) .“direct_or”, in relation to a firm, means a
partner in the firm.

10. In computing the period of limitation prescribed by
any law for the time being in force for any suit or
application against any person by the society in respect
of any matter arising out of any transaction in relation
to its management, the time during which this Act is in
force shall be excluded.

I1. The provisions of this Act or any notification, order
or rule made thereunder shall have effect notwithstanding
anything inconsistent therewith contained in any law
other than this Act or in any instrument having effect
by virtue of any law other than this Act or in any
decree or order of any court.

12. (I) No suit, prosecution or other legal
proceeding shall lie against the Administrator or any
officer of the Central Government or any other person
for anything which is in good faith done or intended to
be done under this Act.

() No suit or other legal proceeding shall lie
against the Central Government or the Administrator or
any officer of the Central Government or any other
person for any damage caused or likely to be caused by
anything which is in good faith done or intended to be
done under this Act.

Exclusion
of period
of opera-
tion of Act.

Act to have
overriding
effect

Protection
of action

taken in
good faith.
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13 . €y Tf the . Central:-Government is ‘satisfied, after such
inquiry as it inay think fit; that any coniract or agree-
mment enicred into at anv time within one yeir imme lia-
tely precej}ng th=. comnience nent of 'this Act, between

‘the socety  and sny - olier person, in se far as such

contract or agree;aznt reiaies o the man gement of the
society,; has teen  entered into.in bad faith, or is detri-
mental to-the -interes’'s of th: soziety,-it-m.y make an
order cincelling or wvarying (eithzr uncon hitionally or
subject to such conditions as it may tinink fit to impose)
such contract or agreen:nt and thereafier the contract
or agreement shall have effect accordingly:

Provided that no contract or agreement shall be
cincelled or varied except after giving to the partizs to
the contract or agreement a rsasoaabl: opportunity of
being heard.

(2) Any person aggrieved by an order under such-
section (I) may make an application to the High Court
at Delhi for the variation or reversal of such order and
thereupon such court may confirm or reverse such order,

14. If the Administrator is of opinioa that any contract
of employment eatered into by the society in relation
to its management, at any time before the commence-
ment of this -\ct, is unduly onerous, he may, by giving
to the employce one month’s notice in wriling or the
salary or wage:.for one month in lLieu thercof, terminate
such contrac: of employment.

15. (I) The Ceatral Government may, by notification in
the Official Gazette, make rules catrying out the provisions
of this Act.

(2) Every rule made by the Central Government
under this Act shall be laid, as soon as may bs after it
is made, before each H,use of Parliament while it is in
session for a total pzriod of thirty days which may be
comprised in one session or in two Or more successive

sessions, and if, before the expiry of .the.session imme- - -

drat 1y foﬂowrng the session or the successive s2ssions
aforedaid, ‘both Houses agree'in making any modification
in the rule or bota Houses agree that the rule should
not be made, the rule shatl thereafier have effect only
in such modified form or be of no effect, as the case
may be; so, however, that any such modification or
annulment shall be without prejudice to the validity of
anything previously done under that rule.
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Repeal and 16.. (I) The Lalit Kala Akad 1ni (Taking Over of Manage- Ord. 10 of
saving. ment) Ordirance, 1997 is hereby repealed. 1v97.

(&) Notwithstanding the rep:al of the Lalit Kala Ord. 10 of
Akadami (Taking Over of Managerient) Ordinance, 1997. 1997,
anything done er apy action taken under the said
Crdinance shall be de:med to have been done or taken
uader the coriesponding provisions of this Act.
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