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In a Democracy, the Government is run by people through their elected repre-
sentatives. The people’s represe:tatives are elected through the proczss of election. .
A free and fair election is key to proper selection oi these representatives. In our
country, this opportunity of selecting their representatives is given to the people
through adplt franchise. People excercise their franchise through paper ‘.ballots.
The ‘whole “arrangement of election revolves around just and fair opportunity for.
voting and around proper counting of votes which is in the forin of ballot papers. To
ensure this, many safeguards have been prescribed by the Election Commission of
India. These safeguards except some minor modification, is followed in the election
of Autonomuous District Councils in Mizoram as well. These safeguards, in brief

- are :

1. . Calculation of number of ballot papers required for each constituency. This
is done in accordance with formula prescribed by Election Conunission of India.

2. . Printing of required: number of ballot papers in a secured environment. In
Mizoram, the printing of ballot papers is done in Govt. Press at Aizawl. To ensure
that only required number of ballot papers are printed, the printing of ballot papers are
constantly monitored and each ballot paper is checked by the Press Staft as well as by
the Election Staff. At the end of the process of printing, a certificate is jointly given
by the Controller of Printing & Stationery, the representative of the Returning Of-
ficer and a senior impartial Official certifying the number of ballot papers printed and
also the serial number of these ballot papers in each Constituency.

3. The ballot papers are then taken to a secured place and kept in a strongroom
to be used at the time of election.

4. The requirement of each Polling Station is issued to the Presiding Officer with
some spares. The formula for calculating the exact number of ballot papers to be
issued to the Presiding Officer has been prescribed by the Election Commission of
India. Balance ballot papers are retained at the strong-room tobe used in case of
re-polling at any Pclling Station.
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5. The Presiding Officers carry these ballot papers with them to the Polling Stations
and sufficient security is also provided to the Presiding Officers to ensure that these
ballot papers are not taken out from them. If there is any incident where ballot
papers have been taken out of the Pwsiding Officers custody without authorisation,
polling in that particular polling station is re-held.

6. At the time of polling, the ballot box is well prepared and u paper seal is inser-
ted so that once the ballot papers are inserted in the ballot box, they cannot be taken
out without spoiling the paper seal. !

1. Before the ballot paper is given to the voter, the distinguishing seal of the pol-
ling station as well as signature of the Presiding Officer is put on the back of the ballo

paper.

8. At the end of the poll, the ballot boxes are closed in presence of the represen-
tatives of various condidates and sealed and sent to the place of counting under proper
escort. The Presiding Officer also prepares an account of ballot papers used and sub-
mits it alongwith the ballot box so that if any discrepancy is found in the ballot papers
oontained in the ballot box, it can always be cross-checked with the ballot paper
aoount. The agents of various candidates are also given a copy of ballot papers
account, if they desire so.

9. At the time of counting, the ballot boxes are opened in presence of candidates
or their agents on each of the counting table and the counting is done after which the
results are announced.

As is evidence from the above paragraphs, the whole excersise is oriented to-
wards security of ballot papers and its proper counting. The main complaint of all the
Petitioners is that there has been rigging by the returned candidate with the active help
of the Returning Officer and the Election Stafl associated with the Election process.
Rigging means manipulation of ballot papers to favour a particular candidate in a Cons-
tituency. To my mind, rigging can be done in one of the following ways—

(1) Printing excess ballot papers at a printing Press i.e. more than the limit prescri-
bed by the Election Commission of India and to use it at the time of poll,

(2) Booth capturing, and

(3) Using unused balllot papers, i.e. the ballot papers which have not been issued to
Presiding Officer(s), to prepare votes in favour of a particular candidate.

To rule out point No (1) above, the certificate from the Controller, Printing &
Stationery were checked and it was found that three Officer i.e. Controller, Printing
& Stationery, SDO(Sadar) of DC’s Office, Saiha and Dy. Secretary in the Department
of District Council Affairs certified the number and the Serial numbers of the ballot
papers printed for each Constituency. This is an official document and have also
been admitted to be correct by Shri Lalchunga Chinzah, one of the Petitioners.
Hence, the printing of excess ballot papers i.e. more than the Jimit prescribed by the
Election Commission of India, at Govt. Press is ruled out.

As for the point No. (2) above, there has been no report of Booth Capturing
during the LADC election, 1997, hence this option is also ruled out.

it
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At the time of my visit to Lawngtlai to check election related papers/documents,
afl ., . the unused ballot papers were checked and statement prepared. A copy of this
statement is annexed with each one of the report. Unused ballot papers returned by
the Presiding Officer was also test-checked and the result of these test-checkings are
also annexed with each of the report.

As explained earlier, if the unused ballot papers not issued to the Presiding
Offioers are intact, than there is no chance of rigging taking place.

Rajendra Kumar
Deputy Commissioner
Aizawl
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ANMEXURE  4-2

Most of the Petitioners have submitted a part of their complaint in t}iz form of “Incri-
minating points for consideration”. This part is in the form of a:ditional point and
many of the petitioners have mcluded it within their main petiticr as well. These
points with their analysis is as follows :

1. The allegation is that the total number of voters in 23 coristiiuencies under the
Lai Autonomous District Council is 23,408. However, the tet:" rumber of ballot

papers printed was 32,050. Therefore, the number of ballot papers printed in excess
was 8,642.

The Election Conunission provides that “The number oi ballot papers with
counteifoils in a stitched bundles to be supplied to each Polliniz Station should be
equal to the number of electors alloted to the Polling Station rovaded off to the next
ten. The number required for supply to each Polling Station skou.ld be ascertained
on this formula. The sum total for the Polling Stations in the /. ssernbly Constituency
rounded off to the next higher hundred should be taken as the nuinbsr of ballot papers
with conterfoils required for supply to Polling Stations ia the Co:nstituency’.

Annexure A-3 is the record of Election Branch of DDC’s Cilice, Satha which
shows the calculation of requirement of ballot pzpers for various Constituencies. It
is clear that ballot papers were printed strictly in accordance wi i thie Election Com-
mission’s guideline. The result of checking of unused ballot pa; for each Consti-
tuency is appended as annexure ‘A’ with each report. Not a siigl= ballot paper has
been found unaccounted for.

2. The second allegation is thet Shri C.Liansenge, Eloction ¢c.7 staying at PWD
I.B., withdrew 7 empty ballot boxes from the strong-room of La:w L,.lai Sub-Treasury
at 6:30 AM on 3.5.97. The allcgation is that these empty ballot }:- >3 have been used
for rigging.

The record of strong rocm was verified. It was found that 7 cmpty ballot
boxes were indeed withdrawn by Shri C.Liansanga at 6:30 AM on 3.5.97. But, the
allegation that it was used for rigging purpose is not proved. As it :ias been explained
in Annexure A-l, as long as the unused ballot papers not issued to the Presiding Of-
ficers’ remain intact and there is no report of booth capturing rigging wouid not
have beea done.

3. It was also found true that Smt. Zoramnghingi, an Election S:aff had withdrawn
a postal ballot box and a steel trunk from the Treasury strong-room on 30.4.97 at
1:00 PM. Also, Shri T.Basic had withdrawn many ballot boxes on 5.5.97 at 10:00 AM.

As I have explained in Para 2 above, these withdraw:is in itself do not prove
anything.

In every election, the sanctity of strong-room is muintained. Normally, the
opening of a strong-room is avoided unless it is very mucli neccssary. Even if the
strong room requires to be opened, the Political Parties are given intimation so that
they can come and watch. In MLA/MP Election, the Political P:riies are even given
the opportunity of putting their seal on the lock after the strong-room has been
locked. These precautions are taken so that unnecessary suspicion may be avoided.
However, in the case of this election, these precautions were not taken by the Re-
turning Officer and the election staff.
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REPORT ON THE ELECTION PETITION

NAME OF THE CONSTITUENCY :  1-PANGKHUA
PETTTIONER : H.THATHRINA
RESPONDENT :  F.ROHNUNA

The main points of the Petitioner are :

1. The Electoral Roll for LADC election was not prepared in accordance with
the MADC rules. The Electoral Roll was manipulated and supporters of Respon-
dent were included by Returning Officer to favour the Respondent.

2. The Returning Officer acted in favour of the Respondent, who was a Congress-I
candidate. The Returning Officer misused his official power to favour the Congress-1
candidate.

3. Shri Hiphei, MP violated Model Code of conduct by making a promise to
release his fund, if Congress-I candidate was elected in this constituency.

4, The ballot box which was used at Cheural polling station was not the same
which was opened at the time of counting. The Petitioner requested to check the
ballot paper account and used and unused ballot papers to find out the truth.

5. As the election was not free and fair, the Respondent who has been declared
elected was elected through unfair means and hence the election of Respondent should
be declared as null and void.

6. That the Petitioner be declared as elected.
The main points of the Respondent are as follows :

1. The preparatien of electoral roll was done in accordance with MADC Rules,
1974. In any case, the Respondent was on tour to Aizawl during the revision period
and hence he could not have influenced preparation of Electoral roll. Further, the
preparation of Electoral roll was done by the Returning Officer and hence the point
doesn’t concern him as the Respondent.

2. The Returning Officer did not favour the Respondent. He did not do any
thing which would have favoured the Congress-1 party.

3. The Respondent admit that Shri Hiphei, M.P. visited the area for election
campaign but he denies that Shri Hiphei had made commitment about release of
}‘und. hThe allegation is false and baseless. Further confirmation can be obtained
rom the MP.



Ex—5/98 6

4. The ballot box of Cheural polling station was not chargcd and the counting
was done properly. The Petitioner himself was present at th: time of counting.
This allegation is baseless.

5. The Petitioner lost in the LADC election three times and «l!l the three times he
submitted election petition. This is his habit. The Respondciit fuither pleaded that
as he has spent a lot of time at the cost of public work, he shouki be awarded appro-

priate cost.

I heard both the sides at length. The arguments in wriiirg were also received
from the Petitioner as well as from the Repondent. After due ccnsideration, ! arrive
at the following conclusion :

1. In an election, secrecy of vote has to be maintained. To verify the contention
of the Petitioner that the persons whose names were included i1 2dditional list voted
for the Respondent, the individual votes of these persons wili have to be checked.
This would violate secrecy of votes. Hence, I am not enquirinz into this point.

However, the Returning Officer’s conduct during the process of preparation
of Electoral roll needs to be examined. This may be done by &hi Denghnuna, who
is enquiring into the conduct of the Returning Officer.

2. The conduct of Returning Officer regarding his favourable attitude towards the
Respondent may again be referred to the Inquiry Officer.

3. The contention of the Petitioner that the ballot boxes was changed is not
established.
4. As I have explained in Annexure ‘A-1’ appended to the forwarding letter, the

unused ballot papers are most important and a thorough checkinz was done. Result
of checking is enclosed at Annexure ‘A’. Result of test checking of unused ballot
papers returned by Presiding Officer(s) is enclosed at annexure ‘i3

Based on the above analysis, I found that the Respondeat, who is the returned
candidate, has been duly elected and the provisions of Rule 191 o MADC Rules, 1974

are not attracted.

RAJENDRA KUMAR
Deputy Commissioner,

&

Commissioner
for Petition, LADC Election.
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ANNEXURE—A
Sheet 1
| Analysis of Unused Ballot Papers | | B
Name of Constituency: 1-Pangkhua | | | |
| | | | L Serial Number of |
| | | Balkot papers
| Total Number | lLrom To
Ballot papers printed 1350 1] 1350
Ballot papers issued 1240 111240
to Presiding Officer
Ballot papers found 50 1251 | 1300
in box containing unused 10 1241 i 1250 |
ballot papers
Ballot papers and counter- 50 1301 | 1350
foils found in postal ballot :
paper box
Ballot papers missing 0
1 Counterfoils to be found 0
in postal ballot box | o
Counterfoils found in ' 0
postal ballot paper box |
| | | |

Page 1
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ANMNEXUREB
Sheet 1
Test Checking oﬁnused ballet papers issued | T
to Presiding Officers
Name of the Constituencyt 1-Pangkhua | )
Polling Ltation No. 1/1 | 1/2 o
A Ballot papers issued 610 630
to Presiding Officer |
B Ballot papers returned 67 &5
by presiding officer T
C Number of ballots found 538 SZS R
in the ballot box —
D Discrepancy — 5 0
(A-B-C)
Note : Discrepancy can be because of the folfo;11;g reasons :

(1) Tendered Votes

(i) Spoiled ballot papers(by voter or by polling staff)

o

(iii) Voting by persons holding Election Duty Certificate

-

Page 1
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REPORT ON THE ELECTION PETITION

¥ NAME OF THE CONSTITUENCY : 3-SANGAU WEST !

PETITIONER : K.HREKUNGA
RESPONDENT : V.VANTHAWNGA

The main points of the Petitioner are :

1. The number of ballot papers printed were far i excess with the requircment
and these ballot papers have been used by Returning Officer to rig thc election in
favour of Respondent.

2. The Returning Officer had withdrawn 7 empty ballot boxes on 3/5/97 at 6:30
AM for rigging. Also, the Returning Officer through Election staff had taken out
postal ballot boxes in a steel trunk from the Strong room on 3/5/97 at | PM for rigging.

3. The Respondent, who is the returned candidate, used Govt. Vehicle for cam-
paign after announcement of the election. This is against the guidclines of Election
Commission of India.

4, The Respondent failed to lodge return of election expenses within the stipula-
ted time ar.d hence the Respondent should be disqualified from membership under
Rule 181 (g) of MADC Rules, 1974.

The Pctitioner requested to declare him elected as provided under Rule 181
o MADC Rules.

The main points of the Respondent are as follows :

1. As tae allegation is against the Returning Officer, the allegation may be inqui-
red from the Returning Officer.

2. As the allegation number 2 above is against the Election machinery, the query
may be referred to Election machinery.

3. Regarding misuse of Government Vehicle, the Respondent replied that he did
not use government vehicle for election campaign. As an Executive Member of
LADC, he used his official vehicle only for official works. He further pointed out
that LADC election was conducted in accordance with MADC Rules, 1974 and hence
model code of conduct issued by Election Commission of India is not applicable.

4. The Respondent pointed out that the Petitioner was behind him by 40 votes
and hence the petitioner has no right to be declared as elected.
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S. The Respondent submitted that the Government extended the time to lodge
the election expenses till 3lst August, 1997 and he submitted a correct statement of
election expenses within a stipulated time. Hence there is no question of application
of Rule 18(1)(g) in this case.

The Respondent prayed for dismissal of the Petition and also requested the
Commission to award appropriate cost in his favour.

I heard both sides at length. The arguments in writing were also received from
the Petitioner as well as from the Respondent. After due consideration, I arrive at
the following conclusion :

1. The contention of the Petitioner that the spare ballot papcrs were printed and
have been used in rigging is not established. Annexure ‘A’ which is the record of
checking of unused ballot papers is appended herewith. Annexurc "B’ is the result of
test checking of unused ballot papers returned by the Presiding Officer(s).

2. On examination of ballot boxes in the Treasury strong-room, it was found that
the election staff C.Liansanga took out 7 empty ballot boxes from th> Strong-room on
3/5/97 at 6:30 AM. Also from inspection of ballot boxes, it wes found that it is a
fact that Zoramnghingi, election staff withdrew a box from the Sirong-room at 1: Q0
PM. 1t is also correct that T.Basic, election staff had withdrawn ballot boxes on
5/5/97 at 10:00 AM. However, as explained in Annexure ‘A-1’ ainnexed to the for
warding letter, these points in itself do not prove rigging as untise:! hallot papers have
been found intact. However, frequent withdrawal of ballot boxzs from Treasury
Strong-room was unnecessary and Pu Denghnuna, Inquiry Officcar may be asked to
look into this aspect.

3. Regardin% misuse of Govt. vehicle by the Respondeint, the allegation could
not be proved by the Petitioner.

Based on the above analysis, I find that the Respondent has been duly elected
and the provisions of Rule 191 are not attracted.

RAJEMI*RA KUMAR,
Deputy Commissioner,
&

Commisiorncr for Election
£otition.
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ANNEXURE—A
Sheet 1
| |  Analysis of Unased Ballot papers | [ |
Name of Constituency : 3-Sangau West | I | I |
Serial Number of
I I I I Ballot papers
| I | Total Number | | | From | To |
| Ballot papers printed | 1350 | | | 11350 |
Ballot papers issued to 1270 _ 1| 1270
Presiding Officer
Ballot papers found in box 30 1271 | 1300
containing unused ballot
papers | I ,
Ballot papers and conterfoils 50 1301 | 1350
found in postal ballot
paper box
| Ballot papers missing | 0| | |

Counterfoils to be found 5
in postal ballot box |

postal ballot paper box

|
Counterfoils found in \ 5 ) : ) )
I I

I | I 3 I I I I I
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ANNEXURE—B
Sheet |
Test Checking of unused ballot papers issued T
| to Presiding Officers I
Name of the Constiz..ency : 3-Sangau West | | ! |
Polling station No. : 3/1 | | | | |
| o | o thtml |
A | Ballot papers issued ' L2700 f
| to Presiding Officer . |
[ B Ballot papers returned ‘ 218 '
by presiding officer
C Number of ballots found in ) 14 }
the ballot box | |
D Discrepancy \ 4 |
(A-B-C) | |
Note : Dlscrepancy can be because of the fc low:r: Teasons ;
(i) Tendered Votes | 1
| | (ii) Spoiled ballot papers (by voter oi by ;-nlling staff)
] | (iii) Voting by persons holdlng ElccUon D 1ty Certificate i
| | | | o

Page 1
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REPORT ON THE ELECTION PETITION

NAME OFf THE CONSTITUENCY : S-LUNGPHER

FETITIONER : LALZUITHANGA

RESPONDENT : MANGHMUNA
CHINZAH

The mamn points of the Petitioner are :

[ The Election was rigged by the Returning Officer and his staff in favour of the
Respondent. :
2. There are number of incriminating points which prove that the Election was
rigged.

The Respondent purchased votes with money.

The main romnts of the Respondent are :

i e has nothing te say about allegation of rigging by Returning @fficer and his
stafl.
2 Second point of allegation is also refated to commissicn and onumission by

te Fleciion stail and he has nothing to say about it.

The addegation by the Petitioncer that votes were purchased is false and baszless.

I heard both sides at length. The Petitioner as well as thc Rcspondent also
submitted their arguments in writing. After due consideration of the Petition and

the written statement as weli as the relevant rules, 1 have come to the following con-
clusion :

1. The points raised by the Petitioner regardmg rigging by the Election Staif on
the baciz of “Incriminating point for consideration” submitted by the Petitioner have

already been analysed and appended as Annexure-A-2 with the forwarding letter.
Hence, itus allegation is not proved.

z, The allegation regarding purchase of votes by the Respondent is not proved.
Based on the above analysis, 1 find that the Respondent has been duly ¢lected
ond there 1S no need to interfere with the election result.
RAJENDRA KUMAR

Deputy Comniissioner,
&

Commissioner,
for Petition on LADC Election,
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Sheet 1

#NNEXURE—A

| | Analysis of Unused Ballot Papers

| I |

Name of Constituency : 5S-Lungpher

l | |

I

Serial Number of
Ballot papcis

| | { | Total Number | | From To |
| | 1200 | | | I
Ballot papers issued to 1080 ! | | 1080
Presiding Officer | ’ i
Ballot papers found [ 70«|———-— ]_ | 1081 | 1150 |
in box containing unused ‘
ballot papers | !
Ballot papers and caaterfoils ‘ | lSi | 1200

found in postal ballot paper box

50 \

postal ballot paper box

|

| | o I | |
Counterfoils to be found 2 ( |
in postal ballot box |
Counterfoils found in ‘
|

Page 1
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ANNEXURE—B
Sheet 1

Test Checking of unused ballot papers issued

|  to Presiding Officers l l

Name of the Constituency : S-Lungpher

C i R N

Polling station
| l | l | Number | I
A Ballot papers issued 700 ‘
to Presiding Officer
B | Ballot papers returned 90
by presiding officer
C | Number of ballots found | 607
in the ballot box l
D Discrepancy : 3
(A-B-O)
| Note : | Di%repancy can be because of the following reasons:

(i) Tendered Votes |
[ (i) Spoiled ballot papers (by voter or by pollmg staﬂL)

| (iii) Voting by persons holding Election Duty Certificate

Page 1
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REPORT ON THE ELECTION PETITION

NAME OF THE CONSTITUENCY : S-BUALPUR ©w”

PETITIONER : LALZAHAWMA
CHINZAH
RESPONDENT 0 BELIANHRA N .

The main points of the Petitjoner aiz

I. The Election was not free and fair becausc of unfair &~ 2orupt means adop-
ted by th:z Respondent and the clection ofiiciajs.

2. The Respondent used CGovt. vehicle No. MZ-01{G)/2}% < rine the campaign
period. '

3. The Returning Officer visited this Constituency munxy  + s

4 The Petitioner reauested to declare hir elected an tha e o ike above noinie,

The miain points of the Respondent zre

1. The allesation of the Petitioner against the eleciion « i~ bo inquired from
the Returning Cfficer. The Respondent has rothing le say o I,

2. The Respondent did net uce the Govarnment vehicl>. - - this constitzency
is a small village consisting of only 200 houses, vehicle wze s« anired by him for
campaign.

3. [t is correct that the Returning Officer visited this Corwt o ney, but e did so

for exigencies of puablic service and visited only once.

I heard both sides at length. The Petitioner as we!! . :i.. Respondent also
submitted their arguments in writing. After due considerz!'»= « the petition, the
wirtten statement as well as the relevant rules, { have come i.. i~ "»llwing concluston:

). The points raised by the Petitioner are the same as i .::doid in the other Peti-
tions and these points have becn explained at Annexure ‘A-7" ::.aexed with the for-
warding letter.

2. The allegation regarding misuse of Govt. vehicle couid ot be proved by the
Petitioner.
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3. The allegation of the Petitioner regarding visit of Returming Officer to this

Constituency is irrelevant as the Returning Officer/Deputy Commissioner, Saiha can
visit any part of his District at any time.

4. As I have explained in Annexure ‘A-1" appended to the forwarding letter, the
unused ballot papers are most important and a thorough checking was done. Result

of checking is enclosed at Annexure ‘A’ Result of test checking of unused ballot papers
returned by Presiding Officer(s) is enclosed at annexure ‘B’.

Based on the above analysis, I find that the Respondent has been duly elected
and there is no need to interfere with the election result.

RAJENDRA KUMAR
Deputy Commissioner,
&

Commissioner
for Petitton on LADC Election.
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ASNEXURE-—A

Sheet 1
| N Analysis of Unused Ballot Papers | | I
Name of Constituency : 9-Bualpui West l | l | |
| ‘ | ‘ ‘ ‘ | Seriill Nﬁmber of B
. | | Ballot papers
| \ | Total Number | - f From To |
| Ballot papers printed | 1300 | | l 1 | 1300 |
| Ballot papers issued | 350 \ | 1] 350
| to Presiding Officer | 780 1 | 401 | 1180 |
| 3 | | 50| 1 1201 | 1250 |
| Ballot papers found | 50 | l | 351] 400 |
| in box containing uﬂused | 20 | I lv-ilﬂél | 1200 |

| ballot papers ! | \ \ 5 ‘ ‘

Ballot papers and canterfoils 50 \ \ 1251 ‘ 1300 '
found 1n postal ballot paper box
| Ballot papers missing 1 0] | ﬁ 1 |

Counterfoils to be found | 3 |
in postal ballot box

Counterfoils found in : 3 l , Y | i
postal ballot paper box

| I i | | | 1 | l

Page—1
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ANNEXURE—B
Sheet 1
Test Checking of unused ballot papers ’ ’
issued fo Presiding Officers !
Name of the Constituency : 9-Bualpui West \ |
{ Polling station No. 9/1 |
o | | | | Number | | -
A Ballot papers issued 1180
to presiding Officer
B Ballot papers returned 212
by presiding officer
C | Number of ballots found | %4
in the ballot box |
D _Discrepancy 4
(A-B-C) : : |
Note : Diérepancy can be because of the following reasons :

(i) Tendered Votes
(i) Spoiled ballot papers (by voter or by polling staff)
(iii) Voting by persons holding Election Duty Certificate

Page—1
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REPORT ON THE ELECTION PETITION

NAME OF THE CONSTITUENCY : 10-LAWNGTLAI
BAZAR

PETITIONER : C.VANTLUNGLUAIA

RESPONDENT :  NGUNLIANCHUNGA

The main points of the Petitioner are :

1. (a) Foreigners were included in the Electoral Roll and that they voted in favour of
the Respondent.

(b) In contravention of Rule 129 of MADC Rules, 1974, the non-entitled
persons were included in the Electoral Roll.

(c) Persons not staying in the LADC area were included in the Electoral Roll
and they voted in favour of the Respondent.

(d) Some voters were included in this Constituency as well as in 11-Lawngtlai
Vengpui Constituency and they voted in favour of the respondent.

2. In contravention of MADC Rules, work order regarding supply of Teak stumps.
was issued in favour of some persons with a view to get their votes in favour of the
Respondent. Further, arrow cross marks were found in PWD [.B. Also, several
covers of unused ballot papers were found and remains of sealinyg wax, indelible ink
were also found. All these prove rigging of election.

3. The Returning Officer included voters of the Respondent and deleted names
who might have voted for the Petitioner in contravention of MADC rules.

The main points of the Respondent are :

1. (a) The allegation of the Petitioner that a number of Foreigners were included in
the Electoral Roll and that they voted in favour of the Respondent is not correct. If
the Petitioner knew that there were Foreigners in the Electoral Roll then he should
have raised objection at the time of preparation of Electoral Roll.

(b) The persons included in the Electoral Roll are all entitled to be included and
in any case, their names were not objected at the time of preparation of Electoral Roll.

(c) The Electoral Rolls were prepared in accordance with the provision of MADC
rules and if the Petitioner had any objection, he should havz raised this point at the
time of preparation of Electoral Roll. In any case, preparation of Electoral Roll
is not the responsibility of the Respondent.

(d) That there are some names which were included in other Constitutency also,
is beyond the knowledge of the Respondent. The Respondent said that he is aware
only about the voters included in the Electoral Roll of this Constituency and not of
any other Constituency.
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2. The Respondent is not aware about issue of work. order for supply of Teak
stumps.

3. The election was not rigged and was free and fair.

4, As the allegation is against the Returning Officer, the Respondent has nothing
to say.

I heard both sides at length. After due consideration of thc petition, the
written statement as well as relevant laws, I arrived at the following conclusion

1. The Petitioner should have objected to the inclusion of non-entitled persons at
the time of preparation of Electoral Roll. Law provides a specific period for this pur-
pose. Once the Electoral Rcl is prepared, and final roll is published, the Electoral
Roll would be taken as correct and complete. However, the points raised by the Pe-

titioner are relevant and these points may be referred to Shri Denghnuna, the Inquiry
Offiecr.

2. The allegation regarding supply of Teak stumps to some persons to vote in
favour of Respondent could not be proved.

3. The allegation regarding arrow cross marks and other allegation have been
dealt in Annexure ‘A-2’ appended with the forwarding letter.

4 The allegation regarding the Returning Officer may be referred to Pu Denghnuna
the Inquiry Officer for complete enquiry.

5. To check the allegation of rigging, the unused ballot papers for the constituency
were checked and the result is annexed at Annexure ‘A’. Test checking of unused bal-

lot papers returned by the Presiding Officer was also done and the result is annexed at
Annexure ‘B’.

Based on the above analysis, I find that the Respondent has been duly elected
and there is no need to interfere with the election result.

RAJENDRA KUMAR,
Deputy Commissioner,
&

Comumissioner,
for Petition on LADC Election 97
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Sheet 1

ANNEXURE—A

Analysis of Unused Ballot Papers

| | |

Name of Constituency : 10-Lawngtlai Bazar |

i | |

o

|

Serigln N’umber of |

Ballot paper |
1 1 | Total Number | I croome | To
'l Ballot papers printed | 1500 | l 1] 1500 | n
Ballot papers issued 189 I Co 1] 189
to Presiding Officei | 377 l | 192 568
| 2 ! | 570 | _
28 | 573 600
l 144 ol | 744 |
| | | | 295 | 74 | 1040 |
| | | | L] | [ 104211042 |
] | [ ] 285 | | | 1044 | 1328 |
| | | | 69 | 1330 1398 | |
Ballot papers found 2 . 901 191 |
in box containing unused I ! 3]2 ' 372 | |
ballot papers 1 L5389 | 569 | |
| | | 7451 745 | |
l | 1 10431043 |
l | | l 1| \ | 1941 | 1041 | [
| l ‘ ( 1| | | 1329 | 1329 |
] | | | 2| | i 1399 | 1400 |
| | | | S0 | | | 1451 | 1500 |
Ballot papers and counterfoils 50 | | 1401 l 1450 ‘ l
found in postal ballot paper box L .

h | Ballot papers missing | 0 | | | ] \ |
| Counterfoils to be found | 10 | | I | I I|
| in postal ballot box | | | | \ | ’

Counterfoils found in 10 » » } \ ‘ | 2
postal ballot paper box |

Page—1
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ANNEXURE--B

Sheet 1
| ———— - - — )
¢ | | Test Checking of unused baliot papers ! | |
| | j issued to Presiding Oificers ] |
|
{ Wame of the Constituency : 10-Lawngtlai Bazar | | |
Polling station No. : 10/1 | ! |
| | | | Number | |
A | Ballot papers issued | 1390 | |
] | to Presiding Officer ; | '|
B | Ballot papers returned ' 319
| by presiding officer l
C Number of ballots found - 1081
in the ballot box
D Discrepancy | 10
(A-B-C) |
| Note : Discrepancy can be because of the following reasons :
(1) Tendered Votes .
(i) Spoiled baliot papers {by voter or by polling staff)
| (i) Voting by persons holding Election Duty Certificate
' l
| | | J | | | ’

Page—I1
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REPORT ON THE ELECTION PETITION

NAME OF THE CONSTITUENCY :  11-LAWNGTLAL
VENGPUI1

PETITIONER J.HTHANGLIANA

RESPONDENT

L L)

V.LHMUAKA

The main points of the Petitioner are :

1. Electoral Roll for this Constituency was prepared in contravention of MADC
rules. Supporters of the Respondent were included whereas supporter of the Peti-
tioner were deleted. Returning Officer also included names of foreigners in the
Electoral Roll.

2. The Respondent who was Executive Member incharge of Forest Department
in the last District Council, issued work order for supply of teak stumps.

3. The Respondent used Govt. vehicle for election campaign.

4, There are many persons who voted in two polling booths in this Constituency.
S. The Election staff under Returning Officer rigged the election in favour of the
Respondent.

The main points of the Respondent are :

1. The process of preparation of Electoral Roll is an open process. The Petitioner
should have brought out the discrepancy in the Electoral Roll at the time of prepara-
ti on of Electoral Roll. He further stated that all the persons included in the Electoral
Roll are Indian citizens only.

2. The Respondent stated that he passed the instruction regarding teak stumps
on 31/3/1997, long before election was announced. He further stated that he is not
even aware whether work order was actually issued or not.

3. Regarding misuse of Govt. vehicle, the Respondent stated that firstly, the
Model Code of Conduct is not applicable in LADC election and secondly, he used the
said vehicle only for his normal official works. For campaign purpose, he used two
private vehicles belonging to his close relatives.

4. The allegation regarding double voting is not in the knowledge of the Respon-
dent. He also does not know whether these candidates veted in his favour or in
favour of the Petitioner.

5.  The allegation regarding Election machinery may be enquired from the Re-
turning Officer as the Respondent was not connected with it and with the conduct of
election.
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I heard both the sides at length. After careful and due coflsideration, I come
to the foliowing conclusion :

1. I agree to the Respondent’s point that at this belated stage, the sanctity of Elec-
toral Roll used for election cannot be questioned. The Petitioner always had an op-
portunity to point out that the discrepancy in Electoral Roll, if it existed. Further,
secrecy of voting would be violated if we try to find out the candidate to whom thes

alleged voters have voted. Hence, this point is being over looked. However, as this
is an important point and is an allegation against the conduct of Retuming Officer

and the Assistant Returning Officer, Pu Denghnuna, Inquiry Officer may please be
asked to look into it,

2. The allegation regarding issue of work order to secure votes in favour of the
Respondent is not proved.

3. The allegation regarding misuse of official vehicle for election campaign is
not proved.

4, As explained in para | above, secrecy of voting would be violated if we try to
find out whether the persons mentioned in para 4 of the Petition have casted votes in
two polling booths. Hence, the allegation regardingdouble voting is being over-looked.

5. The allegation regarding the Election machinery is common in most of the

Petition and have been submitted in a separate sheet under the heading *‘Incr minating
points for consideration”. These points have been analysed at Annexure A-2 appen-

ded to the forwarding letter.
6. As 1 have explained in Annexure ‘A-1’, the unused ballot papers are most im-
portant and a thorough checking was dome. Result of checking is enclosed at Anne-

xure ‘A’. Test checking of unused ballot Kapers returned by Presiding Officer(s) was
also done and the result is appended as Annexure ‘B’.

Based on the above analysis, I find that the Respondent has been duly elected
and there 1s no necd to interfere with the election result.

RAJENDRA KUMAR,
Deputy Conunissioner,
&
Conunissioner,

for Petit on on LADC Election ’97
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ANNEXURE-A
Sheet 1

[ |  Analysis of Unused Ballot Papers ] | \

Name of Constituency : 11-Lawngtlai Vengpui ] ] 1 1

| Serial Number of
1 ‘ ‘ l l ‘ Ballot papers

| | | | Total Number | | From To |

| Ballot papers printed | 1750 | | | 111750 |
Ballot papers issued 1660 | | 1| 1660
to Presiding Officer | ? l
Ballot papers found 40 i 1661 1 1700
in box containing unused (
ballot papers
Ballot papers and counterfoils 50 \ 1701 \ 1750
found in postal ballot papers box

| Ballot papers missing N 0| o | |

Counterfoils to be found 9 ~ ‘ \
in postal ballot box

| Counterfoils found in 9 \ | ‘ l
postal ballot paper box \

Page—1
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ANNEXURE—B
Sheet_ 1
Test Cbecking of unused ballot papers
issued to Presiding Officers
Name of the Constituency : 11-Lawngtlai Vengpui ‘ | |
Polling station No. 11/1 |
B | | | | Number - | |
A Ballot papers issued 1120
to Presiding Officer
Ballot papers returned . 152
by presiding officer
" C' | Number of ballots found ' 965
in the ballot box |
‘ Dlscrepancy ‘ ‘ 3
(A-B-C) '
| Note : | Discrepancy can be because of the following reasons : |

| | () Tendered Votes | | | |

Ny | (ii) Spoiled ballot papers (by voter or by polling staff) |

| | (ili) Voting by persons holding Election Duty Certificate

-| | ] L

Page—-1
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REPORT ON THE ELECTION PETITION

NAME OF THE CONSTITUENCY : 11-LAWNGTLALI
VENGPUI

PETITIONER :  VANRAMNGAIA

RESPONDENT : V.LLHMUAKA

The main points of the Petitioner are :

l. The Returning Officer made addition and deletion of naries in favour of the
Respondent in contravention of Rule 130(3) of MADC Rules. This illegal act on the
part of the Returning Officer helped the Respondent to get elected.

2. The Respondent violated Model Code of Conduct and used Government ve-
hicle No. MZ-03/322 for election campaign throughout the campaign period.

3. Many supporters of the Respondent had their names included in 2 Polling Sta-
tions and voted in favour of the Respondent in both the Polling Stations.

4. The total votes polled at Lawngtlai Vengpui Polling Station was 967 but the
total number of ballot papers found in the ballot box at the counting hall was 965.
This shows that the rigging was done.

5. The Respondent, whc was Executive Member of LATC during the campaign
period, issued work order for supply of teak stumps to influence voters to vote in his
favour.

The main points of the Respondent are :

1. That at the time of Revision of Electoral Roll, his candidature was not final-
ised. Therefore, the Electoral Roll could not have been prepared in his favour.
He also stated that at the tinie of heariig during the preparatioii of Electoral Roll,
the Representatives of all Political Parties were present. He does not believe that the

Electoral Roll was prepared in his favour.

2. The Respondent denied use of Government vehicle for election campaign. He
stated that he used the Govemment vehicle only for normal official works. For eleeqy,
tion campaign, he used 2 private vehicles belonging to his close relatives.

3. The allegation regarding the double voting is beyond thc knowledge of the
Respondent. He said that it is not in his knowledge whether these people voted in
these 2 Poliing Stations and whether they voted for him o not

4. As per the knowledge and belief of the Respondent, the balioi box of Lawngtlai
Vengpui Polling Station was not tampered and it is a false allegation.

5. He gave instruction to issue work order concerning teak stumps on 31st March,
1997, which was well before the announcement of the election. It was a routine Go-
vernment work and was not violation of MADC rules.
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T heard both sides at length. The Petitioner as well as the Respondent submit-
ted their arguments in writing. After due consideration of the Petition, the written
statement and relevant rules, T have come to the following conclusions :

1. I agree to the Respondent’s point that at this belated stage, the sanctity of Elec-
toral Roll used for election cannot be questioned. The Petitioner alw:ys had an
opportunity to point out the discrepancy in the Electoral.Rcll if it existed. However,
the secrecy of vote would be violated if we try to find out the candidate to whom
these alleged voters have voted. Hence, this point is being overlooked

However, as this is an important point and is an allegation against the conduct of
Returning Officer and Asst. Returning Officer. Pu Denghnuna, Inquiry Officer may
please be asked to look into it.

2. The allegation regarding issue of work order to secure votes in favour of the

Respondent i1s not proved.

3. The allegation regarding misuse of ofticial vehicle for election campaign is not
proved.

4. It is not uncommon to have discrepancy of a few votes between the ballot paper
account and the number of votes counted at the counting hall. This can be because
of wrong calculation done by the Presiding Officer or because of ballots not inserted
ipto the ballot box by a voter. The difference in vote between the Petitioner and the
Respondent is more than 70. Hence, this point is being overlooked.

5. The allegation against the election machinery is common to most of the Petitions
and they have been submitted on a separate sheet under the heading ““Incriminating

points for consideration”. These points have been analysed at Annexure ‘A-2’ appes-
ded to the forwarding letter.

6. As I have explained in Annexure ‘A-1" appended to the forwarding letter, thc
unused ballot papers are most important and a thorough checking was done. Result
of checking is enclosed at Annexure ‘A’. Result of test checking of unused ballot
papers returned by Presiding Officer (s) is enclosed at annexure ‘B’.

Based on the above analysis, { find that the Respondent has been duly elected
.@and there is no need to interfere with the election result.

RAJENDRA KUMAR
Deputy Commissioner,
&

Comumissioner,
for Petition on LADC Election, 97.
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Sheet 1

| | Analysis of Unused Ballot Papers |

ANNEXURE—A

| B

Name of Constituency : il-Lawngtlai Vengpui | |

et e i

Serial Number of

] % ] ’ ’ Ballot Papers
| ] |
\ Total Number From To
- | Ballot papers printed | | 1750 | | I | 1750
o Ballot papers issued | ‘ 1660 | 1| 1660
to Presiding Officer | ] .' ]
h Ballot papers fdund in box | | 40 1 1661 |} 1700
containing unused ballot papers | \ | |
Ballot papers and counterfoils | 50 \ , 1701 ‘ 1750
found in postal ballot papers box [ |
| Ballot papers missing | \ 0| | |
| Counterfci's to be found ‘ 9 } \ '. | }
| in postal ballot box | ' .. l o
Counterfoils found in | | 9\ \ | [
postal ballot paper box | | i |
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ANNEXURE—R
Sheet 1

Test Checking of unused ballot papers | |
|  issued to Prsiding Officers

Name of the Constituency : 1-Pangkhua ‘ ‘ ]

Polling station No. |

l ! | l I | |

A | Ballot papers issued | l l 610 |
| to Presiding Officer [
B | Ballot papers returned 67 | l
| by presiding officer ‘ 1 [
C ! Number of ballots found ‘ ’ 538 i l
[ in the ballot box |
D | Discrepancy | | [ ] 5] r
| (A-B-C) | | | l I l "

| |
| | 1) Tendered Votes | | | |

i | (ii)Spoiled ballot papers (by voter or by polling staff) |

| (iii) Voting by persons holding Election Duty Certificate

Page—I
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REPORT ON THE ELECTION PETITION

NAME OF THE CONSTITUENCY : 13-LAWNGTLAI]
COLLEGE VEN(

PETITIONER : CHHUANAWMA

RESPOND{NT : F. MANGHNUN

The main points of the Petitioner are :

1. . At the tirie of counting of votes, the Returning Officer had reiccted | ballot paper.
Therefore, the Petitioner and the Respondent obtained caual number of votcs.
However, on pressure from the Respondent and his supporters. the Rctuming
Officer revalidated the rejected ballot paper. Further, his contention is that had the
rcjected ballot paper not been revalidated, the Respondent woald net have been elected.

2. There were some persons whose names were included in > Constituencies and
they voted in favour of the Respondent.

3. One Presiding Officer assisted a lady, who was having bad c¢yc¢ sight, and made
her vote for the Respondent. As the difference of votes is onlv I, this point is
rclevant.

The Pctitioner requested that he be declared elected on the tusis of above points.
The main pomts of the Respondent are :

1. It is correct that the Returning Officer had inttially dccizred ¢ vote as invalid.
On requcest from the Respondent, that particular ballot was re-cizimined and it was
found that it was in favour of the Respondent. Hence, there vus no irreguiarity.
2. The names which the Petition2r had mentioned in the petiticn are mostly snp-
porters of the Petitioncr und they would have hiclpaed the Petiticin: cven if they vouwd
in two constituencies. If their votes are to be cancelled, it w:il only favour the
Respondent.

3. The Presiding Officer, as mentioned by the Petitioner in thc petition, had not
helped anyone to cast vote in favour of Respondent.

I heard both the sides at length. Afier due considcration ot’ the Petition, the
written statement as well as the relevant laws, [ have reached iix:: foilowing conclusion :

1. The rejected vote as mentioned by the Petitioner, was ct2ched by me at Lawng-
tlai and it was found that the final decision of thc Returniiz Officer to revalidate it
in favour of the Respondent was correct.

2. Both the Petitioner and the Respondent have their own story about the incorrect
preparation of Electoral Roll. However, both of them had the chance to put forward

theidr objections/claims at the time of preparation of the Electoral Roll. Both failed
to do so.
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Further the exercise to find out the candidate to whom these voters have voted,
would violate the secrecy of voting. Hence, this point is not enquired into.

Due to large number of complaints fiom many of the Constituencies about in-
correct Electoral Rolls, it is suggested that :

a) As the allegation is against the Returning Officer and Election machinery,
Pu Denghnuna, Inquiry Officer may inquire into the same.

b) The time table and procedure followed for preparation of Assembly Electoral
Roll be followed intto for preparation of Autonomous District Council Electoral
Roll. The current provision of exclusion of non-tribals from electoral roll for elec-
tions under MADC rules stould however continue.

3. The allegation regarding assistance to the lady to vote for the Respondent
could not be proved.

4, Checking of unused ballot papers for the Constituency was done to rule out
rigging. The results are annexed at Annexure ‘A’. Test checking of unused ballot
papers by the Presiding Officer (s) was also done and the result is annexed at
Annexure ‘B’,

Based on the above analysis, I find that the Respondent has been duly elected and
there is no need to interfere with the election result.

RAJENDRA KUMAR
Deputy Commissioner,
&
Commissioner for

Petition on LADC Election, 97.
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ASNEXURE—A |
|
Sheet 1 |
]
] | Analysis of Unused Bail.t Papers [ l
Name of Constituency: 13-Lawngtlai College Veng | | | I
| Serial TNumber of
| ] 1 ‘ ‘ Ballot papers ‘
| | | "| Total Number | trom | To |
| Ballot papers printed | 1250 | 1' 111250 |
Ballot papers issued 1120 111120 ‘
to Presiding Officer | ] ‘
Ballot papers found in box 80 ‘ 1121 l 1200 '|
containing unused ballot papers i
Ballot papers and counterfoils 50 | | 1201 11250 |
found in postal ballot paper box | I I 1
| Ballot papers missing | 0| 1 ' | |
‘Counterfoils to be found 4 \ | ] ]
in postal “:llot box \,
e .
Counterfoils found in 4 I i | ' [
postal ballot paper box ’z ‘

Page—I
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Test Checking of unused ballot pagers
issued to Presiding Officers

Ex—5/98

- ANNEXURE—3B

|

}

} Name of the Constituency: 13-Lawngtlai College Veng
P |

r

olling station No. | 13/1 |
| | | | | | Number | |
I
| A Ballot papers issued | 660
| to Presiding Officer [ ‘
, B Ballot papers returned | 113 l
| by presiding officer !
I _
| C Number of ballots found 547 )
| in the ballot box |
f D Discrepancy | ’ i 0 I (
(A-B-C) I |
=3 | Note : | Discrepancy can be because of the following reasons:

l | i) Tendered Votes

] | (i1) Spoiled ballot papers (by voter or by polling staft)

| | (iii) Voting by persons holding Election Duty Certificate |
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REPORT ON THE ELECTION PETITION

NAME OF THE CONSTITUENCY : 14 LAWNGTLAI
SALEM

PETITIONER :  F.CHUNGMANGA

RESPONDENT -+ K. LIANSIAM 4

The main points of the Petitioner are :

1. Although the counting was done on 4.5.97, the result was aniiounced on 3.5.97.
This shows that the rigging has been done.

2. The Returning Officer revised the Electoral Roll in a biased manner. He
deleted the names of the supporters of the Petitioner and entered the names of the
supporters of the Respondent. While doing so, the relevant rulu were not at all
followed.

'3, The Respondent obtained votes from the Bru community by promising pur-
chase of a gun for their leader Chawpa.

4. The Petitioner and his agent were debarred from entering ttie Counting Hall.

5. 2 ballot papers were found missing from the ballot box wind numerous ballot

papers without the signature of Presiding Officer were detected at ti:: time  counting.

6. Shri Hiphei, MP, collected all the Mara residents of Lawi.:i:i and gave them
Rs. 650/- each to vote for Congress.

The main points of the Respondent are :

1. The Respondent has nothing to say about the preparation oi" Electoral Roll as.
it is the prerogative of the Returning Officer. However, as {ar as bis knowledge
goes, the Returning Officer prepared the Electoral Roll in accordiincé with rules.

2. The Respondent denied the allegation regarding purchiisc of gun for Chawpa.
He further stated that there is no such person named Chawpa zracngst the Bru.

3. The Petitioner and his agent were not barred from enicriny into the Counting
Hall and they were present at the time of opening of ballot box.

4, The Respondent suggested checking of all ballot pa:.rs wiih counterfoils to
find out which ballot papers are missing and to whom such ballo: epers were issued.
He further stated that it is not in his knowledge that many ballot . pers did not carry
signature of the Presiding Officer.

S. The allegation that Shri Hiphei, MP gave Rs. 650/- each to Mara residents of
Lawngtlai is beyond his knowledge.
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1 heard: both sides at length. The Petitioner as well as the Respondent also
submitted their arguments in writing. After due consideration of the petition, the
written statement as well as the relevant rules, I have come to the following conclusion:

1. The Returning Officer, Shri B.Sanghnuna has been careless in the preparation
of Result sheet. From such a senior officer, this mistake is not expected. However,

it is a clerical mistake and hence should be overlooked.”

2. The allegation regarding inclusion of the Respondent’s supporters in Electoral
Roll and deletion of the Petitioner’s supporters from Electoral Roll cannot be chec-
ked without violating the secrecy of voting. Hence, this allegation is being overlooked.
However, as the preparation of Electoral Roll was one of the important duties of the .
Returning Officer, Pu Denghnuna, Inquiry Officer may be asked to look into it.

3. The allegation regarding purchase of Bru votes by the Respondent could not
be proved by the Petitioner. ' S

4 It is not uncommon to find discrepancy between -ballot papers account and
number of ballot papers actually found in the ballot box at the time of counting. As

the difference between the two candidates is 67, 2 ballot papers cannot make anydif-
ference.

5. To check the allegation that many ballot papers did not carry the signature of ~
the Presiding Officer, random checking of polled ba%()t paperswas done. It was féund
that many ballot papers did not carry the signature of the Presiding Officer at the back.
The MADC Rules provide that procedure for counting would be exactly same as that
of MLA/MP Election. The countin fggocedure‘ for MLA/MP Election provides that
m case it is found that the Presiding S er has not put his signature at the back of the -
ballot paper, the ballots should be taken as doubtful ballots and shotild be sent to the-
Retuming Officer to check whether it is genuine ballot or not. This procedure was
not followed by the Returning Officer. The Government may refer this point to Shri
Denghnuna, Inquiry Officer. However, all these ballot Pa‘j)’efs‘ on checking, were found
to be genuine ballot paper and were found to be within the range of ballot papers
issued to the Presiding Officer. All of them also had distinguaishing mark of the Pol- -
ling Station. Hence, the contention. of the Petitioner in this regard is rejected.

5. © The allegation against Shri Hiphe¢i, MP could not be proved.

- Based on the above analysis, I find that the Respondent has been duly elected
and there is no need to interfere with the election result. ™

RAJENDRA KUMAR,
Deputy Commissioner,
&

Commissioner,
for Petition on LADC £lection, 97.
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ANNEXURE—A
Sheet 1

| Analysis of Unused Ballot Papers | | P

| Name of Constituency : 14-Lawngtlai Salem | | | |

Serial Numnber of
' ' ' Ballot papers

| | Total Number | From | To |
| Ballot papers printed ! 1600._‘ o | o | 1600 |
| Ballot papers issued | 43 | | | lml 48 |
| to Presiding Officer | 1| | | 30| 50|
| | 1361 | ] | 51| 1411 |
| l l l i- l l
| Ballot papers found | 1] l B | 9 | 49|
| in box containing unused | 9 | | 1412 ] 1450 |
| ballot papers 100 | 111600
_ | Ballot papers and counterfoils 50 | 1 l 1451 | 1500 ‘
found i postal ballot paper box | | _
| Ballot papers missing R U R | | |
" | Counterfoils to be found 17 I | o |
in postal ballot box | I | _ { ’ !
Counteifoils found in 17 -
’ postal ballot paper box l | I ( l ‘

Page—I
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T e ;... ANNEXURE—38
Sheet 1
Test Checking of unused ballot papers * , I
. issued t0 Presiding Officers ;
| Name of the Constituency : 14-Lawngtlai Salem | g |
| Polling station No. | | | 14/1 | 14/2 | |
| Ballot papers issued ' : ] 1190 . 220
to Presiding Officer ' . b
Ballot papers returned | : 289 | ., 41,
by presiding officer N | _
| Number of ballots found I 897  178:
in the ballot box | |
Discrepancy ' o u 4 1Y
(A-B-0O)
‘Note : | Discrepancy can be because of the f‘oilowing’ reasons—
| () Tendered Votes o

| (ii) Spoiled ballot papers (by vote¢r or by polling staff)

| (iii)) Voting by persons holding Election Dﬁfy Certificate

—— T B e

Page—I h
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REPORT ON THE ELECTION PETITION

NAME OF CONSTITUENCY : 1S-LAWNGTLAI

AOC VENG
'PETITIONER . H.VANLALTHALIANA
RESPONDENT : C.THANGHLUNA

The main points of the Petitioner are :

1. That the counting was held in the early moming of 4th May, *97. However, the
results were ready on 3rd May, 97

2. That the Electoral Roll was not corrected properly and the provisions of law
were not followed while revising Electoral Roll

3. That the Model Code of Conduct was not followed by the Respondent.

4. That the Election Staff under the Returning Officer rigged the election. In this
connection, the following are suspicious activities

a) The Steel Trunks were taken out of strong room.

b) 7 (Seven) empty ballot boxes were taken out from the strong room after -
polling.

c) 2 (two) arrow cross mark seals with 2 (two) stamp pads were recovered
from PWD 1.B.
<4
d) Tampered ballot papers were recovered unburnt near Lawngtlai Sub-Trea-
sury Office. One of these ballot papers, is of 15-Lawngliai AOC Constituency and
bears the serial number 1051.

e) An important slip requesting S paper seals and 5 cardboards was recovered
unburnt near the Sub-Treasury Office.

5. That for confirnation of rigging, the following papers be verified :

a) All ballot papers printed with serial numbers, the ballot papers with serial
numbers issued to the Presiding Officers and total number and serial numbers of unu-
sed ballot papers.

‘ bl) Serial numbers of counted ballot papers be also compared with the coun-
tertoil,

c) The number and serial numbers of ballot papers issued to the Presiding Officers
and total number of ballot papers kept at Sub-Treasury be verified.

6. The return of election expenses was not submitted within prescribed time in
correct format.

>
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The main pomts of the Res pondent are :

1. It is accepted that the counting was done on 4.5.97 between 12:30 AM and 3 AM.
However, the Returning Officer seems to have indicated 3.5.97 as the date of decla-

ration as it was still night. In any case, it is an unintentional and clerlcal mistake
and it does not vitiate the election.

2. The preparation of Electoral Roll was done in accordance with the MADC
Rules and the contention of the Petitioner in this regard is only an excuse.

3. _There is nc Model Code of Conduct under MADC Rules, 1974. The Mod,el
Code of Conduct is applicable only to the election o Parliament ‘and State Assembly.
(n any case, he did not use the Govt. vehicle from the date of issue of Model Code
of Conduct by the Returiing Officer.

4, a) The Steel Trunk and the ballot boxes taken out from the strong room were
used for bonafide purposes and taking out of these materials from strong room does
not mean rigging.

b) The allegation about tampered ballot paper No. 1051 is not correct. It was
only unprinted blank paper on top of actual ballot paper and some impression of
actual ballot paper in reverse position was found. The existence of such blank paper
which is quite common, does not mean rigging of any type.

The Respondent requested not to accept the Petition on the above mentioned
grounds.

~ I'heard both the sides at length. Both the sides also gave their arguments in wri-
ting. On consideration of the Petition and the written statement as well as due
inquiry, ,I' come to the following conclusion :

1. Dat¢ shown on the Election result sheet should have been 4.597 and it is a mis-
take on the part of the Returning Officer. However, a senior and important Govern-
ment functionary like a Returning Officer is not supposed to be so careless. Elec-
tion result sheet is a very important document and due care should have been taken
by the Returning Officer before signing the result sheet.

2. The MADC Rules, 1974 is' silent about many aspects of preparation of Electoral
Roll. Hence conclusion can not be drawn in this aspect. However, the allegations

and counter allegations about the incorrect Electoral Roll could not be proved by
either side.

Due to large number of complaints from many of the Constituencies about incor-
rect Electoral Rolls, it is suggested that :

a) As the allegation is against the Returning Officer and Election machinery,
Pu Denghnuna, Inquiry Officer may inquire into the same.

b) The time table and procedure followed for preparation of Assembly Elec-
toral Roll be followed in toto for preparation of Autonomous District Council Elec-
toral Roll. The current provision of exclusion of non-tribals from electoral roll for
elections under MADC rules should however continue.
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3. The Petitioner could not prove the allegation about the Modcl Code of Conduct
and the applicability of the Model Code of Conduct in District Council Election is not
certain. Hence, this point is being overlooked.

However, it is suggested that Model Code of Conduct be made applicable in
elections to Autonomous District Council fro:n the date of announcement of election
by the State Government.

4. As explained in Annexure ‘A-1' appended to the forwarding letter, the most im-

portant aspect of free and fair election is protection of ballct papers. The result of

checking of unused ballot papers is annexed at Annexure ‘A’. Result of test checking

gf the unused ballot papers returned by the Presiding Officers is also annexed at
nnexure B.

5. Allegation regarding late and incorrect submission of election expense could not
be proved.

Based on the above analysis, I find that the Respondent has becn duly elected and
there is no need to interfere with the election result.

RAJENDRA KUMAR,;
Deputy Commissioner,
&
Commissioner,

for Petition on LADC Election, 97.
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ANNEXURE—A

Shet—I1
| | Analysis of Unused Ballot Papers | | | T
' Name of Cgr;stituency: 15-Lawngtlai AOC | | | | | |
' | | | | | | Serial Number of . | -
| | | | | | | Ballot papers | B
- | ] | Total Number | | From | To. | B
| Ballot papers printed | 1700 | l | 11700 | B
| Ballot papers issued | 1560 | | | 1] 1560 | B
| to Presiding Officer [ | ] y | N
| Ballot papers found ] 40 | | | 1561 | 1600 | B
| in box containing unused | 50 | | | 1651 | 1700 |
| ballot papers | | | o
| Ballot papers and counterfoils 50 | | | 1601 | 1650 |
| found in postal ballot paper box | | | | |
| Ballot papers missing | 0| I { | |
Counterfoils to be found | 6 ‘ | ‘ | ‘ \ \
ia postal ballot bex ,
| Counterfoils found in | 6| | | | I
| postal ballot paper box | | | | I |

Page—1
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ANNEXURE—B
Sheet 1

| | Test Checking of unused ballot papers

| | issued to Presiding Officers | | - |

‘Name of the Constituency : 15-Lawngtlai Salem Veng [ |

Polling station No. 15/3 | |J |
| | | 1 | Number | o
A | Ballot .papers issued | | ) 560 | N I -
| to Presiding Officer | f o ] FI “ I -
B | Ballot papers returned O - | 3t} - |
| by presiding officer | | | | o |
C | Number of ballots found | | 468\_ .- | B
B | in the ballot box | | | _H| o |
D | Discrepancy ] | | —'r.l. - -——-‘_I—"_—H—
(A-B-C) | ] | | | |
| Note : | Discrepancy can be because of the f ollowin;réa;ons: |

| | (i) Tendered Votes | | |

] | (ii) Spoiled ballot papers (by voter or by polling staff)

| | (iii) Voting by persons holding Election Duty Certificate

Page— 1
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REPORT ON THE ELECTION PETTTION

s+ NAME OF THE CONSTITUENCY : 16-PAITHAR

FETITIONER : LALCHHUNGA
CHINZAH
KRESFCONDENT J.B.RUALCHHINGA

The main roints of the Petiticrer are :

1, ‘That the counting was dcne btetween 4 AM and 5 AM on 4.5.97. However, the
Returning Officer issued final result sheet on 3.5.97, cne day in advance. It proves
that ballot papers were chenged a1 d the result was ready beforehand.

2. The Respondent used his official vehicle for election campaign. During the eie<-
tion period, the Respondent made several appointments. He opened a new schcol .
in Rulkual village. He purchased/helped to purchase a new Maruti Car for Shri Fuk-
zuala of Sihtlangpui.  He also proniised a new car t¢ Shri Rinkima of Chawngtlang-
pui and promised to tuy jeeps to Rinawma of Kawichaw and Saithianga of Sihtlang-
pui.

3. He forcibly deiained voters in a house near his campaigr: office at Chawngtlarg-
pul.

. 4. Shri Sanghnuna and Smt. Tlangruali, both employees of Lai District (louncil,
were engaged by the Respondent for campaign work throughout the election.

v 5. There are many incriminating points for consideration which prove that the
rigging was done.

6. The ballot box of 16-Paithar Constituency was withdrawn from the strong room
at 2:15 AM on 4.5.97 for counting. Howevcr, the ballot boxes reached the counting
hall at 4:00 AM. This delay was caused because the votes were changed at Soil Con-
servation Rest House by the Election Officer and the Respondent.

7. The Respondent did not submit retum of election expenditure in stipulated form.
He also failed to submit correct account within the prescribed time limit.

M
8. The ballot paper account of Setlangpui Polling Station was destroyed by the Re-
turning Officer and another account was prepared. The Returning Officer asked the
Presiding Officer to sign it. However, the Presiding Officer refused to sign it.

The main points of the Respondent are :

1. The Petition by the Petitioner has been presented under Rule 18I1(1)(b). The
Petition is not maintainable under this Rule and should be dismissed outright.

2. The Petition does not comply with the statutory provisions as provided under
Rule 182 and as such, the same should be dismissed.
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3. That the application dated 11.6.97 submitted by the Petitioner and the matter
stated therein cannot be treated as part of earlier petition dated 22.5.97 as there is no
provision for amendment of the Petition under the MADC Ruizs.

4.  The mistake on the part of Returning Officer by giving a wrong date on the
election result sheet is unintentional and does not amount to ccrrapt/illegal practice
electorai offence.

5. At the time of opening of the ballot boxes of 16-Paithar Constituency, there
was no objection from any quarter. Hence the allegation of rigging of votes is base-
less and malafide.

6. The Respondent did not used his official vehicle during tic election no_tlwith~
standing the fact that there is no provision of law which debars usc of official vehicle
by the sitting Executive Member during the election campaign.

7. The allegation regarding appointments, opening of new school, purchase to
maruti car to someone, alleged promisz of purchase of new car w0 other person etc,
are completely false and baseless.

8. The allegation that the Respondent forcibly detained voters <t Chawngtlangpui
1s false, baseless and is denied by the Responden:. '

9. The Respondent did not employ any employee of District Council for campaign
work. This allegation is false and baseless.

10. The Petitioner did not make any complain abcut rigging bctore or during the
counting of votes. He made this complain only after declaration of result. Making
allegation of rigging of votes later on is baseless, malicious and uncalled for.

The Respondent prayed that the election Petition in respect ot 15-Paithar Cons-
tituency be dismissed with caused.

I heard both sides at length. After due consideration of the pzution etc, written
statement as well as relevant laws, I arrived at the following con:lusion:

1. The contention ot the Petitioner that counting was done between 4:00 AM and
S: on 4/5/1997 is correct. It is also correct that the date shown on final result
sheet is 3/5/1997. However, I do not agree that the result sheet was prepared in ad-
vance and ballot papers were changed and the result was ready before hand.
Giving a wrong date is a clerical mistake. However, result shee: is a very important
dOClimelllltS and Returning Officer should have taken due care scfore signing the
result sheet.

2. The Petitioner’s contention regrding use of official vehicle for election cam .-
paign, opening of new school and purchase/promise of purchasz of vehicle to the
voters is not established.
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3. The contention that some voters were detained in a house near the compaign
office of the Respondent at Chawngtlamgpui is not established.

.4, The contention that Shri Sanghnuna and Smt. Tlangruali, emplayees of LADC,
"were engaged by the Respondent is mpt established. |

5, The incriminating (Points_ submitted by the Petitioner has been explained at
Annexure ‘A-2’ appended to the forwarding letter. As explained, the rigging is not
proved. '

6. It is correct that the ballot boxes of 16-Paithar Constituency were withdrawn
from the strongroam at 2:15 AM on 4/5/97. However, there is no evidence to cons-
true that the votes were changed. Annezure ‘A-2° may bs referred in this regard.

1. The aliegation regarding late submission of return of elcciion expenditure is
not proved. The Respondent produced the receipt given by the Returning Officer
certifying that the election expenditure was submitted in time.

8. The contention that ballot papers account of Sihtlangpui pollinﬁ station was
destroyed by the Returning Officer and that another was prepared by the Returning
Officer is not proved. The ballot paper account  s¢en by me and no discrepancy
was found. Unused ballot papers were also intact and hence, ther¢ is no possibility

of rigging on this account.
8.  Checking of unused ballot pap rs was done and the record is annexed a
Annexure ‘A’.  Checking of unused ballot papers returned by the Presiding Officer
was also done and the result is annexed at Annexure ‘B”. "Qut of 11 unused ballot
papers which have been shown in discrepancy cclumn in respect of 16/2 Polling station,
10 are with the Petitioner himself. o

Based on the bove points, I find that the contention of the Petitioner that the

Election was rigged, has not been proved. I do not find any reason to interfere with
the election result. ' '

RAJENDRA KUMAR

Deputy Commissioner
&
Commissioner,

for Petition ‘'on LADC Election.
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ANNEXURE—A -
Sheet 1

| — ]

| | | | Analysis of Unused Ballot Papers | ! |

Name of Constituency: 16-Paithar | | | | | |

J J | | | | Serial Number of |

| | | | | | Ballet papers |

| _ _ | ] | Total Number | | From To |

| Ballot papers printed | 1450 | | '| E | 1450 | a
| Ballot papers issued I 976 | ] ]___ 1 [ 976 | -

|to Presiding Offi er | 343 | | | 978 1320 |

| Ballot papers found I 1| I | 977 | 977 |

| in box contaill_lrhg unused | 50 | _ | _yl_3§ | 1400 | '
| ballot papers | 30 | | 1320 | 1350 |

| Ballot papers ;nd counterfoils SO | | T::ETI | 1450 { B

| found in postal ballot paper box | | | | |

| Ballot papers missing | 0| | | \ |

| Counterfoils to be found | 1] i | | l

| in postal ballot box | | | | | !

| Counterfoils found in | 1| | | | |

| postal ballot paper box | | | | |

Page—1
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ANNEXURE-I;

Sheer 1

| Test Checking of unused ballot papers | | |

|

| issued to Presiding Officers | | |

i Name of the Constituency :16—Paithar | ] f |

Polling station No. | 16/1 | 16,22 | 16/3| 16/4] 16/5| 16/6] 16/7
A | Ballot papers issued | 350 | 260 | 200| 229 70 | 90 | 120
| to Presiding Officer | | | | ]
B | Ballot papers | 44 | 15 | 23| 26 | 16 | 18 | 16
| returned by presiding officer | - ] | | | N [
" C | Number of ballots | 306 | 234| 177| 202| S4| 72| 103
B | found in the ballot box | | | | | ] B
D | Discrepancy | 0] 11 | 0| 1] 0| 0] ]
| (A-B-C) | | | | | |
| Nete: | Discrepancy can be because of the following reasons:— ]

|

| (i) Tendered Votes | | J

|

| (i1) Spoiled ballot papers (by voter or by polling staff)

| (iii) Voting by persons holding Election Duty Certificate

Page—1
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REPORT ON THE ELECTION PETITION

NAME OF THE CONSTITUENCY : 17—DILTLANG
PETITIONER : H.C.TUAHSANGA
RESPONDENT : C. LALDINGKIMA

. The mam points of the Petitioner are :
1.+ Votes have been purchased by the Congress-I candidate.

2. After counting, it was announced that the Petitioner got 270 votes. However,
~ the result sheet shows only 266 votes.

-3, The Respondent used Government vehicle throughout the campaign violating
Model Code of Conduct.

4, Vehicle NO.MZ 02/5307 was used to carry Congress-1 voters within and out=
- side the polling perimeter of Diltlang polling station.

s, The election was rigged.

The main points of the respondent are :

1. The allegation about purchase of votes is false and baseless.

S 2. The Respondent has nothing to say about the votes secured by the Petitioner
- and about the discrepancy between announcement of votes of Petitioner and that of
. the election result sheet.

. 3. He never used Government vehicle for campaign. He used Government
. vehicle only for the Official duties as the District Council was not -lissolved and he .
had the right to use the vehicle for official purpose as an Executive Member ot the
Council.

4, The allegation regarding use of vehicle MZ 01/5307 is incorrect.

I heard both sides at length. After examining the petition as well as written
objection, I come to the following conclusion :
1. The allegation regarding purchase of votes by Congress-I candidate is not proved.
2 The allegation regarding discrepancy between number of votes announced in

the counting hall and in result sheet is irrelevant, even if it existed. The result sheet
is the official pronouncement of election result.
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3.  The allegation regarding violation of Model Code of Conduct is not proved.

4 The allegation regarding use of vehitle for carrying Congress-I voters is not
s proved.

S. The allegation against the election machinery is common to most of the Peti-
tions and they have been submitted on a separate sheet under the heading “Incrimi-
nating points for consideration”. These points have been analysed at Anncxure
‘A-2' appended to the forwarding letter.

6. An analysis of unused ballot papers is appended at Annexure ‘A’.  Test
checking ofB unused ballot papers returned by Presiding Officer is also annexed at
Annexure ‘B’.

Based on the above analysis, I find that the Respondent has beer duly elected and
there is no need to interfere with the election result.

RAJENDRA KUMAR,

Deputy Commissioner,

» &
Conunicsioner,

for Petition on LADC Election.
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ANNEXURE—A

Sheet 1
| ] Analysis of Unused Ballot Pape;'s ) | }
Name of Constituency: 17-Diltlang ‘ | [ ] |
! [ I [ | | Serial Number of |
I ] | | ] | Ballot papers |
] | | | Total Number | —--! From To |
| Ballot papers printed | 1350 | | 1] 1350
| Ballot papers 1ssued | 455 | _ . 1] 455
| to Presiding Officer | 793 | | | 458 | 1250 |
| | | | R
| Ballot papers found I 2| | | 456 | 457 |
| in box containing unused 50 | | ; 1251 | 1300 |
| ballot papers | | —'-———--—»-- I_.i__ | |
| Ballot papers and counterfoils | 50 | | | 1301 | 1350 ]

| found in postal ballot paper box | | | | |

| Ballot papers missing | 0| | i i |

| Counterfoils to be found | 3| | i I |

| in postal ballot box | | | | f I

| Counterfoils found in | 3 | i | |

| postal ballot paper box | i I ! | |

Page—1
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ANNRXURE—B

Sheet 1

Test Checking of nnused balloi papers |

issued to P;esidiug Officers | | I

Name of the Constituency: 17-Diltlang | ] I | I

Polling station No. | [ 171 | 17/5 | I

A | Ballot papers issued | | 560| 100 | I

| to Presiding Ofticer | | | | |

I I I I | I |
B | Ballot papers returned | | 59 | 16 | |

| by presiding officer ! I [ I J
| | | I | I I

C | Number of ballots found | I 500 | 84 | I

| in the ballot box | | | | | |

| I | I I I I

D | Discrepancy | | | 1| 0| |
| (A-B-C) | | | | | I
I | | I | |

| Note : | Discrepancy can be because of the following reason_s_:

O ..~ | (i) Tendered Votes | | .

| | (i))Spoiled ballot papers (by voter or by polling staff)

I | (ii1) Voting by persons holding Election Duty

| | Certificate | | | |

Page—I
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REPORT ON THE ELECTION PETITION

~AME OF THE CONSTITUENCY : 19—SAKEILUI
PETITIONER : LAXMI BIKASH
RESPONDENT : ANIL BIKASH

The main points of the Petitioner are :

1. 2 (two) arrow cross marks with a stamp pad were recovered which were used
for rigging.

2. The Respondent purchased votes.
3. The Election has been rigged.

4. The return of election expense was not submitted wiihin p:cscribed time limit
and it was also not in correct format.

The main points of the Respondent ars :

1. Recovery of arrow cross marks with stamp pad is beyond the knowledge of
the Respondent.

2. The allegation regarding purchase of votes is baseless. *von the documents
oroduced by the Petitioner in this regard are forged and bogus -ocuments.

3. There has been no rigging.

I neard both sides at length. The petitioner as well as the Respondent also sub-
mitted their arguments in writing. After due consideration of the Petition, the
written statement as well as the relevant rules, i have come o tie f»llowing conclusion:

1. Allegation about arrow cross marks and its relation with rizging is not proved.
2. Allegation regarding purchase of votes could not be proved by the Petitioner.

3. The allegation against the clection machinery is common i :nost of the Peti-
tions and they have been submitted on a separate sheet under the Lieading “Incrimina-
ting points for consideration”. These points have been analysed =t Aanexure ‘A-2’
appended to the forwarding letter.

4, Record of checking of unused ballot papei- is appended at Annexure ‘A’.
Test-checking of unused ballot papers returned by the Presiding Ofizer was also done
and the result is annexed at Annexure ‘B’.

Based on the above analysis; I find that the Respondent has b:en duly elected and
there is no need to interfere with the elect'on result.

RAJENDRA KUMAR

Depuiy Commissioner,
X
Comnissioner,

for Petition of 1.ADC Election.
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ANNEXURE—A

| Analysis of Unused Ballot Papers

! Name of onstituency: 19-Sakeilu; | |

!. I |

Serial Number of |

l I |

Ballot Papers I

| | Total Number | Fron | To |
| Ballot papers printed | 2150 | | | 12150 |
| Ballot papers issued | 598 | | | 1| 598 |
B | to Preciding Officer | 1432 | | | 600 | 2031 |
B | Ballot papers found | 1] | | 599 | 599 |
- | in box containing unused | 19 | | | 2032 | 2050 |
| hallot papers | S0 | | 2101 | 2150 |
| Ballot papers and coun erfoils 50 | |

| 2051 | 2100 |

| found in postal ballot paper box |

| I l

| Ballot papers inissing | 0]

| | f

| Counterfoils to be found | 0|

o

| in postal ballot box

I |

| Counterfoils found in | 0|

— i, — T — —

| postal ballot paper box | |

Page—I1
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ANNEXURE—B
Sheet 1

| Test Checking of unused ballot papers | ‘ ]

| issued to Presiding Officers | |

Name cf the Constituency: 19-Sakeilui | | | |

Polling station No. | | L19/5

1 1*},'{'&- ': |
A | Ballot papers issued | ] 220 | B ’( | |
| to Presiding Officer | | | - .'— H.T——_—"
B | Ballot papers returned | 32| : )L] —1
| by presiding officer | ————|——_———-~-—l-~-—--- _|__-#“_[—_
©C | Number of ballots found | 188| 22| .
| in the ballot box _ | | o | - _|____] -
D | Discrepancy | | 0| _ ;_ —!

¢
i
|
[

| (A-B-C) | | | i

| Note : | Dicrepancy can be because of the followi g rcasons:

1 | i) Tendered Votes | | |

ii) Spoiled ballot papers (by voter or iy olling staf
| | (i) Spoiled ball b { i)

| | (iii) Voting by persons holding Electici: Outy Certificate

Page |
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REPORT ON THE ELECTION PETITIOV

NANKE OF THE CONSTITUEMNCY ol “l SEKL LH
PET!TIONER : N.ZANCG URA

RESPONDENT : MA LUM?RAIH _

The main points of ihe Fetiticner are : R

1. More than 20 Foreigners were enrolled in the Ele¢toral'Roil of Damzautlang
violating the Constitu:tion of India and the existing Council -Rules.

2, Electoral Roll was prepared violating Rule 130(1) and without giving oppor-
tunity for objection to the inclusion of foreigners.

3. More than 24 ballot papers without the signature of the PreSIdmg Officer were
detected, but all were counted in the Hall

4, Takmg out of 7 empty boxes and trunk from the Sub -Treasury Strongroom
was for rigging.

The main points of the Respondent are :

1. Electoral Roll was prepared by the Officials under Rule 129 and 130 of Mizoram
Autonomous District Council Rules, 1974 and no foreigner was included in the

Electoral Roll of Damzautlang. To prove this, the Petitioner enclosed letter from
VCP concerned.

2. Electoral Roll Revision was done as per Rule by the Officials and the allegation
made by Petitioner is not understood by the Respondent.

3. All the candidates with their Agents except himself and his agent were present
at the time of counting. As none of them objected to have counting, absence of Pre-
siding Officer’s signature might not be there as alleged.

4, In the election, only used ballot box is important. Empty ballot boxes has
hardly any importance. Even if the empty ballot boxes were taken out from the
Strongroom, Sekulh Constituency did not have any connection with that.

The Petitioner, who now claims to be elected stood at 3rd position in the last
election and his claim is completely baseless.

I heard both the sides at length. The Petitioner as well as the Respondent also
submitted their arguments in writting. After due consideration of the Petition and
the written statement as well as the relevant Rules, I have come to the following con-
clusion :
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1. The Petitioner should have objected to the inclusion of non-entitled persons
at the time of 8reparatlon of Electoral Roll. Law provides u specilic period for
this purpose. Once the Electoral Roll is prepared, and final roll is. published, then
after election, the remedy does not lie in challenging the Electoral Roll. However, the
points raised by the Petitioner is relevant and this point mayv be reterred to Shri Deng-
hinuna, the Inquiry Officer.

2. Even if the contention of the Petitioner that more than 24 ballot papers without
signature of the Presiding Officer were detected is accepted, rigging is not proved.
The procedure for such ballot papers is that they should be taken us doubtful ballots
and should be checked by the Returning Officer for its genuineness. If the Returning
Officer finds that these boxes are genuine, he would assign each ballot paper to various
‘candidates according to the vote recorded in it. Hence, this allegation is not accepted.
3., Withdrawal of empty ballot boxes from Treasury Strongroom does not
prove anything,

4,, ., An analysis of unused ballot papers is appended at Anncxwe ‘A’.  Test chec-
I'céng of unused ballot papers returned by Presiding Officer s also anuexed at Annexure

r Dty
2 Hased on the above analysis, I find that the Respondent huax been  duly elected

and there is no need to interfere with the election result.
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ANNEXURE—A

| . Sheet |
1 T Analysis of Unused Ballot Pagers | N
| Name of Constituency : 21-—Sekulh | | -_I | _ | N
N | ! | ) | Serial Number of | -
0 1 maletpepes
i - | | _T Total Number -} |From To | B
| Ballot papers printed | 1550 | | 1|1550| -
—#—T Ballot papers issued I 1224 | ! | 1] 1224 |
B | to Presiding Officer | 206 | | 11226 | 1431 |
| | Ballot papers found | 1 | 1225 [ 1225 |
| in box containing unuscd 19 | |. . | 1432} 1450 |
_ | ballot papers 50| | 1451 (1500 |
| Ballot papers and counterfoils SO | | | | 1501 | 1550 |
) | found in postal ballot paper box | [ | | | !
| Ballot papers missing | 0] i l l l
] } Counterfoils to be found 0] | | | T%_‘
3 | in postal ballot box | | | | |
o J} Counterfoils found in 0] |. | J |
| postal ballot paper box | l | | | I
Page—1
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ANNEXURE—B
Sheet 1

Test Checkmg of Unused Ballot Papers | |
issued to Presiding Officers | |

Polling station No. | ’ 2171 } 212 |
A | Ballot papers issued | | 180 1le! |_

Name of the Constxtuency 21—Sekulb |_ ' [I
|
I

| to Presiding Officer [ | I I |

B | Ballct papers returned | | 5 26 |

| by presiding officer | | |

| in the ballot box ; | I

|
|
C | Number of ballots found | | 154 | 75 | B
N
|

D | Discrepancy , | | | 0| |
(A-B-C) | | | .
| I | l
| Note: Discrepancy can be because of the following reasons:

| | (i) Tendered Votes i |

| | (i) Spoiled ballot papers (by vcter or by poliing staff) |

| (iii) Voting by persons holdm«! blectlon Duty
| Certificate | ! | |

Page—I1
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