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ANNEXURE A-I 

In a Democracy, the Government is fun by people through their elected repre­
sentatives. The p�ople's representatives are electtd through the proo.:ss of election. 
A free and fair election is key to proper selection 01 these representatives. In our 
country, this opportunity of selecting their representatives is given to the people 
through ad,ilt franchise. People excercise their franchise through paper '�ba11ot,s. 
The whole ar.rangement of election revolves around just and fair opportunity for, 
voting and around proper counting of votes which is in the Conn of ballot papers. To 
ensure this" many safeguards have been prescribed by the Election Commission of 
India. These safeguards except some minor modification, is followed in the election 
of Autonomuous District Councils in Mizoram as well. These safeguards, in brief 
are: 

1. Calculation of number of ballot papers required for each constituency. This 
is done in accordance with formula prescribed by Election Conunission of India. 

2. Printing of required_ number of ballot papers in a secured environment. In 
Mizoram. the printing of baBot papers is done in Govt. Pres� at Aizawl. To ensure 
that only required number of ballot papers are printed, the printing of ballot papers are 
constantly monitored and each baBot paper is checked by the Press Staff as well as by 
the Election Staff. At the end of the process of printing, a certificate is jointly given 
by the Controller of Printing & Stationery, the representative of the Returning Of­
ficer and a senior impartial Official certifying the number of ballot papers printed and 
also the serial number of these ballot papers in each Constituency. 

3. The ballot papers are then taken to a secured place and kept in a strongroom 
to be used at the time of election. 

4. The requirement of each Polling Station is issued to the Presiding Officer with 
some spares. The formula for calculating the exact number of ballot papers to be 
issued to the Presiding Officer has been prescribed by the Election Commission of 
India. Balance baBot papers are retained at the strong-room tobe used in case of 
re-polling at any Pclling Station . 
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5. The Presiding Officers carry these ballot papers with them to the Polling Stations 
and sufficient security is also provided to the Presiding Officers to ensure that these 
ballot papers are not taken out from them. If there is any incident where ballot 
papers have been taken out of the Ptesiding Officers custody without authorisation, 
polling in that particular polling station is re-held. 

6. At the time of polling, the ballot box is well prepared and a paper seal is inser­
ted so that once the ballot papers are inserted in the ballot box, they cannot be taken 
out without spoiling the paper seal. 

7. Before the ballot paper is given to the voter, the distinguis!1ing seal of the pol­
ling station as well as signature of the Presiding Officer is put on t11C back of the baUo 
paper. 

8. At the end of the poll, the ballot boxes are closed in presence of the represen­
tatives of various candidates and sealed and sent to the place of counting under proper 
escort. The Presiding Officer also prepares an account of ballot papers used and sub­
mits it alongwith the ballot box so that if any discrepancy is found i il the ballot papers 
contained in the ballot box, it can always be cross-checked wi th the ballot paper 

C\.�unt. The agents of various candidates are also given a copy of ballot papers 
account, if they desire so. 

9. At the time of counting, the ballot boxes are opened in presence of candidates 
or their agents on each of the counting table and the counting is Jone after which the 
results are announced. 

As is evidence from the above paragraphs, the whole excersise is oriented to­
wards security of ballot papers and its proper counting. The main complaint of all the 
Petitioners is that there bas been rigging by the returned candidate with the active belp 
of the Returning Officer and the Election Staff associated with the Election process. 
Rigging means manipulation of baUot papers to favour a particular candidate in a Cons-­
tituency. To my lbind, rigging can be done in one of the following ways-

(1) Printing excess ballot papers at a printing Press i.e. more than the limit prescri­
bed by the Election CommISsion of India and to use it at the time of poll, 
(2) Booth capturing, and 
(3) Using unused ba1llot papers, i.e. the ballot papers which have not been issued to 
Presiding Offlcer(s), to prepare votes in favour of a particular candidate. 

To rule out pOint No (I) above, the certificate from the Controller, Printing & 
Stationery were checked and it was found that three Officer i.e. Controller, Printing 
" Statiooery, SDO(Sadar) of DC's Office, Saiha and Dy. Secretary in the Departmellt 
of District Council Alfairs certified the number and the Secial numbers of the bellqt 
papers printed for each Constituency. This is an official document and have also 
been admitted to be correct by Shri Lalchunga Chinzah, O"e of the Petitioners. 
Hence, the printing of excess ballot papers i.e. mote than the limit prescribed by the 
Election Commission of India, at Govt. Press is ruled out. 

As for the point No. (2) above, there has �en no report of Booth Capturipg 
during the LADe election, 1997, hence this option is also ruled out. 

• 
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At the time of my visit to Lawngtlai to check election related papers/documents, 
all " ; tbp unused bollot P8l1"r. were cbed<� ""d statelJlO!lt _arod. A copy of this 
·statement is annexed with each one of the report. Unum ballot papers returned by 
the Presiding Officer was also te.t-checked and the result of these test-checkings are 
also annexed with each of the report. 

As explained earlier, if the unused ballot papers not issued to the Presiding 
OljWers are Intact, than there is no chance of rigging taking place. . 

Rajendra Kumar 
Deputy Commissioner 

Aizawl 
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Most of the Petitioners have submitted a part of their complaint in t11:: form of "Incri­
minating points for consideration". This part is in the form of additional point and 
many of the petitioners have included it within their main petiticl� as well. These 
points with their analysis is as follows : 

1 .  The allegation is that the total number of voters in 23 cOf1sti,,!Jencies under the 
Lai Autonomous District Council is 23,408. However, the totr· - liumber of ballot 
papers printed was 32,050. Therefore, the number of ballot parer'; printed in excess 
was 8,642. 

The Election Conunission provides that "The number of ballot papers with 
cQunteJ."foils in a stitched bundles to be supplied to each Polli1\? Station should be 
equal to the number of electors alloted to the Polling Station ff)l'mled off to the next 
ten. The number required for supply to each Polling Statio.i1 srio",ld be ascertained 
on this formula. The sum total for the Polling Stations in the ./ _ssembly Constituency 
rounded off to the next higher hundred should be taken as the numh��r of ballot papers 
with conterfoils required for supply to Polling Stations in the CO:istituency". 

Annexure A�3 is the record of Election Branch of DC's ellice, Saiha which 
shows the calculation of requirement of ballot pr,pers for various Constituencies. It 
is clear that ballot papers were printed strictly in accordance ""VI tile Election Com­
mission's guideline. The result of checking of unused ballot PC.I>:::'; ror each Consti­
tuency is appended as annexure 'A' with each report. Not a �;i:\g�';; ballot paper has 
been found unaccountf'd for. 

2. The second allegation is thEt Sh7i C.lir:!1sangr., Ebc�i0n S'� 'staying at PWD 
LB., withdrew 7 empty ballot boxes from the strong-room of L:) \\"1. 'lai Sub-Treasury 
at 6:30 AM on 3.5.97. The alicg-ation is that these empty ballot k. �_'3 have been used 
for rigging. 

The record of strong room was verified. It was found. rl::'..t 7 empty ballot 
boxes were indeed withdrawn by Shri C.Liansanga at 6:30 AM on 3.5.97. But, the 
allegation that it was used for rigging purpose is not prm'ed. As i� '.ias been explained 
in Annexure A-I, as long as the unused ballot papers not issued to the Presiding Of­
ficers' remain intact and there is no report of booth capturing rigging would not 
have been done. 
3. It was also found true that Smt. Zoramnghingi, an Election St,--df had withdrawn 
a postal ballot box and a steel trunk from the Treasury stronp-room on 30.4.97 at 
1 :00 PM. Also, Shri T.Basic had withdrawn many ballot boxe:; on 5.5.97 at 1 0 :00 AM. 

As I have explained in Para 2 above, these withdraw�'.is in iLself do not prove 
anything. 

In every election, the sanctity of strong-room is m�.i,ltained. Normally, the 
opening of a strong-room is avoided unless it is very much nec{;,sary. Even if the 
strong room requires to be opened, the Political Parties are given intimation so that 
they can come and watch. In MLA;MP Election, the Political P,ujes are even given 
the opportunity of putting their seal on the lock after the strong-room has been 
locked.. These precautions are taken so that unnecessary suspicion may be avoided. 
However, in the case of this election, these precautions were n0j taken by the Re� 
turning Officer and the election staff. 

.. 
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REPORT ON THE ELECTION PETITION 

, NAME OF THE CONSTITUENCY I-PANGKHUA 

.. 

.. 

PETITIONER 

RESPONDENT 

The roam points of the Petitioner are : 

: H.THATHRlNA 

: F.ROHNVNA 

1. The Electoral Roll for LADe election was not prepared in accordance with 
the MADC rules. The Electoral Roll was manipulated and supporters of Respon­
dent were included by Returning Officer to favour the Respondent. 

2. The Returning Officer acted in favour of the Respondent, who was a Congress-I 
candidate. The Returning Officer misused his official power to favour the Congress-I 
candidate. 

3. Shri Hiphei, MP violated Model Code of conduct by making a promise to 
release his fund, if Congress-I candidate was elected in this constituency. 

4. The ballot box which was used at Cheural polling station was not the same 
which was opened at the time of counting. The Petitioner requested to check the 
ballot paper account and used and unused ballot papers to find out the truth . 

5. As the election was not free and fair, the Respondent who has been declared 
elected was elected througb unfair means and hence the election of Respondent should 
be declared as null and void. 

6. That the Petitioner be declared as elected. 

The main points of the Respondent are as follows . 

1. The preparation of electoral roll was done in accordance with MADe Rules, 1974. In any case, the Respondent was on tour to Aizawl during the revision period 
and hence he could not have influenced preparation of Electoral roll. Further, the 
preparation of Electoral roll was done by the Returning Officer and hence the point 
doesn't concern him as the Respondent. 

2. The Returning Officer did not favour the Respondent. He did not do any 
thing which would have favoured the Congress-I party. 

3. The Respondent admit that Shri Hiphei, M.P. visited the area for election 
campaign but he denies that Shri Hiphei had made commitment about release of 
fund. The allegation is false and baseless. Further confirmation can be obtained 
from the MP . 
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4. The ballot box of Cheural polling station was not chm�glJ and the counting 
was done properly. The Petitioner himself was present at th:: jrne of counting. 
This allegation is baseless. 

5. The Petitioner lost in the LADe election three times and ,dL the three times he 
submitted election petition. This is his habit. The RespondciiL furiber pleaded that 
as he has spent a lot of time at the cost of public work, he shadd be awarded appro­
priate cost. 

I heard both the sides at length. The arguments in wril ir�l:� were also received 
from the Petitioner as well as from the Rt;lpondent. After due :':lnsideration, 1 arrive 
at the following conclusion : 

1. In an election, secrecy of vote has to be maintained. To v(:rify the contention 
of the Petitioner that the persons whose names were included i{l <!dditional list voted 
for the Respondent, the individual votes of these persons \vill Inve to be checked. 
This would violate secrecy of votes. Hence, I am not enquirin; (nto this point. 

However, the Returning Officer's conduct during the process of preparation 
of Electoral roll needs to be examined. This may be done by �;h,·i Denghnuna, who 
is enquiring into the conduct of the Returning Officer. 

2. The conduct of Returning Officer regarding his favourable attitude towards the 
Respondent may again be referred to the Inquiry Officer. 

3. The contention of the Petitioner that the ballot boxes was changed is not 
established. 

4. As I have explained in Annexure 'A-I' appended to the J�)rwarding letter, the � 

unused ballot papers are most important and a thorough chcckin-; was done. Result 
of checking is enclosed at Annexure 'A'. Result of test chcch�lg of unused ballot 
papers returned by Presiding Officer(s) is enclosed at annexure '}l'. 

Based on the above analysis, I found that the Respondc-:1t. who is the returned 
candidate, has been duly elected and the provisions of Rule 191 or MADe Rules, 1974 
are not attracted. 

RAJENDRA KUMAR 
Deputy Commissioner, 

& 

Commissioner 
for Petition, LADe Election. 
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Sheet 1 

Analysis of Unused Ballot Papers 

I Name of Constituency: I-Pangkhua 

\ I 
I I \ I I 

I I 
I I 

--

I I 
I I Total Number I 

Ballot papers printed 1350 
--- -

Ballot papers issued 1240 
to Presiding Officer 

--

Ballot papers found 50 
--

ill box containing unused 10 
--

I ballot papers 
--

Ballot papers and counter- 50 
foils found in postal ballot 
paper box I --

Ballot papers missing 0 
--

.. Counterfoils to be found 0 

1 --

in postal ballot box I 
- -

C.ounterfoils found in 0 
I postal ballot paper box 

) --

I I 
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ANNEXURE-A 

I 
I I 

Serial Number of 

Ballot papers 
I 

From To 
-- -- , 

I 1350 
-- --

1 1240 

-- -- ---

I 1251 1300 
-- --

1241 1250 
- - --

-- --

\301 1350 
I 

-- --

-- --

-- --

--

I 
-- I I 
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Sheet I 

I Test Checking o�nused ballot papers issued I 

i . 

to Presiding Offi
_

ce
_

r
_

s 
__ 

I Name of the ConstItuency I I-Pangkhua \ I 
Polling station No. 

A Ballot papers issued 

to Presiding Officer 

B Ballot papers returned 

by presiding officer 

C Number of ballots found 

in the ballot box I 
D Discrepancy - I 

(A-B-C) 

III I 
610 

67 

538 

5 

-------- 1 
\ I 

-- 1---
1---

1/2 , I 630 1 
I ---85 1 1------I 

545 1 
_

_ " 
1 --- I 01 

-.---

._----- ---

II 

I 
1 ---I --I 

- I  
1 

Note: Discrepancy can be because of the following reasons : 

I (i) Tendered Votes I 1 I I -

(ii) Spoiled ballot papers(by voter or by polling stalI) 

I - --

(iii) Voting by persons holding Election D�ty Certificate 
I ---- --

1 I 1 I I I I I 
-

Page 1 
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REPORT ON THE ELECTION PETITION 

f: NAME OF TIlE CONSTITUENCY 3-SANGAU WEST 

.. 

oj 

PETITIONER K.HREKUNGA 

RESPONDENT V.VANTHAWNGA 

The mam points of the Petitioner are : 

1 .  The number of ballot papers printed were far i excess ¥"jth the requirrment 
and these ballot papers have been used by Returning Officer to rig the election in 
favour of Respondent. 

2. The Returning Officer had withdrawn 7 empty ballot boxes on 3/5/97 at 6 :30 
AM for rigging. Also, the Returning Officer through Election staff had taken out 
postal ballot boxes in a steel trunk from the Strong room on 3/5/97 at 1 PM for rigging. 

3. The Respondent, who is the returned candidate. used Govt. Vehicle for cam­
paign after announcement of the election. This is against the guidc1ines of Election 
Commission of India. 

4. The Respondent failed to lodge return of election expenses within the stipula-
ted time ar.d hence the Respondent should be disqualified from membership under 
Rule 181 (g) of MADC Rules. 1974 . 

The Petitioner requested to declare him elected as provided under Rule 181  
o MADC Rules. 

The main points of the Respondent are as follows : 

1 .  As tiie allegation is against the Returning Officer, the allegation may be inqui-
red from the Returning Officer. 

2. As lhe allegation number 2 above is against the Election machinery, the query 
may be referred to Election machinery. 

3 .  Regarding misuse of Government Vehicle, the Respondent replied that he did 
Dot use government vehicle for election campaign. As an Executive Member of 
LADe. he used his official vehicle only for official works. He further pointed out 
that LADC election was conducted in accordance with MADC Rules, 1974 and hence 
model code of conduct issued by Election Commission of India is not applicable. 

4. The Respondent pointed out that the Petitioner was behind him by 40 votes 
and hence the petitioner has no right to be declared as elected. 
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5. The Respondent submitted that the Government extended the time to lodge 
the election expenses till 31st August, 1997 and he submitted a correct statement of 
election expenses within a stipulated time. Hence there is no question of application 
of Rule 18(1)(g) in this case. 

The Respondent prayed for dismissal of the Petition and also requested the 
Commission to award appropriate cost in his favour. 

I heard both sides at length. The arguments in writing were a Iso received from 
the Petitioner as well as from the Respondent. After due consideration, I arrive at 
the following conclusion : 

1 .  The contention of the Petitioner that the spare ballot papcr:-, were printed and 
have been used in rigging is not established. Annexure' A' wh iC;1 is the record of 
checking of unused ballot papers is appended herewith. Annexure' 8' is the result of 
test checking of unused ballot papers returned by the Presidj:1.!:.� Ufficer(s). 

2. On examination of ballot boxes in the Treasury strong· roo�n, it was found that 
the election stat! C.Liansanga took out 7 empty ballot boxes from Lh:-: Strong· room on 
3/5/97 at 6 :30 AM. Also from inspection of ballot boxes, it \\'6.S found that it is a 
fact that Zoramnghingi, election stat! withdrew a box from the Strong-room at 1: 00 
PM. It is also correct that T.Basic, election staff had withdrawn ballut boxes on 
5/5/97 at 10 :00 AM. However, as explained in Annexure 'A-I' JlI'10Xed to the for 
warding letter, these pOints in itself do not prove rigging as unused ballot papers have 
been found intact. However, frequent withdrawal of ballot bOX'?5 from Treasury 
Strong-room was unnecessary and Pu Denghnuna, Inquiry OtTicer may be asked to "'t 
look into this aspect. 

3. Regarding misuse of Govt. vehicle by the Respondent, the allegation could 
not be proved by the Petitioner. 

Based on the above analysis, I find that the Respondent has been duly elected 
and the provisions of Rule 191 are not attracted. 

RAJENDRA KUMAR, 

Depu1:y Commissioner, 

& 

Commisi-"JLcr for Election 
P-:tition. 
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Sheet 1 

Analysis of Un.osed Ballot papers 

Name of Constituency: 3-Sangau West 

1 Total Number 

1 Ballot papers printed 1 

I Ballot papers issued to 
Presiding Officer I 
Ballot papers found in box 
containing unused ballot 
papers 1 1 
Ballot papers and conterfoils 
found in postal ballot I paper box 1 

1 Ballot papers missing 1 

I Counterfoils to be found 
in postal ballot box 1 ! Counterfoils found in 
postal ballot paper box \ 

1 1 1 1 

1 1 1 1 

1350 1 

1270 I 
30 

50 

01 

5 1 
5 \ 

1 

1 

Page I 

1 

I 

1 

I 
\ 

1 

1 
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ANNEXURE-A 

Serial Number of 
Ballot papers 

1 From 1 To 

1 I 1 1350 1 

I 1 1 1270 1 
1271 1300 

1301 1350 

1 1 1 

I I I 
\ \ I 

1 1 1 
-

1 1 1 
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Sheet 1 

. . .  _._._--... . _-- ----

Test Checking of unused ballot papers issued 
I to Presiding Officers 

-- ... _ ... _--
-_. __ .-

Name of the Consti:: __ ency : 3-Sangau West 

ANNEXURE-B 

1 
Polling station No. : 3 /1 I 1 ------------

I I Numb:,' 
· ···_· - - 1 

A I Ballot papers issued 
I to Presiding Officer I I I 

-_._ . .  _-- ----_._------

B 

c 
I Ballot papers returned 
by presiding officer I I I 

-------

I Number of ballots found in I / the ballot box I 
---- -_._-_. ----- --- -_._ .. 

I D I Discrepancy 
(A-B-C) I I 

I L I, 
, �'if) I I 

-- ------

I 
'_./ J l ".,. :' , 

I' . .. ---- I I \ --

- -

I No
-

te
-

: 
--

I Discrepancy can be because of the fe·11ow',,: f
1
easons: I (i) Tendered Votes I 

I 
-----_._--

I (ii) Spoiled ballot papers (by voter or b, . o�ing sta�
_

1 .. 
I (iii) Voting by persons holding Election ;J lty Certificate j 

Page I 

.. 
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REPORT ON THE ELECTION PETITION 

r N AME Of THE CONSTITUENCY 5·LUNGPHER 

I�AI�ZUITHANGA 

MANGHMUNA 
CHINZAH 

.. 

r��TITIONER 

!/ESPONIIENT 

The mam points of the Petitioner are 

L The: Election ¥.t25 rigged by the Returning Officer and his staff in favour of the 
l::'cspondcnt. 

2 The-re are number of incriminating points which prove that the Election was 
ri.:1ged. 

-;-11(: Respondent pur :hased votes with money. 
The rnain points of the Respondent are : 

! .ht has ncthing tc S[,y about allegation of rigging by Returning Officer and his 
� 1<1 f1'. 
') Second po int of allegati()�l is also related to commISSiOn and 0!11.1ll1S<;Wll by 
(-ll: FleClinrt f;taff "md he has nothing to say about it. 

Til(' :-::lcgation by the Petitioner that votes were purchased is false and basdess . 

1 heard both sides at length. The Petitioner as well as the Rl:spondent also 
�l: bmittcd their arguments in writing. After due consideration of the Petition and 
the written statement as weli as the relevant rules, 1 have come to the following con­
cLusion ; 

1. Thl;: points raised by the Petitioner regarding rigging by the Election Staff on 
the ba�i.' of "Incriminating point f(lr consideration" submitted by the Petitioner have 
already been analysed and appended as Annexure�A-2 with the forwarding letter. 
Hence, thIs allegatIOn is 'not proved. 

"; The allegation regarding purchase of votes by the Respondent is not proved. 

Based on . the above analysis, I find th:::t the Respondent has been duly dected 
2nd there is no need to interfere with the election result. 

RAJENDRA KUMAR 

Deputy Commissioner, 
& 

Commissioner, 

for Petition on LADe Election . 

• 
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Sheet 1 

Analysis of Unused Ballot Papers 

Name of Constituency : 5-Lungpher 

I Total Number 

I Ballot papers printed 1200 I 
I Ballot papers issued to 

Presiding Officer I I 1080 I 
Ballot papers found II 

70 I in box containing unused I ballot papers I 
- -

I Ballot papers and cooterfoils 
found in postal ballot paper box 

50 I 
I Ballot papers missing I 01 

I Counterfoils to be found 
in postal ballot box I 21 

. 

I Counterfoils found in 
postal ballot paper box I 

2
1 

I I I I I 
Page I 

I Serial Nurnber of 
Ballot papers 

I 
II 

I 
I 

I 
I 

I 

-----

I From To I 

I 
I I 

1 

-

I I 

i 
_. 

I 
I 
! 

I I 1200 I 
I 

1
1080 I 

OE! 11150 I 
\ \ 

151 
1
1200 \ 

.--_._-----

I I 
-I -I I 

.. 
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Sheet 1 

Test Checking of noused ballot papers issued 
I to Presiding Officers 

Ex-5/98 

ANNEXURE-B 

1 1 
Name of the Constituency ; 5-Lungpher 
Polling station I No. 5/1 I 1 1 1 I 

A 

B 

C 

D 

I I I 
I Ballot papers issued 
I to Presiding Officer 1 
I Ballot papers returned 
by presiding officer 1 

1 Nwnber of ballots found 
in Ule ballot box I ! Discrepancy 
(A-B-C) 1 1 

I I Number I 

1 1 700 1 
1 1 90 1 
1 1 607 1 
1 1 31 

I Note: I DiErepancy can be because of the following reasons: 

I 
I 

1 
1 
1 
1 

1 1 (i) Tendered Votes I I J (ii) Spoiled ballot papers (by voter or by polling sta ) 
I I (iii) Voting by persons holding Election Duty Certificate 
I I I I I I I 

Page 1 

.. 
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REPORT ON THE ELECTION PETITION 

NAME OF THE CONSTITUENCY 

PETITIONER 

RESPONDENT 

LALZAHA \V'\,t \ 
CHINZAH 

The mum points of the Petitjon�r aFo' : 

1. The Election was not free and f2-.ir because 0;' un19ir ;, 
ted by tl�e Respondent ar.d tpe e1ectio:J. oITkiais. 

;'1'11')[ mee!I'" .. ...1 0"_ . I' .. • Gt ,) all j' 

2. The Respondent used Covt. vehicle No. MZR01((J)'/UJ'i": 'r:(��� the (YITlpaign 
period. 

3. 

4. 

The Returning Officer visited this Constituency mc: 

The Petitioner requested to oed?,)"!; hi))-· t'l(�cied n'l tr,:- r-· 

The Tiu:;jn_ points of the R>:'spondcpt ::',rc : 

1. The �dk·",;-ltin'l of the Petitioner ,iPain�L The election !:' 
the Re!IJmiIlg Officer. The Resron(�cnt has r.othirn- !_o sr.;' 

) nt.; inqllirr:d from ... 

2. The Respondent did not w,e the Go\"�rllmcnt vehid'�. 
j" ,1 small vil1afTe cnn�istino- of onlv In,) h[HJ'�e';;. ve,hjch� w>.'-

. � - � . '" � -

campaJgn. 

3. [1 is correct that the Re1"urning Officer visited this en 
for exigencies of public service and visited only once. 

; ) 

this cor-stit'.lency 
n'l;rcd h�; him for 

I heard both sides at length. The Petitioner as \vc�! '" :." Respondent also 
submitted their arguments in writing. After due comideLi' ",' .. the petition , the 
wirtten statement as well as the relevant rules, i have come l· ", :',")l1wing conc1ushn: 

1. The points raised by the Petitioner are the S8JTIe as i( ,;t;",� in the Olher Peti­
tions and these points have been explained at Annexure '/',-2' ,lcxed with the for­
warding letter. 

2. The allegation regarding misuse of Govt. vehicle COUld ,1(i: be proved by the 
Petitioner. 

.. 



• 

• 

.. 

17 Ex 5/93 

3. The allegation of the Petitioner regarding visit of Retnrning Officer to this 
Constituency is irrelevant as the Returning Officer/Deputy Commissioner, Saiha can 
visit any part of his District at any time. 

4. As I have explained in Annexure 'A-I' appended to the forwarding letter, the 
unused ballot papers are most important and a thorough checking was done. Result 
of checking is enclosed at Anoexure 'A' Result of test checking of unused ballot papers 
returned by Presiding Officer(s) is enclosed at annexure 'B'. 

Based on the above analysis, I find that the Respondent has been duly elected 
and there is no need to interfere with the election resul t. 

RAJENDRA KUMAR 

Deputy Commissioner, 

& 

Commissioner 
for Petition on LADe Election • 
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Sheet I 

1 1 Analysis of Unused Ballot Papers 

Name of Constituency: 9-Bualpui West 1 

-

1 I I I I 1 , 

1 1 1 Total Number 1 
1 Ballot papers printed 1 13001 

1 Ballot papers issued 1 350 1 
1 to Presiding Officer 1 780 ! 

1 1 1 1 501 

1 Ballot papers found 1 501 

! in box containing unused 1 201 

I ballot papers I I I 

I Ballot papers and canterfoils 
found in postal ballot paper box 

50 I 
I Ballot papers missing 

I Counterfoils to be found 
in postal ballot box 

I Counterfoils found in 
postal ballot paper box 

I 01 

Page-I 

1 

1 
1 

1 
I 
1 

1 

1 

1 
1 
I 

I 
I 

\:,NEXURE-A 

-

1 1 1 
1 1 1 

-

Serial Number of I Ballot papers 
._--- -

I From , To 1 

1 1113001 
--

1 I 1 3501 

1 401 1 1180 1 
I 1201 1 1250 1 
I 351 1 4001 , 
-- - --

I 1 lSI 11200 I 
- -� 

, I I ! 
-11251 1 1300 I 

-
I I I I 

I 

-

-

-

-

---

-----

I 
---- I 

.. 



• 

19 Ex- 5/98 

ANNEXURE-B 

Sheet 1 

1 -

1 Test Checking of noosed ballot papers 1 1 issued fo Presiding Officers I 
Name of the Constituency: 

I Polling station 
9-Bualpui West \ No. 9/1 \ \ II 

I 
I 
I A 

I I B 

C 

D 
I 
I 

,. 

I I I I I Number I I ! Ballot papers issued 
to presiding Officer I 1 1 1180 1 1 

1 Ballot papers returned 
by presiding officer 1 1 1 212 1 1 

1 Number of ballots found 1 I 1 964 1 1 in the ballot box I , 

I Discrepancy 
(A-B-C) 1 1 1 1 41 1 
Note: Di�repancy can be because of the following reasons : 

(i) Tendered Votes 
(ii) Spoiled ballot papers (by voter or by polling staff) 
(iii) Voting by persons holding Election Duty Certificate 

I I I I I I I 

Page-I 
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REPORT ON THE ELECTION PETITION 

NAME OF THE CONSTITUENCY 

PETITIONER 

RESPONDENT 

10-LAWNGTLAI 
BAZAR 

C. V ANTLUNGLU AlA 

NGUNLIANCHl'NGA 

The main points of the Petitioner are : 
1. (a) Foreigners were included in the Electoral Roll and that they voted in favour of 
the Respondent. 

(b) In contravention of Rule 129 of MADe Rules, 1974, the non-entitled 
persons were induded in the Electoral Roll. 

(c) Persons not staying in the LADe area were included in the Electoral Roll 
and they voted in favour of the Respondent. 

(d) Some voters were included in this Constituency as well as in l1-Lawngtlai 
Vengpui Constituency and they voted in favour of the responcie11t. 
2. In contravention of MADe Rules, work order regarding supply of Teak stumps 
was issued in favour of some persons with a view to get their votes in favour of the 
Respondent. Further, arrow cross marks were found in PWD LB. Also, several 
covers of unused ballot papers were found and remains of sealing wax, indelible ink 
were also found. All these prove rigging of election. 
3. The Returning Officer included voters of the Respondent dnd deleted Dames 
who might have voted for the Petitioner in contravention of MADe rules. 

The main points of the Respondent are : 
1. (a) The allegation of the Petitioner that a number of Foreigner:;, were included in 
the Electoral Roll and that they voted in favour of the Respondent is not correct. If 
the Petitioner knew that there were Foreigners in the Electoral Roll then he should 
have raised 0 bjection at the time of preparation of Electoral Roll. 

(b) The persons included in the Electoral Roll are all entitled to be included and 
in any case, their names were not objected at the time of preparation of Electoral Roll. 

(e) The Electoral Rolls were prepared in accordance with the provision of MADe 
rules and if the Petitioner had any objection, he should have raised this point at the 
time of preparation of Electoral Roll. In any case, preparation of Electoral Ron 
is not the responsibility of the Respondent. 

(d) That there are some names which were included in other Constitutency also, 
is beyond the knowledge of the Respondent. The Respondent said that he is aware 
only about the voters included in the Electoral Roll of this Constituency and not of 
any other Constituency. 

.. 
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2. The Respondent is not aware about issue of work. order for supply of Teak 
stumpo. 

3. The election was not rigged and was free and fair. 

4. As the allegation is against the Returning Officer, the Respondent has nothing 
to ... y. 

I heard both sides at length. After due consideration of the petition, th,� 
written statement as weB as relevant laws, J arrived at the following conclusion 

1 .  The Petitioner should have objected to the inclusion of non-entitled persons at 
the time of preparation of Electoral Ron. Law provides a specific period for this pur­
pose. Once the Electoral R('ll is prepared, and final roll is published, the Electoral 
Roll would be taken as correct and complete. However, the points raised by the Pe­
titioner are relevant and these points may be referred to Shri Denghnuna. the Inquiry 
Olli .. t. 

2. The allegation regarding supply of Teak stumps to some persons to vote In 
favour of Respondent could not be proved. 

3. The allegation regarding arrow cross marks and other allegation have been 
dealt i n  Annexure 'A·2' appended with the forwarding letter. 

4. The allegation regarding the Returning Officer may be referred to Pu Denghnuna 
the Inquiry Officer for complete enquiry. 

5. To check the allegation of rigging, the unused ballot papers for the constituency 
were checked and the result is annexed at Annexure' At. Test checking of unused bal­
lot papers returned by the Presiding Officer was also done and the result is annexed at 
Annexure 'B'. 

Based on the above analysis, I find that the Respondent has been duly elected 
and there is no need to interfere with the election result. 

RAJENDRA KUMAR, 

Deputy Commissioner, 

& 

Conunissioner, 
for Petition on LADe Election 97 
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Sheet 1 ANNEXURE-A 

1 1 Analysis of Unused Ballot Papers 
-
Name of Constituency : lO-Lawngtlai Bazar 1 1 

1 1 1 1 1 
._. 

1 1 1 Total Number 1 

1 
1 

Serial ),lum ber of 
I
I Ballot paper 

�- -------

�rO-'ll I To I 

1 Ballot papers printed 1 1500 1 1 1 1 1500 I -- --- - - ----

I Ballot papers issued 1 1891 I 
to Presiding Officei' 377 1 

, 1 1 1891 I :91 568 

I I 2� 1 1 1 144 I 

-
, 
, I 
---- --- --------

I .;70 I 571 1 , ,)73 I 600 I ; ,,<11 i 744 1 
- . ---�--- - ----- _. 

I 1 I I 
1 1 1 1 

295 I 
1 I 

1 , 746 I 1040 I 
----------

i i :112 I 1042 I ------

285 1 I I ;)44 I 1328 I 
----- -------------------- ._-_ . _-------

1 1 1 69 I ,,,30iI398, I 
------------ . __ ._ --_._._--_. _ _  . · - -�--- I Ballot papers found 1 in box containing unused 

ballot papers 
I 

I I 
I I I I 

-- -

1 1 1 1 
I I I I 
1 I I I 

fl 1 
1 
1 

----

1 I 

1 1<)0· 191 : 5721 572 I , 5691 569 I 
I 745 745 I 

_
_

__ � I_O'_1

3'_1043 

-'-___ I 
1 11)41,10411 1 ----

1 I 
2 1  

. 50 I 

I I lJ29 j 1329 I 
1 I 1399 1 1400 I 
I 11451115001 

--------

1 Ballot papers and counterfoils 50 1 I
I 

! 1101 11450 1 found in postal ballot paper box 
� -------------------

I Ballot papers missing I 0 I I I I I ----- ---- --- --- . --.. ·------ 1 
1 Counterfoils to be found I 10 I I 1 I I 1 
----------------------- - -- . -------- I 
___ 

I_ in postal ballot bo� ___ 

� ___ 

� ___ � __ _ _ I 
__ � __ � __

_ 1 1 Counterfoils found in I 10 I I I 1 I I '" 
postal ballot paper box I 

Page-l 
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ANNEXURE-·Il 
Sheet I 

• il ---i - Test Checki"g
·�i�nu�eli-baljot paper:---------- I 

\ j 'I issued to Presiding Officers II i -------------

\ Name of the Constituency: lO-Lav·mgtlai Bazar I Polling station No. • 10/1 I 

Number I 
--------- --------

A 

C 

I Ballot papers issued 
I to Presiding Officer 

I Ballot papers returned 
I by presiding officer 

IN umber of ballots 
in the ballot box 

1390 I 
I 

319 I 
I 

1081 I 
-----

o I Discrepancy 
(A-B-C) 

I Note: 

I 

101 
I 

Discrepancy can be because of the following reasons � 
(i) Tendered Votes 
(ii) Spoiled baliot papers (by voter or by polling staff) I I (iii) Voting by persons holding Election Duty Certificate 

-------

--------------------------------- 1 
--
-----

-------- 1 
Page-I 
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REPORT ON TIlE ELECTION PETITION 

NAME OF TIlE CONSTITUENCY 

PETITIONER 

RESPONDENT 

, 11 - LA WNGTLAI 
VENGPtH 

: J.H.THANGLIANA 

: V.L.HMUAKA 

The main points of the Petitioner are 
1 .  Electoral Roll for this Constituency was prepared in contravention of MADe 
rules. Supporters of the Respondent were included whereas supporter of the Peti­
tioner were deleted. Returning Officer also included names of foreigners in the 
Electoral Roll. 
2. The Respondent who was Executive Member incharge or Forest Department 
in the last District Council, issued work order for supply of teak stumps. 
3. The Respondent used Govt. vehicle for election campaign. 
4. There are many persons who voted in two polling booths in this Constituency. 
5. The Ejection staff under Returning Officer rigged the election in favour of the 
Respondent. 

The main points of the Respondent are � 

• 

1 .  The process of preparation of Electoral Ron is an open process. The Petitioner .. 
should have brought out the discrepancy in the Electoral RoB at the time of prepara-
ti on of Electoral Roll. He further stated that all the persons included in the Electoral 
Roll are Indian citizens only. 
2. The Respondent stated that he passed the instruction regarding teak stumps 
on 31/3/1997, long before election was announced. He further stated that he is not 
even aware whether work order was actually issued or not. 
3. Regarding misuse of Govt. vehicle, the Respondent stated that firstly, the 
Model Code of Conduct is not applicable in LADe election and :-;econdly, he used the 
said vehicle only for rus normal official works. For campaign purpose, he used two 
private vehicles belonging to his close relatives. 
4. The allegation regarding double voting is not in the knoV\ ledge of the Respon­
dent. He also does not know whether these candidates v('!ed lfl his favour or in 
favour of the Petitioner. 
5. The allegation regarding Election machinery may be enquired from the Re­
turning Officer as the Respondent was not connected with it and with the conduct of 
election. 

.. 
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I heard both the sides at length. After careful and due consideration, I come 
10 the following conclusion : 

I . I agree to the Respondent's point that at this belated stage, the sanctity of Elec­
toral Roll used for election cannot be questioned. The Petitioner always had an op· 
portunity 10 point out that the discrepancy in Electoral Roll, if it existed. Further, 
secrecy of voting would be violated if we try to find out the candidate to whom these 
alleged voters have voted. Hence, this point is being over looked. However, as this 
is an important point and is an allegation against the conduct of Returning Officer 
and the Assistant Returning Officer, Pu Denghnuna, Inquiry Officer may please be 
asked to look into it. 

2. The allegation regarding issue of work order to secure votes in favour of the 
Respondent i& not pfJved. 

3. The allegation regarding misuse of official vehicle for election campaign is 
not proved. 

4. As explained in para 1 above, secrecy of voting would be violated if we try to 
find out whether the persons mentioned in para 4 of the Petition have caste4 votes in 
two polling booths. Hence, the allegation regardingtlouble voting is being over-looked. 

5. The allegation regarding the Election machinery is common in most of the 
Petition and have been submitted in a separate sheet under the heading "Incriminating 
points for consideration". These points have been analysed at Annexure A-2 appen­
ded to the forwarding letter. 

6.  As I have explained in Annexure 'A-I', the unused ballot papers arc most im­
portant and a thorough checking was done. Resu 1t of checking is enclosed at Anne­
xure 'A'. Test checking of unused ballot papers returned by Presiding Officer(s) was 
also done and the result is appended as Annexure 'B'. 

Based on the above analysis, I find that the Respondent has been duly elected 
and there is no need to interfere with the election result. 

RAJENDRA KUMAR, 

Deputy Conunissioner, 

& 

Conunissioner, 

for Petition on LADe Election '97 
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ANNEXURE-A 

Sheet 1 

Analysis of Unused Ballot Papers 

Name of Constituency : 11-Lawngtlai Vengpui 
1 -----------------------------

Serial Number of 
Ba Ho! pn pefS 

-------------
---- ---

I Total Number 
I Ballot papers printed 1750 I 
1 Ballot papers issued 1660 1 to Presiding Officer 

------

---- --------------

Ballot papers found 
in box containing unused 
ballot papers 

40 

-----

--

I Ballot papers and counterfoils 50 1 
found in postal ballot papers box 

---'-------

I Ballot papers missing 0 I 
1 Counterfoils to be found 

9 1 in postal b,llot box 1 Counterfoils found in 9
1 postal ballot paper box 

i From To 
I I 1750 I 
1 ! 1660 I 

1 661 1700 

1 ' 7111 1 1750 1 

------------------------ ----- ---------

Page--l 
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ANNEXURE-B 

Sheet I 

I Test Cbecking of unused ballot papers I I I I issued to Presiding Officers 

Name of the Constituency : l l-Lawngtiai Vengpui I I I I 
Polling station No. II/I I 

A 

B 

· C  

D 

I I I 

I Ballot papers issued 
to Presiding Officer I 

I Ballot papers returned \ 
by presiding officer 

I Number of ballots found 
in the ballot box I 

I Discrepancy 
(A-B-C) I I 

. .  

I I Number I 
. I I 1120 I I 
I I 152 / I 
I I 965 1 I 
I I 3 1  I 

I Nole : I Discrepancy can be because of the following reasons : 

I I (i) Tendered Votes I I I 

I 

I 
I 
I 
I 
I 
I 

I I (ii) Spoiled ballot papers (by voter or by polling staff) I 
I I (iii) Voting by persons holding Election Duty Certificate 

I I I I I I I , I 

Page--l 
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REPORT ON THE ELECTION PETITION 

NAME OF THE CONSTITUENCY 

PETITIONER 

RESPONDENT 

The main points of the Petitioner are 

ll·LAWNGTLAI 
VENGPUI 

V ANRAMNGAIA 

V.L.HMVAKA 

1 .  The Returning Officer made addition and deletion of llaFleS in favour of the 
Respondent in contravention of Rule 1 30(3) of MADC Rules. This illegal act on the 
part of the Returning Officer helped the Respondent to get elected. 

2. The Respondent violated Model Code of Conduct and used Government ve-
hicle No. MZ·03/322 for election campaign throughout the campaign period . 

3. Many supporters of the Respondent had their na'11es induded in 2 Polling Sta-
tions and voted in favour of the Respondent in both the Polling Stations. 

4.  The total votes polled at Lawngtlai Vengpui Polling Station was 967 but the 
total number of ballot papers found in the ballot box at the counting hall was 965. 
This shows that the rigging was done. 

5. The Respondent, whc was Executive Member of LADe dl, ,·ing the campaign 
period, issued work order for supply of teak stumps to influence vl)ters to vote in his 
favour. 

The main points of the Respondent are : 

1 .  That at the time of Revision of Electoral Roll, hjs candidature was not final­
ised. Therefore, the Electoral Roll could not have been prepared in his favour. 
He also stated that at the time of hearing during the preparatioli or Electoral Roll, 
the Representatives of all Political Parties were present. He does not believe that the 
Electoral Roll was prepared in his favour. 

2 .  The Respondent denied use of Government vehicle for election campaign. He 
s�ated that �e used the Gove�en� v�hicle only �or norm.al official wo.rks. For e)e� tlOn campaign, he used 2 prIvate vehicles belongfng to hIS close relatIves. 

3. The allegation regarding the double voting is beyond the knowledge of the 
Respondent. He said that it is not in his knowledge whether these people voted in 
these � Polling Stations and whether they voted for him OJ' no!. 

4. As per the knowledge and belier of the Respondent, the ballot box of La wngtlai 
Vengpui Polling Station was not tampered and it is a false allegation. 

5. He gave instruction to issue work order concerning teak stumps on 31st March,. 
1 997, which was well before the announcement of the election. It  was a routine Go-­
vernment work and was not violation of MADe rules. 

• 
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T heard both sides at length. The Petitioner as well as the Respondent submit­
ted their arguments in writing. After due consideration of the Petition, the written 
statement and relevant fules, T have come to the following conclusions : 

1 .  I agree to the Respondent's point that at this belated sta�e, the sanctity of Elec­
toral Roll used for election cannot be questioned. The Petitioner alw,·ys had an 
opportunity to point out the discrepancy in the ElectoraLRoll if it existed. However, 
the secrecy of vote would be violated if we try to find out the candidate to whom 
these alleged voters have voted. Hence, this point is being overlooked . . . . . .  

However, a s  this is an important point and is a n  allegation against the conduct of 
Returning Officer and Asst. Returning Officer. Pu Denglmuna, Inquiry Officer may 
please be asked to look into it. 

') The allegation regarding i �:;;ue of work order to secure votes in favour of the 
Respondent is not proved. 

3. The allegation regarding misuse of official vehicle for election campaign is not 
proved. 

4. It is not uncommon to have discrepancy of a few votes between the baJlot paper 
account and the number of votes counted at the counting haH. This can be becaus� 
of wrong calculation done by the Presiding Officer or because of ballots not inserted 
iuto the ballot box by a voter. The difference in vote between the Petitioner and thr:: 
Respondent is more than 70. Hence, this point is being overlooked. 

5. The allegation against the election machinery is common to 1110st of the Petitions 
and they have been submitted on a separate sheet under the heading "Incriminating 

II points for consideration", These points have been analysed at Annexure 'A-2' arpe[j� 
ded to the forwarding letter. 

6, A� 1 have explained in Annexure 'A� l '  appended to the forwarding letter, the 
unused ballot papers are most i mportant and a thorough checking was done. Result 
of checking is enclosed at Annexure 'A'. Result of test checking of unused ballot 
papers returned by Presiding Officer (s) is enclosed at annexure 'B', 

Based on the above analysis, t find that the Respondent has been duly elected 
, • .and there is no need to interfere with the election result. 

RAJENDRA KUMAR' 

Deputy Commissioner, 

& 

Commissioner, 
for Petition on LADe Election, 97 • 

• 
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Sheet I 

I Analysis of Unused Ballot Papers I 
Name of Constituency : I l-Lawngtlai Vengpui 

I 
---------

-\ \ Total Number I 
�-

-
------ --�

�-I Ballot papers printed 1750 I 
-� 

I Ballot papers issued 1660 I 
to Pre�iding Officer I 

--

A"'''IEXURE-A 

Serial Number of 
Ballot Papers 

From ] To 

.

-

.

-

-

-
-

.

�

-

-1750 

1660 

\ Ballot papers found in box I 40 1 ,I 1661 1700 I containing unused ballot papers I 1 - I Ballot papers and counterfoils -I 
-

-50-1--- - -- 1.170l�1 - 1750 II I found in postal ballot papers box 

11 
__

_ 
I _B_al_Io_t_p_a_pe_r_s_m_is_S_in_g_I__ Ol------ _ _ _ 

-
_�-

_
-
_ I_-_== I: 

I Counterfn"s to be found 9 1  1 \ 1 in postal ballot box I 
____ � __________ I _ ___ I 

I Counterfoils found in I 9 I' I 
postal ballot paper box I 

.. 

_ -
--

---
--

----
_

.
-

-

-

-

Page-I 
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Al':NEXURE-R 
Sheet I 

• I ---�'- ---------

, 

I 

.. 

1 
Test Checking of unused ballot papers 

I issued to P11Iiiding Officers 

Name of the Constituency : I-Pangkhua 
Polling station No. I 1/1 I 

I I ! , 

A I Ballot papers issued 1 i to Presiding Officer 

B j Ballot papers returned 1 I by presiding officer 
-----

C 

0 
I Number of ballots found 

in the ballot box I 
I Discrepancy I I 
I (A-B-C) I I 

1 
I 

1 
1 
1 

I 
I 

I I \ I I 
I 

1 1 I 
I 

I Number I I 

1 610 1 I 1 
I I 

1 67 1 1 I 1 ---- I 
1 

538 1 1 _ I 
I 

5
1 I 1 

I I I ! 
, 

-��--, 

I Note : I Discrepancy can be because of the following reasons : I 
I 

-

I I 0) Tendered Votes I I I I 
i I (ii)Spoiled ballot papers (by voter or by polling staff) I , 

-

I I (iii) Voting by persons holding Election Duty Certificate 
----

Page-l 
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REPORT ON THE ELECTION PETITIO" 

NAME OF THE CONSTITUENCY 

PETITIONER 

RESPONDENT 

The main points of the Petitioner are 

l:1-LAWNGTLAI 
COLLEGE VENG 

CHHUANA\\ \V. 

F. MANGHNUl\.\ 

1 .  At the til�le of counting of votes, the Returning Offi(;er hrHi n'jl'ncd 1 ballot paper. 
Therefore, the Petitioner and the Responccnt obtained cqu;;d !lumber of votes. 
However, on pressure from the Respondent and his sUpporttL�. the Rctnming 
Officer revalidated the rejected ballot paper. Further, his contention is that had the 
rejected ballot paper not been revalidated, the Respondent would not ;lClVC been elected. 

2. There were some persons whose names were included in :: Constituencies and 
they voted in favour of the Respondent. 

3. One Presiding Officer assisted a lady, who was having bad en sight, and made 
her vote for the Respondent. As the difference of votes h odv t ,  this point is 
relevant. 

The Petitioner requested that he be declared eiectc(; on tb::" [-I;, , ; �  of above po lilts. 

The main points of the Re�pondent are : 

1. 1t is correct that the Returning Officer had initially dcc!;)l\::d ;, vote as invalid. 

• 

On rcqucs,;: from the Respondent, that particular ballot was ri:-<:;" .nl1i�led and it was .... 
found that it was in favour of the Respondent. Hence, there \\ ilS no irregularity. 

2 .  The names which the Petition'�r had mentioned in the peti l io il are mostly SHP-
�o,·t"'rc oC the Pctl'tl'O�""'� ' · '1,.l .1,,, • .  '''0'']"' ]- ..... ,., ..... t..,,1 .'�d 4-1, ..... p�'-;. : � .  � c , o r .- : ('" I]-c'·' ''"o· ·d I-' , �  ... " 1 II ... , '-h U U'''"'j .. U U I .... ' ... "'-" 1-'-' ....... '-" " " - " '. , -. 1 1  I i  1 vV • L� 
in two constituencies. If their vote� are to be cancelled, it \\- ' 1 1  only favollr the 
Respondent. 

3. The Presiding Officer, as mentioned by the Petitioner in the petition, had not 
helped anyone to cast vote in favour of Respondent. 

I heard both the sides at length. After due consideration or the Petition, t'1e 
written statement as well as the relevant laws, I have reached lh�: roaowing conclusion : 

1. The rejected vote as mentioned by the Petitioner, was cJ"-',:hJ�d by me at Lawng­
tlai and it was found that the final decision of the Returnjj ji:� OfliLer to revalidate it 
in favoqr of the Respondent '�(as correct. 

2. Both the Petitioner and the Respondent have their own story about the incorrect 
preparation of Electoral Roll. However, both of them had the chance to put forward 
tbeir objections/claims at the time of preparation of the Electoral Roll. Both failed 
to do so. 

• 
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Further the exercise to find out the candidate to whom these voters have voted 
would vioiai-e the secrecy of voting. Hence, this point is not enquired into. ' 

Due to large number of complaints from many of the Constituencies about in­
correct Electoral Rolls, it is suggested that : 

a) As the allegation is against the Returning Officer and Election machinery, 
Pu Denghnuna, Inquiry Officer may inquire into the same. 

b) The time table and procedure followed for preparation of Assembly Electoral 
Roll be followed ;�,:��to for preparation of Autonomous District Council Electoral 
Roll. The current provision of exclusion of non-tribals from electoral rol1 for elee­
.lions under MADC rules }".ould however continue. 

3. The alle.gation regardi'ng assistance to the lady to vote for the Respondent 
could not be proved. 

4. Checking of unused ballot papers for the Constituency was done to rule out 
rigging. The results are annexed at Annexure 'A'. Test checking of unused ballot 
papers by the Presiding Officer (s) was also done and the result is annexed at 
Annexure 'B'. 

Based on the above analysis, I find that the Respondent has been duly elected and 
there is no need to interfere with the election result . 

RAJENDRA KUMAR 
Deputy Commissioner, 

& 

Conunissioner for 
Petition on LADe Election, 97 . 
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AY"EXURE-A 

Sheet 1 

--

-----------
-- - -_ . _--- -- • 

Analysis of Unused BallA Papers 
----------------.. -----

Name of Constituency : 13-Lawngtlai College Veng 
---------------� . -

- i I Serial ?>.Iumber of I ( Ihllot papers I 
------ .. _------- ! 

1 Total Number , From 1 To 1 I 
---I -B-a-n-o-t -pa-p-e-rs-p-r-in-t-ed-----1-2S-0-1

----

1 1 1250 1 I 
--- - - - -- - I I Ballot papers issued 1 1 20 I I ' 1  : 1 120 I 1 to Presiding Officer i i i 

.---,- -------------

I Ballot papers found in box 80 I I 1 1 21 1 1200 'I 
containing unused ballot papers 

------------ -
----- ---

I Ballot papers and counterfoils 50 I I 1 201 1 1250 1 
found in postal ballot paper box 1 1 1 

----------- ----- -
-------

- -

1 Ballot papers missing 0 1 1 

I I Counterfoils to be found 

I
f _____ 

in_p_os_t_al_
·
_" _.ll_o_t _b_ox_ I I 

1 --- I Countcrfoils found in 
postal ballot paper box 

Page-l 

- --

,
-----

, 
---- I . 

• , 1 I I 
- - - I 
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ANNEXlRE-B 

1 -- --- ----- ----. -.- --------.-.---- I 
1 I Test Checking of unused bailor papers i 1 issued to Presiding Officers I I I I I 1 --- �- I 
I Name of the Constituency: 13-Lawngtlai College Veng I I Polling station No, I 13/1 I I 
i ------------------

I A 
1 I Ballot papers issued I

I to Presiding Officer 

I
-

B
------ -����--�-----------

I Ballot papers returned 
I
I 

by presiding officer 
I �------------

1 C I Number of ballots found 
I in the ballot box I 
, -- ------ -----------

I D I Discrepancy 
I (A-B-C) 
I __________ _ 

I �� I Note I Discrepancy can be because of the following reasons :  
I I (i) Tendered Votes I I I I 

I (ii) Spoiled ballot papers (by voter or by polling staff) 

I (iii) Voting by persons holding Election Duty Certificate I 
---------------------------------- 1 
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REPORT ON THE ELECTION PETITION 

NAME OF THE CONSTITUENCY 

PETmONER 

RESPONDENT 

14-LAWNGTLAI 
SALEM 

F.CHUNGMANGA 

K. LIANSIAMA 

The main points of the Petitioner arc : 

1 .  Although the counting Was done on 4.5. 97, the result was am10anced on 3.5.97� 
This shows that the rigging has been done. 

2. The Returning Officer revised the Electoral Roll in a bja�ei manner. He 
deleted the names of the supp-:lrters of the Petitioner and cr;l;?red the names of the 
supporters of the Respondent. While doing so, the relevant rule'S were not at all 
followed. 
3. The Respondent obtained votes from the BTU community t1Y promising pur-
chase of a gun for their leader Chawpa. 

4. The Petitioner and his agent were debarred from entering t.l�c Counting Hall. 

5. 2 ballot papers were found missing from the ballot box :-\I1(i numerous ballot 
papers without the signature of Presiding Officer were detected at t ; : I,: time counting. 

6. Shri Hiphei, MP, collected all the Mara residents of La\Vll,_ t :  ' i  and gave them 

• 

Rs. 650/- each to vote for Congress. ... 

The main points of the Respondent are : 

1 .  The Respondent has nothing to say about the preparation 0[ '  Electoral Roll as 
it is the prerogative of the Returning Officer. However, as far a� his knowledge 
goes, the Returning Officer prepared the Electoral Roll in accordiim- e with rules. 

2. The Respondent denied the allegation regarding purch:.lsC of gun for Chawpa. 
He further stated that there is no such person named Chawpil "Fl0;lgst the Bru. 

3. The Petitioner and his agent were not barred from en:,,-;rinz ,nto the Counting 
Hall and they were present at the time of opening of ballot box. 

4. The Respondent suggested checking of all ballot pa,>,�rs V,' lLh counterfoiJs to 
find out which ballot papers are missing and to whom such ballo; p�:pers were issued. 
He further stated that it is not in his knowledge that many ballot iX, pers did not carry 
signature of the Presiding Officer. 

S. The allegation that Shri Hiphei, MP gave Rs. 650/- each to Mara residents of 
Lawngtlai is beyond his knowledge. 

.. 
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I heard both sides at length. The Petitioner as well as the Respondent also 
submitted their arguments in writing. After due consideration of the petition, the 
written statement as wen as the relevant TU,les, I have come to the following conclusion:  

I . The Returning Officer, Shri B.Sanghnuna has ,lleen careless in  the preparation 
of Result sheet. From such a senior dfficer, this mistake is not expected. However, 
it is a clerical mistake and hence should. be overIoQlced:-- . - - " H  - - , 

I . • , 

2. The allegatiou regarding inclusion of the Respondent's supporters in Electoral 
Roll and deletion of the Petitioner's supporters from Electoral Roll cann"t be chec­
ked without violating the �ecrecy of voting. Hence, this allegat!on is being dve.r1ooked. 
However, as the preparation of Electpral Roll was one of the Important duhes-i,f the 
Returning Officer, Pu Denghnuna, Inquiry Officer may be asked to look into it. 

o 
• • • • • • • • •  

3. The allegation regarding purchase of Bru votes b� the Respondent could not 
be proved by the Petitioner ' 

4. It is not uncommon to find discrepancy between ballot papers acco'!nt and 
number of ballot papers actually found III the ballot box at the tIme of countmg. As 
the difference between the two candidates is 67, 2 ballot papers calmot makii an}'dif­
ference. 

5. To check the allegation that many ballot papers did not carry the signature of-
the Presiding .officer, random checking of polled ba110t papers,was done. ffwas f(jund 
that many ballot papers did not carry the signature of the'Prestiling Officer at the back. 
The MADC Rmes provide that proi'¢ure for couilting woUld be exactly same 'as that 
of MLA/MP Election. The cou,nting procedure fo.t MLN�P Election provide,' that 
m case It IS found that the PreSldmg .officer has not rut his SIgnature at the back or the ' 
ballot paper, the ballots should be taken as doubtfu ballots and shotild be sent to the-

.. Returning Officer to check whether ,it is genuine hanot 'or not. -'This ,PfoC:edure" was 
not followed by the Returning Officer. The Government may refe>' thIS point to Shri 
Denghnuna, Inquiry Officer. However, all these ballot Ea:!lers oii checking, were found 
to be genuine ballot paper and were, ,found to be witljfu, ilie ranlle of ballot . papers 
issued to the Presiding Officer. AII 'of them also had dlstlngnishmg mark of the Pol- , ' 
ling Station. Hence, the contention of the Petitioner. ir. this regard is rejected. ' , -

"' 

5. The allegation against Shri Hiphd, MP could not be .proved. 

Based on the above analysis, I find that the Respond�t has ,been duly elected 
and there is no need to interfere with the election result', " 

RAJENDRA KUMAR, 

Deputy Commissioner, 

& 

Commissioner, 
for Petition on LADC £Iection, 97. 
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Sheet 1 

I Analysis of Unused Ballot Papers 

I Name of Constituency : 14-Lawngtlai Salem 
--

I I I 
I I Total Number 

I Ballot papers printed I 1600 I 
I Ballot papers issued I 48 I 
I to Presiding Officer I I I 
I I 1361 I 

-

I I I 
I Ballot papers found I I ! 
I in box containing unused I 39 I 
I ballot papers I 100 I 
I Ballot papers and counterfoils 50 I found ill postal ballot paper box I I 
I Ballot papers missing 

I Counterfoils to be found 
in postal ballot box 

I Counterroils found in 
postal ballot paper box 

I 01 

I 17 1 

Page-I 

ANNEXURE-A 

- -

I I I I 
--

I I I I 

I Serial Number of 
Ballot papers I 

I 
I 
I 
I 
I 
I 
I 
I 
I 

I 
I 
I 

I 

-- -

From I To I 
I 
I 
I 
I 
i 

- -

I 

-

I I 1600 I 
--

I I 48 I 
SO I 50 I 
5 1  I 141 1 I 

I I 
49 I 49 I 

I 1 4" I 1450 I 
----------

I l j�l 1 1600 I 
---

11 45 1  1 1500 I 
I I I 

- -

I I I I I 
-

• 

• 

" 
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, , 

Sheet I 

Test Checking of noused ballot papers 
issued to Presiding Officers 

; , 

I Name of the Olnslitueney : 14-Lawngtlai Salem 

I Polling station No. [ ,  Ballot papers issued 
to Presiding Officer 

14/1 

1190 I 
I 

289 [ 
897 1 -

4 [ 

ANNEXURE-ll 

I 
I 

I 

14/2 I 22° 1 
41 [ 

178 [ 
1 [ 

Note ! I Discrepancy can be because- of the following reasons-
-

I (i) Tendered Votes 

I I (ii) Spoiled ballot papers (by voter or by polling staff) 

I I (iii) Voting by persons holding Election Duty Certificate 
, , 

Page-I 
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REPORT ON THE ELECTION PETITION 

NAME OF CONSTITUENCY 

PETITIONER 

RESPONDENT 

IS-LA WNGTLAI 
AOC VENG 

H.VANLALTHALIANA 

C.mANGHLUNA 

The main points of the Petitioner are : 

1. That the counting was held in the early morning of 4th 
results were ready on 3rd May, '97. 

May, '97. However, the 

2 .  That the Electoral Roll was not corrected properly and lhe provisions of law 
were not followed while revising Electoral Roll. 

3. That the Model Code of Conduct was not followed by the Respondent. 

4. That the Election Staff under the Returning Officer rigged the election. In this 
connection, the following are suspicious activities : 

a) 
,
The Steel Trunks were taken out of strong room. 

b) 7 (Seven) empty ballot boxes were taken out from the strong room after 
polling. 

c) 2 (two) arrow cross mark seals with 2 (two) stamp pads were recovered 
from PWD l.B. 

.. 
d) Tampered ballot papers were recovered unburnt near Lawngtlai Sub-Trea­

sury Office. One of these baUot papers, is of l 5-LawngLiai AOC Constituency and 
bears the serial number L051. 

e) An important slip requesting 5 paper seals and 5 cardboards was recovered 
unburnt near the Sub-Treasury Office. 

5. That for confinnation of rigging, the following papers be verified : 

a) AU ballot papers printed with serial numbers, the ballot papers with serial 
numbers issued to the Presiding Officers and total number and serial numbers of unu­
sed baUot papers. 

b) Serial numbers of counted bal10t papers be also compared with the COUll­
terfoil. 

c) The number and serial numbers of ballot papers issued to the Presiding Officers 
and total number of ballot papers kept at Sub-Treasury be verified. 

6. The return of election expenses was not submitted within prescribed time In 
correct format. 

.. 

• 
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The main points of the Respondent are : 

I .  It is accepted that the counting was done on 4.5.97 between 12:30 AM and 3 AM. 
• However, the Returning Officer seems to have indicated 3.5. 97 as the date of decla­

ration as it was still night. In any case, it is an unintentional and clerical mistake 
and it does not vitiate the election. 

. 

2. The ,preparation of Electoral Roll was done in accordance with the MADe 
Rulc::s and the contention of the Petitioner in this regard is only an excuse. 

3. .. There is nc Model Code of Conduct under MADC Rules, 1974. The MOttel 
Code of Conduct i, applicable only to the election �f Parliament and State Assembly. 
(n any case, he did not use the Govl. vehicle from the date of issue ()f ModeJ COde 
of Conduct by the Returning Officer. 

4. a) The Steel Trunk and the ballot boxes taken out from the strong room wefe 
used for bonafide purposes and taking out of these materials from strong room does 
not mean rigging. 

b) The allegation about tampered ballot paper No. 1051 is not correct. It was 
only unprinted blank paper on top of actual ballot paper and some impression of 
actual ballot paper in reverse position was found. The existence of such blank paper 
which is quite common, does not mean rigging of any type. 

The Respondent requested not to accept the Petition on the above mentioned 
grounds. 

.. I heard both the sides at length. Both the sides also gave their arguments in wri-
ting. On consideration of the Petition and the written statement as well as due 

• inquiry. ,f come to the following conclusion : 

. � 

1 .  Da� shown on the Election result �eet should have been 4.5.97 and it is a mis­
take on the part of the Returning Officer. However, a senior and important Govern­
ment functionary like a Returning Officer is not supposed to be so careless. Elec­
tion result sheet is a very important document and due care should have been taken 
by the Returning Officer before signing the result sheet. 

2. "\"he MADC Rules, 1974 is silent about many aspects of preparation of Electoral 
Roll. Hence conclusion can not be drawn in this aspect. However, the allegations 
and counter allegations about the incorrect Electoral Roll could not be proved by 
either side. 

Due to large number of complaints from many of the Constituencies about incor­
rect Electoral Rolls, it is suggested that : 

a) As the allegation is against the Returning Officer and Election machinery, 
Pu Denghnuna. Inquiry Officer "tJlay inquire into the same. 

b) The time table and procedure followed for preparation of Assembly Elec­
toral Roll be followed in toto for preparation of Autonomous District Council Elec­
toral Roll. The current provision of exclusion of non-tribals from electoral roll for 
elections under MADC rules should however continue . 
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3. The Petitioner could not prove the allegation about the Modd Code of Conduct 
and the applicability of the Model Code of Conduct in District Coullcil Election is not 
certain. Hence, this point is being overlooked. 

However. it is suggested that Model Code of Conduct be made applicable in 
elections to Autonomous District Council frmr.. the date of announcement of election by the State Government. 

4. As explained in Annexure 'A-I' appended to the forwarding letter, the most im­
portant aspect of free and fair election is protection of ballet papers. The result of 
checking of unused ballot papers is annexed at Annexure 'A'. Result of test checking 
of the unused ballot papers returned by the Presiding Officers is also annexed at 
Annexure B. 

5, Allegation regarding late and incorrect submission of election expense could not 
be proved. 

Based on the above analysis, I find that the Respondent has been duly elected and 
there is no need to interfere with the election result. 

RAJENDRA KUMAR; 

Deputy Commissioner. 

& 

Commissioner, 
for Petition on LADe Election, 97e 

• 

.. 
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ANNEXURE-A 

Shel-t-l 

Analysis of Unused Ballot Papers 
--

Name of Constituency: l 5-Lawngtlai AOC I I I I I 

I I I I I I Serial Number of . I 

I I I I I I Ballot papers I 

I I I Total Number I I From I To. I I 

I Ballot papers printed I 1700 I I I 1 1 1700 1 

I Ballot papers issued I 1560 I I I I I 1560 I 

I to Presiding Officer I I I I I I 
I Ballot papers found I 40 1  I I 1561 I 1600 I 
I in box containing unused I 50 I I I 1651 I 1700 I 

• 

I ballot papers I I I I I I 

I Ballot papers and counterfoil, 50 I I I 1601 1 1650 I 
I found in postal ballot paper box I I I I I I 
I Ballot papers missing I 0 1  I I I I 

I Counterfoils to be found ! 6 1 I I \ \ in  po,tal ballot bex I , 

I Counterfoils found in I 6 1  I I I I 

I postal ballot paper box I I I I I I 

Pap--I 

.. 
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ANNEXURE�B 

Sheet 1 

1 1 Test Checking of unused ballot papers -----
1 I 

1 1 issued to Presiding Officers 1 1 
Name of the Constituency : 15-Lawngtlai Salem Veng 

-- - . _-----

Polling station No. 15/3 1 
. 

A 

B 

C 
-

D 

1 1 1 1 
1 Ballot papers issued 1 1 

--
1 to Presiding Officer 1 ! 
1 Ballot papers returned 1 
1 by presiding officer I 1 
1 Number of ballots found 1 

1 in the ballot box I 1 

I Discrepancy I 1 
(A-B-C) 

._
-- ---

-
--

1 Numbc 
1 

1 
I 
1 
I 

I 
1 

5 00 ;  

3 1 I 
, 

4 68 I 
. 

- - - - ---_ .. _-

I I 

------ ,  
I Note : I Discrepancy can be because of the following reasons: f 

I (i) Tendered Votes 
1 (ii) Spoiled ballot papers (by voter or by polling staff) 

-----

1 (iii) Voting by persons holding Election Duty Certificate 
----

Page- l 

.. 

,. 
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REPORT ON THE ELECTION PETTIlON 

NAME 011 THE CONSlITUENCY 

l'ETITIONER 

u;srONDENT 

16-PAITHAR 

LALCHHUNGA 
CHINZAH 

J.B.RUALCHHINGA 

The main foints of the Petiti{Jn{f are : 

[ . - 5/% _ . I  I J 

1 .  lhat the counting was done between 4 AM and 5 AM on 4.5.97. However. the 
Returning Officer issued final result sheet on 3.5.97, one day in advance. Jt proves 
that baBot papers were c}l2TIfCd liI d the result wa� ready beforehand. 

2. The Respondent used his officia1 vehicle for election campaign. Duling the e:e<.'­
tion period, tbe Respondent made several appointments. He opened a new scbool _ 
in Rulkual village. He purchased/helped to purchase a new Maruti Car for Shri Fak­
zuala of Sihtlangpui. He also promised a new car I( Shri Rinkima of Chawngtlang­
pu� ar.G promised tv buy jCtpS to Rinawma of Kawlchaw and Saithianga of Sihtlang. 
put. 

3 . . He forcibly det.ained vot�rs in a house near his campaigr:. office at Chav.-ngtJar;g­
pOl. 

4. Shri Sanghnuna and Smt. T1angruali, both employees of Lai District Council, 
were engaged by the Respondent for campaign work throughout the ejection. 

5. There are many incriminating points for consideration which prove that the 
rjgging was done. 

6. The ballot box of 1 6-Paithar Constituency was withdrawn from the strong room 
at 2:15 AM on 4.5.97 for counting. However, the ballot boxes reached the counting 
hall at 4:00 AM. This delay ",as caused because the votes were changed at Soil Con­
servation Rest House by the Election Officer and the Respondent. 

7. The Respondent did not submit return of election expenditure in stipulated form. 
He also failed to submit correct account within the prescribed time limit. 
� 
8. The ballot paper account of Setiangpui Polling Station was destroyed by the Re­
turning OHieer and another account was prepared. The Returning Officer asked the 
Presiding Officer to sign it. However,�the Presiding Officer refused to sign it. 

The main points of the Respondent are : 

I .  The Petition by the Petitioner has been presented under Rule I SI(l)(b). The 
Petition is not maintainable under this Rule and should be dismissed outright. 

2. The Petition does not comply with the statutory provisions as provided under 
Rule 182 and as such. the same should be dismissed. 
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3. That the applicatioll dated 1 1 .6.97 submitted b� the Petitioner and the matter 
state� .tilerein cannot be treated as part of earlier petitIOn dated 22.5.97 as there is no 
provIsIon for amendment of the Petition under the MADe Rule�. 

4. . The mistake on the part of Returning Officer by giving a ?'ilOng date Qn the 
electIon result sheet is unintentional and does not amount to Ce:rfllptjillegal practice 
electoral offence. 

5. At the time of opening of the ballot boxes of 16-Paithar C�nstituency. there 
was no objection from any quarter. Hence the allegation of rigging of votes is base� 
less and malafide. 

6. The Respondent did not used his official vehicle during t llC election notwith� 
standing the fact that there is no provision of law which debars usc: of official vehicle 
by the sitting Executive Member during the election campaign 
7. The allegation regarding appointments, op-"ning of new school, purchase to 
maruti car to someone, alleged promise of purchase of new car LO other person etc, 
are completely false and baseless. 
8. The allegation that the Respondent forcibly detained voters ,C[ Chawngtlangpui 
IS false, baseless and is denied by the Responden�. 

9. The Respondent did not employ any employee of District C()llllCil for campaign 
work. This allegation is false and baseless. 
10. The Petitioner did not make any complain about rigging before or during the 
counting of yates. He made this complain only after declaration Df result. Making 

, 

allegation of rigging of votes later on is baseless, malicious and uncalled for. ... 

The Respondent prayed that the election Petition in respect 0f 164Paithar Cons­
tituency be dismissed with caused. 

I heard both sides at length. After due consideration of the p;!t l tion etc, written 
statement as well as relevant laws, I arrived at the following cOl1':.:lusion:  

1 .  The contention ot' the Petitioner that counting was done between 4 :00 AM and 
5 :  on 4/5/1997 i s  correct. It i s  also correct that the date shown on final result 
sheet is 3/5/1991. However. I do not agree that the result sheet was prepared in ad­
vance and ballot papers were changed and the result was ready before hand. 
Giving a wrong date is a clerical mistake. However, result sheet is a very important 
documents and Returning Officer should have take:p, due car� before signing the 
result sheet. 

2. The Petitioner's contention regrding use of official vehicl e for election CaIn . 4  

paign. opening of new school and purchase/promise of purchaso of vehicle to the 
voters is not established. 
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1. The contention that some voters were detained in a house near the compaign 
office of the Respondent at Chawngtlangpui is not established. 

• 4. The contention that Shri Sanghnuna and Smt. Tlangruali, emplnyees of LADe, 
were engaged by the Respondent is npi "!P1blisllC\!. 

• 

5. The incriminating points submitted by the Petitioner has been explained at 
Annexure 'A·2' appended to the forwarding letter. As explained, the rigging i, not 
proved: 

6. It is correct tllat the ballot boxes of l6-Paithar Constituency were withdrawn 
from the str<>ngrqqm at 2:15 A� on 4/5/97. Ilowever, there is no evidence to cons· 
true that the votes ""ere change!!. Annexure 'A·2' may b: referrej in this regard. 

1. The allegation regarding late submission of returll pr el\:.:.�iqn �Jt.penditure is 
not proved: The Respondent pro<luc.ed the receipt given by the Returning Officer 
certifying that the election expenditure 'l'as submitted ill lime. 

8. The contention that ballot papers account of Sihtlangpui polling station was 
destroy�d !>y the �eturning Officer and tllat another 'Ya� preparC\! by the !teturning 
Officer IS not proved. The ball'lt paPllr aCCQlIUt seen by me and no dIScrepancy 
was found. Unused ballot papers were also intact and hence, there is no possibility 
of rigging on this account. 

. 

8. Checking of \lnused ballot papers was done and the record is annexed a 
Annexure 'A'. Checking of unused ballot Npers returned by the Presiding Officer 
was also done and the result is annexed at Annexure '8'. Out of 11 unused ballot 
papers which have bOen shown in discrepancy cclumn in re.pect of 16/2 Polling station, 
10 are with the PetitioIler himself. 

. 

Based on the bove points, ! fin4 ih�t th� wntention of the Petitioner that the 
Election .was rigged, has not been proved. I do not find allY �e�S'ln to interfere with 
the election result. 

RAJENDRA KUMAR 

Deputy Commissioner 

& 

Commissioner, 

for Petition 'on LADC Election. 
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ANNEXURE-A 

Sheet I 

1 � --
- -- - I • 

1 1 Analysis of Unused Ballo! Papers I
! 

I ---�-------------------------- -------
1 Name of Constituency : 1 6-Paithar 1 I . 
1 --------------------
I 1 1 Serial N um ber of 1 

------------- - ---- -- ---- � - �
- ---

I Ballot papers 
--------�- -----I __ � __ _ --I 

__ 

, 1 I 1 Total Number I I FF)TI1 To 

I' 
1 Ballot papers printed 

1 Ballot papers issued 

1450 I 
976 I 

I I 1450 1 
--

--

-

-

--.--.---- ---
1 I I 976 1 

�---- -----

1 to Presiding Officer 343 I I 1 978 I 1320 I 
-----'-----'-------

-
----------- , 

I Ballot papers found I I I I 977 I 977 I 
'
1 

---------
---------I in box containing unused 50 I I I 1 351 I 1400 I ---------- ------'-

I ballot papers 30 I I W I 1 1350 I 
----- ---------

-
-�-� -------- -- -

I Ballot papers and counterfoils 50 I I 1401 I 1450 1 
I found in postal ballot paper box 

� ----

I Ballot papers missing 0 1 
I 

--- �-
-

- -- -- - - - -

I ------
I Counterfoils to be found I I ------

-

--
-

----

I in postal ballot box I 
I Counterfoils found in I I 

---
--

�---

I postal ballot paper box I 
----------

-

- --
-

-------
Page-I 

+ - +--� --- I 
--- -- �-�

--
- - - I I I . 

-------
- - -

_. 
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ANNEXURE-Il 

Sheet 1 I ---- ----.--.� .. -. .  - - ----.- --- -� . - - - - ------ �- - - I 
I I Toot Checkilll! of unused ballot papers I I I I I -----� --------------
I I I issued to Presiding Officers 1 ------------ --------

I Name of the Constituency :J6----Paithar I 
I -�-- ---------.-------

I Polling station No, 1 16/1 1 16/2 16/3 I 16/4 1 16/5 1 16/6 1 16/7 I ------- - I 
I A 1 BaUot papers issued I 350 1 260 1 200 1 229 I 70 1 90 1 120 I 
I ---- ------

I I to Presiding Officer 

B I BaUot papers 
- ------

44 1  

! returned by presiding officer 

15 
1 23 I 

I 26 1 
------

1 6  1 1 8  1 

- -- . ----------

1 6  

c 1 Number of ballots I 306 1 234 I 177 I 202 I 54 1 72 1 103 
--- ---

\ 1 found in the baUot box 1 1 

I D 1 Discrepancy 0 1 I I  1 0 1 1 1 0 1 0 I 
--------_._--

_
._------- -_.--- ---

I (A-B-C) I I 1 1 1 
----------�--- -�-------------

1 Note : 1 Discrepancy can be because of the following reasons:- 1 
--------

I (i) Tendered Votes 1 
1 (ii) Spoiled ballot papers (by voter or by polling staff) 1 

-----

I (iii) Voting by persons holding Electioll Du
_
ty
_

C
_
er
_

t
_
ifi

_
ca
_

t
_
e 

__

___ 

I
I 
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REPORT ON THE ELECTION PETITION 

NAME OF TIlE CONSTITUENCY 

PETmONER 

RESPONDENT 

: 17-DILTLANG 

H.C.TUAHSANGA 

C. LALDINGKIMA 

The mam points of the Petitioner are 

1 .  Votes have been purchased by the Congress-I candidate. 

2. After counting, it was announced that the Petltioner got 270 votes. However, 
the result sheet shows only 266 votes. 

3. The Respondent used Government vehicle throughout the campaign violating 
Model Code of Conduct. 

4. Vehicle NO.MZ 02/5307 was used to carry Congress-I voten within and out· 
side the polling perimeter of Diltlang polling station. 

5. The election was rigged. 

The main points of the respondent are 

1 .  The allegation about purchase of votes is false and baseless. 

2. The Respondent has nothing to say about the votes secured by the Petitioner 
and about the discrepancy between announcement of votes of Petitioner and that of 
the election result sheet. 

3. He never used Government vehicle for campaign. He used Government 
vehicle only for the Official duties as the District Council was not rhssolved a�ld he 
had the right to use the vehicle for official purpose as an Executive Member ot' the 
Council. 

4. The allegation regarding use of vehicle MZ 01/5307 is incorrect. 

I heard both sides at length. After examining the petition as well as written 
objection, I come to the following conclusion : 

1 .  The al1egation regarding purchase of votes by Congress-I candidate is not proved. 

2. The allegation regarding discrepancy between number of votes announced in 
the counting hall and in result sheet is irrelevant, even if it existed. The result sheet 
is the official pronouncement of election resu1t. 

• 

• 

• 
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J. The allegation regarding violation of Mouel Code of Conduct is not proved. 

4. The allegation regarding use of vehide (or carrying Congress-I voters is not 
• proved. 

5. The allegation against the election machinery is common to most of the Peti­
tions .nd they have been submitted on a separate sheet under the heading "Incrimi­
nating points for consideration". These points have been analysed at Annex ure 
'A-2' appended to the forwarding letter. 

o. An analysis of unused ballot papers is appended at Annexure 'A'. Test 
checking of unused ballot papers returned by Presiding Officer is also annexed at 
Annexure 'B'. .. 

Based on the above analysis, I tind that the Respondent has been duly elected and 
there is no need to interfere with the election' result. 

RAJENDRA KUMAR,. 

Deputy Commissioner. 

& 

Conuni"sioner, 

for Petition on LADC Election. 
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Al'iNEXURE-A 
Sheet 1 

Analysis of Unused Ballot Papers , 

-
�

-

-
-

--

-

Name of Constituency : 17-Di1tlang 

I Serial Number of 
----

---------�-

----- --
-

�

--

--

I Ballot papers 

-

�---

-

-

-

-----------

� 

-

-

----� 

1 Total Number ! From To 
-��.-

1 Ballot papers printed 1350 1 I 1 1350 1 
--

-
--

-

, 

1 Ballot papers issued 455 1 I 1 455 1 
1 to Presiding Officer 793 1 , 458 1 1250 1 ! 

-------- -----�" 456 1 457
�
1
-- 11 1 1 Ballot papers found 2 1 

1

1
1 ____ 

I __ in_b_ox_co_n_ta_i_ni_n_g_u.n __ us_e_d 
___ 

50
_

1 
__ _

_ � 
__ 

. : 1 251 1 1 300 1 

1 ballot papers 

I 1 Ballot papers and counterfoils 1 50 1 1 1 301 1 1350 1 
I 1 found in postal ballot paper box 1 ----- -- .

_
-

-

---

1------------------ -

--

. .  --� ---

1 1 Ballot papers missing 0 1 1 ----1 �Counterfoils to be found 1 3 1 

1 in postal ballot box 1 1 1---------

---------

1 Cou'lterfoils found in 3 1 
1 postal ballot paper box 

Page-I 
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ANNIXURE-B 

1 --------- ---- - --- - - - - - --- ---- -- - - - - - - - -- - - - -- 1 
1 Test Checking of llIIused ball", papers 1 1 ------ ------ ---- -- - -------- - - --- ----- -

1 issued to Presiding Officers 1 1 1 
1 - ---------------------- 1 
1 Name of the Constituency : 17-Diltlang 1 1 I 1 I ! - - --------- ---------- 1 Polling station No. 1 1 17/1 I 17/5 I I 

A 1 Ballot papers issued 1 560 1 100 I -- - ----- ----,------I to Presiding Officer 

1 1 

B I Ballot papers returned 
-

1 by presiding officer 
-

1 1 

1 
1 
1 

1 
1 

----- --- -- 1 I I 
- - -- --I 59 I 16 I 

I 
-----------------

I 
- ------ -- -------------- ----- - -

C 1 Number of ballots found 1 
------ -

1 in the ballot box I 1 

500 1 84 1 I 
- - ------------- --I I 

---- - - - --------------------- ---- -- - -

I I 

D I Discrepancy I 
1 
I 

1 I 
I I I 0 I 

----- - - - --- ------------- --I (A-B-C) 
--------I 
---

I Note : 

I I 

I 
I I 

--------------I 
-

I Discrepanc y can be because of the following reasons: 
- -- - - ----- --- -- -----------I 

" 

I 
--

I 
I 

I (i) Tendere d Votes 
I (ii)Spoiled ballot papers (by voter or by polling staff) 

by persons holding Election Duty I (iii) Voting 

I Certificate 

Page-J 
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5 1  

REPORT ON THE ELECTION PETITIO:>! 

NAME OF THE CONSTITUENCY 

PETITIONER 

RESPONDENT 

The main points of the Petitioner are : 

19-5AKEILUI 

LAXMI BIKASB 

ANIL BIKASH 

1 .  2 (two) arrow cross marks with a stamp pad were recoverei which were used 
for rigging. 
2. The Respondent purchased votes. 
3. The Election has been rigged. 
4. The return of election expense was not submitted within p:'c·;crib .. �d time limit 
and it was also not in correct format. 

The main points of the Respondent are : 

1 .  Recovery of arrow cross marks with stamp pad is beyond the knowl edge of 
the Respondent. 
2. The allegatIOn regarding purchase of \otes is baseless. f,:v,�!1 the documents 
produced by the Petitioner in this regard are forged and h��\h locuments. 
3. There has been no rigging. 

I heard both sides at length. The petitioner as well as the Re,pandent also sub­
mitted their arguments in writing. After due consideratio[l 01' the Petition, the 
written statement as well as the relev.Hlt rules, l have come t,,,) tile folhwing conclusion: 
l .  Allegation about arrow cross marks and it.:; relation with ri,;,:ging is not proved. 

2. Allegation regarding purchase of votes could not be prowd i)y the Petitioner. 
3. The allegation against the �lection machinery is common � )  Ilost of t�le Peti­
tions and they have been submitted on a separate sheet under the hc.ldin::; "Incrimina­
ting points for consideration". These points have been analysed :�t Annexure 'A-2' 
appended to the forwarding letter. 
4. Record of checking of unused ballot papei' is appended a t  Annexure 'A'. 
Test-checking of unused ballot paper� returned by the Pr�siding om·:::er was also done 
and the result is annexed at Annexure 'B'. 

Based on the above analysis ; I find that the Respondent has b ,en duly elected and 
there is no need to interfere with the elect;on result. 

RAJENDR '\ KUMAR 
Deputy Commissioner) 

,,{; 
rOm-.11' ssioner, 

for P<.:litioil of ! J\ DC Election. 

, 

• 

.. 
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ANNEXURE-A 
She"t I 

, Analysis of Dnused Ballot Papers -I 
--,----,---,--'---- 1 I Name of Constituency : 19-5akei/ui. ' , 

, ---- -----
, , Serial Number of , I Ballot Papers ' -- I 

, 
1 Total Number 

-�-- I , To 
, Ballot papers printed 2150 , 
, Ballot papers issued 598 , 
, to Pre,iding Officer 1432 , 
1 Ballot papers found 1 , 
1 in box containing unused , 19 , , - ------------

, ballot papers 50 , , 

1 , 2150 , 
I ,  598 1 

600 1 2031 , 
599 , 599 , 

1 2032 1 2050 1 
, 2101 , 2150 1 

, Ballot papers and counterfoils 50 , 1 2051 1 2100 1 -----�-------�-�-- ----

1 found in postal ballot paper box 1 

1 Ballot papers missing 0 1 I ----I-C
-ou-I-'te-r-fo

-
il-s -to-be-f'-ou-n-d--I-

--O-I
----------I 

------

/ -----
-----

! 1 in postal ballot box / 1 ----- -------------------

I 1 C'()unterfoils found 10 0 , 
/ 1 postal ballot paper box 1 , 1 ----------------------------------------------

Page-I 
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Sheet 1 
I Test Checking of unused ballot papers 

! issued. to Presidin� Officers 

i Name cf the Constituency : 19-5akeilui 
I -------- - ---- ---
I Polling station No. 19/5 ------------ -

-
----

-- -
A I Ballot papers issued 220 I -------------

I to Presiding Officer 

B I Ballot papers returned 32 I 

I by presiding officer I -------------
----

--
--

-
c I Number of ballots found 188 I ------

-
----- ------

I in the ballot box 
o I Discrepancy 

I (A-B-C) 

----
-

--
O !  --.---------- --

ANNEXURE-B 

- - --- --- 1 , I I 

- ----
. I I :,' i --i--- I  

- -- - ----- 1 
I I 

I ---- - ---- -- - --
I i I 

- ----- 1 
) ; ! I 

I Note I Dicrepancy can be because of the fol1o'\i '5 reasons: - - -
- --

I (i) Tendered Votes I I 
---------

I
-(i-i)-S-p-oiled ballot papers (by voter 0; : '; ,-,,,-l1i ,;;-st-a,-:r)-- \1 

I (iii) Vuting by persons holding ElcctluL )uty Certificate ----- -- - - ---
Page I 
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REPORT ON THE ELECTION PETInON 

NAME OF THE COr.;STITUE"CY 

PETITIONER 

RESPONDENT 

The roam points or the FelitiC'lIer ale 

, .  . , .  

�l-SEKtLif 

N.ZANCURJi. : ·  

]'.lA I.UNGRAI 

. .  

1 .  More than 20 Foreigners were enrolled in the Ele'Ctoral"Roll of Damzautlang 
violating the Constitl.!tion of India and the existing Council -Rules. 

2. Electoral Roll was prepared violating Rule 130(1) aiid without giving oppor-
tunity for objection to the inclusion of foreigners. 

3. More than 24 ballot papers 'without the signature of-the Presiding Officer were 
detected, but all were counted in the Hall. 

4. Taking out of 7 empty boxes and trunk from the Sub�Treasury Strongroom 
was for rigging. 

The main points of the Respondent are : 

I .  Electoral Roll was prepared by the Officials under Rule 129 and 130 of Mizoram 
Autonomous District Council Rules, 1 974 and no foreigner was included in the 
Electoral Roll of Damzautlang. To prove this, the Petitioner enclosed letter from 
vep concerned. 

2. Electoral Roll Revision was done as per Rule by the Officials and the allegation 
made by Petitioner is not understood by the Respondent. 

3. AB the candidates with their Agents except himself and his agent were present 
at the time of counting. As none of them objected to have counting, absence of Pre­
siding Officer's signature might not be there as alleged. 

4. 1n the election, only used ballot box is important. Empty baBot boxes has 
hardly any importance. Even if the empty ballot boxes were taken out from the 
Strongroom, Sekulh Constituency did not have any connection with that. 

The Petitioner, who now claims to be elected stood at 3rd position in the last 
election and his c1aim is completely baseless. 

I heard both the sides at length. The Petitioner as well as the Respondent also 
submitted their arguments in writting. After due consideration of the Petition and 
the written statement as well as the relevant Rules, I have come to the following con­
clusion : 
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1 .  The Petitioner should have objected to the inclusion of n,m·entitled persons 
at the time of preparation of Electoral Roll. Law provides u :-,pccil1c period for 
this purpose. Once the Electoral Roll is prepared, and final roll is. published, then 
after election, the remedy does not lie in challenging the Electoral Roll. However. the 
points raised by the Petitioner is relevant and this point may be referred to Shri Deng- • 
1111una, the Inquiry Officer. 

2. Even if the contention of the Petitioner that more than 24 bullot papers without 
signature of the Presiding Officer were detected is accepted, rigging is not proved. 
The procedure for such ballot papers is that they should be taken as doubtful ballots 
and should be checked by the Returning Officer for its genuincnc..;s. If the Returning 
Officer finds that these boxes arc genuine, he would assign each ballot paper to various 
-candidates according to the vote recorded in it. Hence, this alleg::lt illfi is not accepted. 

A. ' Withdrawal of empty ballot boxes from Treasury Stro n!;!room docs not 
pr-bve anything. 

;:+�" IJ An analysis of unused ballot papers is  appended at Anne",u�"t: 'A'. Test chec� king of unused ballot papers returned by Presiding Officer is also an nexed at Annexure '8', 
" ,")(} , ,'r\() " 

Based on the above analysis, I find that the Respondem hel" hc:cn duly declCd 
�lIld there is no need to interfere with the election result. 

flJ ', 'j 'Js.i tv "10 Or ! 
'J , I ;  [11 :J'Jbubqi 
rii i)l! r)jD/ /Yl)f)h 

Jrl'J�rJV'j :r1")'!1 l i ln.l:; � i d  b', 
�j '1(1 "j() 'JJfI'j�rjb "!l,! I !n U O )  c_" -, " b') 

� , ;d  
'J r l  j 

)nod Jo! luJ vj(j iTj -l " I n  
m(ll! JUO 0:111/;1 "J"I:JH .-'5/0 

"If;rl)  r lt i-N wJll:.l'JnrrO:J \. 

(',.in JWjbno(jr''J}! 'Jrl!  ?E ! !'IN ;-r; 'J:.HIOJJ ;,t�/1 < 

bw:; (Joil i1:JQ :-; d l  "!o f10Ij.:n::-.l!):�!]O') �LJjj - I:;;;  
-ii ')'J !!rt r-lfoll(;1 ")rli oj :;wO:J �:J'I/;rl I "�'JIIJ}I JI! 

RAJENTll\ \ K{'MAR, 

Deputy Commis'lioncr, 

Com III issil..mer, 

for Petition on L -\DC Election. 

• 

• 
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ANNEXURE-A 

Sheet I 
• 1 -----

I Name of Col nstiluen
l 
cy : 

_
21-sekul

_
-�I
-----

__ �-------

-------

Analysis of Unused Ballot Papers 

• 

• 

I Serial NU-llber �f 
I --�-

i I - I Ballot papers 
i -- �--------- ------

1 I I Total Number _ I  From To I 
I .�--- �� 

I BaJlJt papers printed 1550 I I I 1550 I 
I I Ballot papers issued 1224 I , I 1224 I 

--- I 

I - - - - - --.. ------- -----� --�-

I __ 

I to Presiding Officer __ 20_6_1 ________ 1_'_2_26_1 14_3_'_1 ___ _ 
I I Ballot papers found 1 I I 1225 I 1225 I 

I in box containing unused 19 I I · 1 '432 I 1450 I 
�--------- - I 

I ballot papers 50 I I I 1451 I 1500 i I 
--- ---- 1 

I Ballot papers and counterfoils 50 I I 1 1501 1 1550 I I 
���--�-�-�--���--��-�- ------ ! 

I found in postal ballot paper box I I ! 
I Ballot papers missing 0 I 

I �-

-

-�
---

-
-

-

-
--

! Counterfoils to be found 0 I 
I --

I in postal ballot box I 
------

I Counterfoils found in 0 I 
I 

-------
I 

-
-

-------------------

-
------

I postal ballot paper box I 

Page-l 
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ANN EXURE-B 

Sheet I r ----T----T;tCh�?�:.W�g :.!apersT -- --1 - -- !  . 
\' Name of the Constituency · :  21-Sekulh 1 1 -

1- ·

1 I 
Polling station No. 1 21/1 21/2 ! I 1 ------- - ------- I 1 A 1 Ballot papers issued 180 1 1 10 I 1 1 1 to Presiding Officer 

B I Balk t paper:s returned 26 1 ,4 1 ----
1 by presiding officer -------------

C 1 Number of ballots found 1 154 1 75 1 
------I l-·n-t-he-ba-I-Io-t

-b
--o

x
-----------

I
-- 1 1 I 

D---I-[)-i;�-re-p-a-nc-y-.
------------0-1 --- 1 --- -1---- 1 

-�------------

I (A-B-C) 
----------_._------------ -------

1 Note: Discrepancy can be because of the fol!owing reasons: 
----_._----._------------- - - ---I (i) Tendered Votes 

--------------------- ----

_

.
_

-

--1 ('i) Spoiled ballot p3.pcrs (by v( te,· or by polling staff) -----I (iii) Voting by persons holding Election Duty 1 Certificate 1 1 I 1 ------- ------ -- --------- ---- 1 
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