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NOTIFICATION

No.H.12017/38/97-LJD, the 22nd January, 1998. The following Central Ordinance
is herby published ior ¢eneral information.

' Rolura Sailo,
Joint Secretary to the Govt. of Mizoram.

MINISTRY OF LAW AND JUSTICE

(Legislative Department)
New Delhi, the 2nd January, 1998/Pausa 12, 1919 (Saka)

THE ESSENTIAL COMMODITIES (SPECIAL PROVISIONS) SECOND
ORDINANCE, 1498

No.l of 1998

Promuigated by the President in the Forty-eighth Year of the
Repuilic of India.

An Ordinance to make certain special provisions by way
of amendments to the Essential Commodities Act, 1955,
for a temporary period for dealing more effectively with
persons indulging in hoarding and blackmarketing of,
and profiteering 1n, essentiai commodities and for matters
connected therewith or incidental thereto.

Whereas the Essentiai Commodities (Special Provi-
sions) Ordinance, 1997 was promulgated by the Presi-
deat on the 3rd day ot October,1997;

AND WHEREAS the House of the People has been
dissolved and the Council of States 1s not in session and
the President is satisfied that circumstances exist which
render it necessary for him to take immediate action
to give continued effect to the provisions of the said
Ordinance;
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NO, THEREFORE, in exercise of the powe:. con
ferred by clavse (1) of article 23 of the Corstiv i
the Pr sident is plcased to promulgate the f«
Ordinance ;:—

Shorttitle 1. (1) This Ordinance may be called the Zwseutial
and com- Commodities (Spescial Provisions) Second Ordinzace,
mencement. }948.

(2) It shait be dezmeid to have comz into fores o <
day of Gctober, 1997 except in tue States of /
Prade:h, Mizoram and the Union territories ¢!
and Nicobar I:slands, Dadra and Nagzr =avw i and
Lakshadweep, and in these States and Urion teroories
on such date as the Central Governmen t.na} ot
cation in the Officiai Gaze:te, appoint and diil
may be appointed for differeat States and t: -
tories, and any reference to tiic commencen: s - :
Ordirance or any provision taereof shall be couiied in
relation o each ~iate and Union territory, o~ & ‘ufe-
rence, to the coming into force of this Oidinunce i thst
Sta.e or Union territory.

Act 10 of 2. During the period of operaiion of this Gi¢ 1 urice,
1955 to the Essential Commodities Ac', 1955 (hereinzie. 1o ch
have effect to as the principal Act) shall have efiect suuiect oo the
subject to amenduients specified in sections 3 to il:
certain spe-
cial provi- Provided that the amen:dments specificd in < .sions
sions for a 5 to 10 shall not apply to, or 1n relation to, .y oii:
temporary under the principal Ac: co..rtted before the <o n
period. cement of this Ordinarce and the provisicie of tiaz
principal Act shall apply o, and in reiation (C, such
offences as if those amendments had not bein 1.zue.

Amendment 3. In section 2 of the principal Act,—
of section 2,

(a) clause (ia) shall be re-numbered as ciau . {lia),
and before c'ause ;ila) as so re-numbered, the i0.0wing
clause shall be inserted, naineiy:—

‘(ia) *““Code” means the Code of Criminai P:oceuure,
1973;’; and

(v) after clause .e), the foliowing clause :aiil be
inserted, namely :—

“(f) words and expressions used but no: dzi:znzd in
this Act and d:fined in the Code shuil iave tue
mediings respectively assigned to them in ina: Lode”.

2 of 1974.
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o Amendment 4. |n section 6A of the principal Act, for the proviso
. of section  to sub-section (2), the following proviso shall be substi-
- 6A. tuted, namely:—

“Provided that 1n the case of any such essential
commodity the zctaii sale price whereof has been fixed
by the <Cential Covernment or o State  Government

- under this Act or under any other iaw for the time being
in force, the Collecior may, for its equitab'e distribution
and availability at fair prices, order the same 1o be sold
through fair price shops at the price so fixed.”.

Amendment 5. ln section 7 ef the principal Act,—
of section 7.

(a) in sub-section (1), the proviso to sub-clause (ii)
of clause (a) shall be omirtted;

(b) the proviso to sub-section (2) shall be omuited;
(c) ineprovise (0 sub-section (2A) shail be omniidtel;

(d) sub-scciion (28) siali be omitted.

Amendment 6. To seciion 8 of the principal Ac't, the following
of section 8. proviso shalli be added, namely:—

“Provided that whers a person has abetted the con-
v travention of any order for the purpose of procuring any
essential cormmodity of the nature mentioned in sub- clause
. (iva) or sub-clause () of clause (a) of section 2 for his
own use or for the use of any member of his family or for
the use of any person dependeat on him, and not for the
purpose of cirrying on any business or trade in such essen-
tial corimodity, the court mmay, notwithstanding any.hing
contained 1n section 7 and for reasons to be mentioned
in the judgement, impose a sentence of fine only.”.

7. For section 10A of the principal Act, the following Amend-
section sha!l be substituted, namely :— ment of

section 10A.

“10A. Notwithstanding anything contiined in the Code, Provision
every offence punishable under — as to cog-

niz_ance and
bail.

(ay this Act shall be cognizable;

(b) this Act, except the cffence punishable wunder
" _ sub-clause (1) o1 clause (a) of sub-section (I) of sectivn
7, shall oe non-bailable;
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(c) sub-clause
of section 7, if committed more than once,
non-bailable.”

(i) of clause (a) of sub-secticn (I)
shall be

8. After section 10A of the principal Act, the foilowing
section shall be inserted, namely: —

‘“1CAA. Notwithstanding anything containcd in the
Code, no officer below therank of an officer-in-chiarge of
a police station or any police officer authorised ty him
in this behalf in writing shall arrest any perscn accused
of committing an offence punishable under this :ct™.

9. Section 12 of the principal Act shall be omitted.

10. For section 12A of the principal Act, the foliowing
sections shall be substituted, namely :—

“I2A. (1) The State Government may, for the purpose
of providing speedy trial of the offences undar this Act,
by notification in the Official Gaze:te, coistitute as
many Special Courts as may te necessary for such area
or areas as may be specified in the notification.

(2) A Special Court shall consist of a singie judge
who shall be appointed by the High Court upon a
request made by the State Government.

Explanation.—In this sub-section, the word ‘appoint”
shall have the meaning given to it in the Explanation to
section 9 of the Code,

(3) A person shall not be qualified for arpoint-
ment as judge of a Special Court unless :—

(a) he is qualified for appointment as a judge of

a High Court, or

(b) he has, for a period of not less than oxn: vear,
been a Sessions Judge or an Additional Session Judge.

12AA.
Code,—

(1) Notwithstanding anything contained in the

[nsertion

of new

section
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arrest.
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tion of
Court.

Offences
triable by
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(a) all offences under this Act shall be triable only
by the Special Court constituted for the area in which
the offence has been committed or where there are
more Special Courts than one for such area, by such
one of them as may be specified in this behalf by the
High Court;

(b) where a person accused of or suspected of the
commission of an offence under this Act is forwarded
to a Magistrate under sub-section (2) or sub-section (2A)
of section 167 of the Code, such Magistrate may au-
thorise the detention of such person in such custody as
he thinks fit for a period not exceeding fifteen days in
the whole where such Magistrate is a Judicial Magist at:
and seven days in rthe whole where such Magistrace 1;
an Executive Magistrate:

Provided that where such Magistrate considers —

(1) when such person is fowarded to him as afore-
said; or

(i) upon or at any time before the expiry of the
period of datention authorised by him;

that the detention of such person is unnecessary, he may,
if he is satisfied that the case falls under the proviso
to section 8, order the release of such person on bail
and if he is not so satisfied, he shail order such person
to be forwarded to the Special Court having jurisdiction;

(c¢) the Special Court may, subject to the provi-
sions of clause (d), exercise, in relation to the person
forwarded to it under clause (b), the same power which
a Magistrate having jurisdiction to try a case may
exercise under section 167 of the Code in relation to
an accused person in such case who has been forwarded
to him under that section.

(d) save as aforesaid no person accused of or
suspected of the commission of an offence under this
Act shall be released on bail by any court other than a
special Court or the High Court;

(¢) a Special Court may, upon a perusal of police
report of the facts constituting an offence under this
Act, take cognizance of that offence without the accused
being committed to it for trial;

(f) all offences under this Act shall be tried in a
summary way and the provisions of sections 262 to 265
(both inclusive) of the Code shali, as far as may be,
apply to such trial;
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Provided that in the case of any conviction in a
summaty trial under this section, it shall be lawful for
the Special Court to pass a sentence of imprisonment
for a term not exceeding two years.

(2) When trying an offence under this Act, a Spe-
cial Court may also try an offence other than an offence
under this Act, with which the accused may, under the
Code, be charged at the same trial;

Provided that such other offence is, under any other
law for the time being in force, triablein a summary
way;

Provided further that in the case of any conviction
for such other offence in such trial, it shall not be faw-
ful for the Special Court to pass a sentence of imprison-
ment for a term exceeding the term provided for con-
viction in a summary trial under such other law.

(3) A Special Court may, with a view to obtaining
the evidence of any person suspected to have been
directly or indirectly concerned 1n, or privy (o, an
offence under this Act, tender a pardon to such person
on condition of his making a full and true disclosure
of the whole circumstances within his knowledge rela-
ting to the offence and to every other person concerned
whether as principal or abettor in the commission
thereof and any pardon so tendered shall, for the pur-
poses of section 308 of the Code, be deemed to have
been tendered under section 307 thereof.

(4) Nothing contained in this section shall be
deemed to affect the special powers of the High Court
regarding bail under section 439 of the Code and the
High Court may exercise such powers including the
power under clause (b) of sub-section (1) of that section
as if the reference to ‘“Magistrate™ in that section in-
cluded also a reference to a ‘‘Special Court” constituted
under section 12A.

Appeal and 12AB. The High Court may exercise, so far as may

revision. be applicable, all the powers conferred by Chapters
XX1X and XXX of the Code on a High Court, as if
a Special Court within the local limits of the jurisciction
of the High Court were a Court of Sessions trying
cases within the local limits of the jurisdiction of the
High Court,
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12AC. Save as otherwise provided in this Act, the Application
provisions of the Code (including the provisions as to of Code to
bail and bonds) shall apply t0 the proceedings tefore a proceedings
Special Court and for the purposes of the said provisions before a
the Special Court shall be deemed to be a Court of Ses- Special
sions and tiie person conducting a prosecution before a Court.
Special Ceurt, shal' te deemed to be a Public Prosecutor’.

11. After section 1SA of the principal Act, the following Insertion of
section shall be inserted namely:— new section

15AA.

“15AA. Notwithstanding anything contained in any Transfer of
other law, any prosecution in respect of any offence cases.
under the principal Act, committed during the period
commencing on tae Ist day of September, 1997, and
ending with the date of commencement of this Ordi-
nance, shall be instituted only in the Special Court and
any p-o-cecution in respect of such offence pending in
any court shaii stand transferred to the Special Couri.”

12, (1) The Esseatial Coinmodities (Special Provisions) Repeal and
Ordinance, 1997 is hereby repealed. saving.

(2) Notwithstanding such repeal, anything done or
any action taken under the Principal Act, as amended
by the said Ordinance so repealed, shall be deemed to
have been done or taken under the principal Act, as
amended by this Ordinance.

K.R. Narayanan,
President.

RAGHBIR SINGH,
Secy. to the Govt. of India.
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