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NOTIFICATION 

No.H.12017/38/97-UD, the 2211d January, 1998. The followmg Central Ordinance 
is berby publisbed lor general information. 

Rolura Saiio, 
JOlnt Secretary to the Govt. of Mlzoram. 

MINISTRY OF LAW AND JUSTICE 

(Legislative Department) 

New Delhi, the 2nd January, 1998/Paus. 12, 1919 (Saka) 

THE ESSENTIAL COMMODITIES (SPECIAL PROVISIONS) SECOND 
ORDINANCE, 1\/98 

No.1 of 1998 

Promulgated by the PresIdent III the Forty-eighth Year of the 
RepuLlic of India. 

An Ordinance to make certain special provisions by way 
of amendments to the Essential Commodities Act, 1955, 
for a temporary period for dealing fiIOTe effectively with 
persons indulging in hoarding and blackmarketing of, 
and profiteering in, essential commodities and for matters 
connected therewIth or incidental thereto. 

Whereas the Essentia� Commodities (Special Provi­
sions) Ordinance, 1997 was promulgated by the Presi­
dellt on the 3rd day ot October,l997; 

AND WlJEREAS the House of the People has been 
dissolved and the Council of States is not in se'{sion and 
the President is  satisfied that circumstances exist which 
render it necessary for him to take immediate actioll 
to give continued effect to the provisions of the sai:! 
Ordinanoe; 
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NO�,�l, THEREFORE, in exer,-"lse of the po ',\'C' C:'li-
ferred by cJavs<;,: (1) of arti;::le 123 of the C(·!,,_,' 'L. hm, 
the Pr sident is pleased to promulgate the f,L.(' ,'ill,_, 
OrdlD<1Dce ;-

1. (1) This 
CommodIties 
19Y8. 

Ordina"ce r..-;ny be called the �-:'<::�;ltial 
(Special Provisiom) Se>::ond iJrd G�,:lce, 

(2) It �hal! be d;:;�,11� J to have cora-:; i nf_o f()[c.::: (j_-� :: 3rd 
day of October, 1997 except in t�1e States of /'.!'�_'; "ch;!! 
Prade.:;h, Mizoram and the Union territories or ,';':" _;_�:na!1 
and Nicobar Idands, Dadra and Nagc:r �-13.\', ,j :�nd 
Laksbadweep; and in th.:se States and Ur:i(iIl t:-;- ,': liles 
on such date as the Central Govemmeat may, ::'> : ,tifi­
cation in the Official Gaze��e, appoint and di;::-'.T::-·'- .',z.tc; 
may be appointed for differe::1t States aLG tJ:, - :1[;, ,.:n-;­
tories, c,nd any reference to tb.� commencell;�-L;. , ,' this 
Ordiuance or any proYlsion thereof shall be co .. ' ,-� �d in 
relation 0 each :-:late al!d Union terri'.ory, �. :, :-o.;[c­
re nee, to the commg into furce of this Oi dillc:.n((:: Hi tnjt 
Stale or Union territory. 

2. During the period of opera;ion of tbis Ou. ] �rtce, 
the Essential Commodities Ac', 1955 (berein{l;"c,- I > ,,::'icd 
to 2S tne principal Act) sllalt ba\c eIfeet su<e:;::t ,,; the 
amendiiients specified 1U sections 3 to 11: 

Provided that the amenJm�nts specifi:.:d in nons 
5 to 10 shall not apply to, or in relation to, :UJ 0.' ,'.jBCc 
under the p rinc ipal Act co, .. raittcd b�fore thz: (,,:,'i .'lell� 
cement of tbis Ordina�ce and the provisiG7 ;:': ci tiE� 
principal Act shall apply to. and in rciatioll ��', such 
offences as if those amendments had not bc.::n 1 i:':"�C. 

Amendment 3. In section 2 of the principal Act,­
of section 2. 

(a) clause (ia) shall be re-nuiUbered as C;<:i,'c: _
' (iia;, 

and before clause i"iia) as so re-.1.umbered, tnt: ro,.uwing 
clause shall be inserted, namely:-

'ria) "Code" means the Code of Crimiuai bcccuure, 2 of 1974. 
1973;'; and 

(L) after clause \e). the following dause �-lnll be 
inserted. namel):-

"(f) words and expressions used but not d.,:;, ,f.�j in 
thiS Act and d,fined in the Code slw.L -'.::'-i'� Le 
llleJ.illngs respectively assigned to till!ill III La",-" ,-,.=.de.". 
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Amendment 
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4. In section 6A of the prial:ipai Act, for the proviso 
to sub-section (2), the following prClviso shall be substi­
tuted, namely:-

"Provided that in the case of any such essential 
commodity thl! retail sale price \.,.hereJf has been fixed 
by the (>.;n�lal Covcrllmer,t or :1 State Government 
under this Act or under any other jaw for the t1me being 
in force, t:1C Co�lec:()r 'Tlay, fdr it.;: eqUlt:\b'c distribution 
and availability at fair prices, orda the salTI� 10 be sold 
througb fair pri:e shops at the price so 1ixeo.". 

Amendment 5. In section 7 of the principal ,\ct,­
of :.ection 7. 

(a) in sub-section (1), the !Jroy:so to sub-dause (ii) 
of clause (a) shall be omhted; 

(b) the proviso to sub-section (2) shall be om.tted; 

(e) the ployiso to sub·Sc:ctioll (2A) shall be �Jl:..-dlt�,!; 

Cd) sub-sccuoll (2B) sil .• ll be omitted. 

Amendment 6. To �eciioil 8 of the principal A�t, the following 
of section 8. proviso shall be added, namely:--

"Provided that where a person has abetted the con­
travention of any order for the purpose of procuring any 
essential c0mmoJity of the nature mentioned in sub clause 
(iva) or sub-clause ( ) of clause (a) of section 2 for his 
own use or for the use of any member of his family or for 
the use of any person dependent on bim, and not for the 
purpose of c:',rrying on any business or trade in such essen­
tial commodity, the court li1ay, notwilhstanding allY�hjng 
contained 1U section 7 and for reasons to be mentiontd 
in the judgement, impose a sentence of fine only,". 

7. For section lOA of the principal Act, the following 
section shan be substituted, nam.ely :--

"lOA. Notwithstanding anytlling coutlined in the Code, 
every offence punishable under -

Ca; this Act silall be cognizable; 

(b) this Act, except the offence punishable under 
sub-clause (0) 01 clause (a) of sub-section (I) of 'ecllun 
7, shall De llou·oailable; 

.Ex-19/9i 

Amend­
ment of 
section lOA. 

Provision 
as to cog­
nizance and 
bail. 



Ex-19j98 4 

(c) sub-clause (i) of clause (a) of sub-,ecti,-n (I) 
of section 7. if committed more than once, :.h:lll be 
non-bailable." 

8. After section lOA of the principal Act, the foilowing 
section shall be inserted, namely:-

Insertion 
of new 
section 
IOAA. 

"lCAA. Notwithstanding anything contained in the Power to 
Code. no officer below the rank of an officer-in-charge of arrest. 
a police station or any police officer authorised by him 
in this behalf in writing shall arrest any person J,;cused 
of committing an offence punisbable under this t-'.ct". 

9. Section 12 of the principal Act shall be omitted. Omission 
of section 
12. 

10. For section 12A of the principal Act, the foli:Jwing 
sections shall be substituted, namely :-

• 

"I2A. (I) The State Government may, for the purpose 
of providing speedy trial of tbe offences und::r this Act, 
by notification in the Official Gazette, constItute as 
many Special Courts as may be necessary for wch area 
or areas as may be specified in the notification, 

(2) A Special Court shall consist of a sing'e judge 
who shall be appointed by the High Court upon a 
request made by the State Government. 

Explanation,-In this sub-section, the word "acpoint" 
shall have the meaning given to it in the Explana:ion to 
section 9 of the Code, 

(31 A person shall not be qualified for a:-point­
ment as judge of a Special Court unless :� 

(a) he is qualified for appointment as a Judge of 
a High Court, or 

(b) be bas, for a period of not less than one year. 
been a Sessions Judge or an Additional Sessiol1 Judge. 

Subs".itu· 
of new sec 
tion for 
section 12 

Constitu­
tion of 
Court. 

12AA. (I) 
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(a) all offences unddthis Act shall be triable only 
by the Special (ourt constituted for the area in which 

the offence has been committed or where there are 
more Special Courts than one for such area, by such 
one of ther.> as may be specified ill this behalf by the 
High Court; 

(b) wbere a person accused of or suspected of the 
commission of an offence under this Act is forwarde.J 
to a Magistrate ullder sub-section (2) or sub-section (2A) 
of section 167 of tbe Code. such Magistrate may au­
thorise the detention of such person in such custody a5 
be tbinks fit for a period not exceeding fifteen days 111 
the whole where such Magistrate is a Judicial vidgist at..: 
and seven days in rhe whole where such Magistral>! lj 
an Executive Magistrate: 

Provided that where sucb Magistrate considers-
(i) wben such person is fowarded to him as afore­

said; or 

(ii) upon or at any time before the expiry of the 
period of datention autllorised by him; 

that the detention of such person is unnecessary, be may, 
if be is satisfied tbat the case falls under the proviso 
to section 8, order the release of such person on bail 
and if he is not so sarisfied, he shall order such person 
to be forwarded to the Special Court having jurisdiction; 

(c) the Special Court may, subject to the provi­
sions of clause (d), exercise, in relation to the person 
forwarded to it under clause (b), the same power which 
a Magistrate having jurisdiction to try a case may 
exercise under section 167 of the Code in relation to 
an accused person In such case who has been forwarded 
to him under that ,ection. 

(d) save as aforesaid no person accused of or 
suspected of the commission of an offence under this 
Act shall be released on bail oy any court other tnan a 
special Court or the High Court; 

(e) a Special Court may, upon a perusal of police 
report of the facts constituting an offence under this 
Act, take cognizance of that offence without the accused 
being committed to it for trial; 

(f) all offences under this Act shall be tried in a 
summary way and the provisions of sections 262 to 265 
(both inclusive) of the Code shall, as far as may be, 
apply to such trial; 

Ex-19j98 
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Provided that in the case of any conviction in a 
summary trial under this section, it shall be lawful for 
the Special Court to pass a sentence of imprisonment 
for a term not exceeding two years. 

(2) When trying an offence under this Act, a Spe­
cial Court may also try an offence other than an offence 
under this Act. with which the accused may, under the 
Code, be charged at the same trial; 

Provided that such other offence is, under any other 
law for the time being in force, triable in a summary 
way; 

Provided further that in the case of any conviction 
for such other offence in such trial, it shall not be law­
ful for the Special Court to pass a sentence of imprison� 
ment for a term exceeding the term provided for con­
viction in a summary trial under such other law. 

(3) A Special Court may, with a view to obtaining 
the evidence of any person suspected to have been 
directly or indirectly concerned in, or privy to, an 
offence under this Act, tender a pardon to such person 
on condition of his making a full and true disclosure 
of the whole circumstances within his knowledge rela­
ting to the offence and to every other person concerned 
whether as principal or abettor in the commission 
thereof and any pardon so tendered shall, for the pur­
poses of section 308 of the Code, be deemed to have 
been tendered under section 307 thereof. 

(4) Nothing contained in this section shall be 
deemed to affect the special powers of the High Court 
regarding bail under section 439 of the Code and the 
High Court may exercise such powers including the 
power under clause (b) of sub-section (I) of that section 
as if the reference to "Magistrate" in that section in­
cluded also a reference to a "Special Court" constituted 
under section 12A. 

12AB. The High Court may exercise, so far as may 
be applicable, all the powers conferred by Chapters 
XXIX and XXX of the Code on a High Court, as if 
a Special Court within the local limits of the juriSdiction 
of the High Court were a Court of Sessions trying 
cases within the local limits of the jurisdiction of the 
High Court. 
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12AC. Save as otherwise provided in this Act, the Application 
provisions of the Code (including the provisions as to of Code to 
bail and bonds) sball apply 10 the proceedings before a proceedings 
Special Court and for the purpo,es of the said provisions before a 
the Special Court shall be deemed to be a Court of Ses- Special 
sians and the person conducting a pro<;ecution before a Court. 
Special Cout, shal' be dee:ned to be a Public Prosecutor', 

11. After sectiuo 15A of the principli Act, t'1e following Insertion of 
section shall be inserted namely:- new section 

15AA, 

"15AA. Notwithstanding anything contained in any Transfer of 
other law, any prosecution in respect of any offence cases. 
under the principal Act, committed during the period 
commencing on the 1st day of September, 1997, and 
ending with the date of commencement of this Ordi-
nance, shall be instituted only in the Special Court and 
any p"o·c:oecution in respect of such offence �nding in 
any court shall stand transferred to the SpecIal CUllfl:' 

of 12. (I) The Essontial Commodities (Special Provisions) 
Ordinance, 1997 is hereby repealed. 

(2) Notwithstanding such rel?eal, anything done or 
any action taken under the PrincIpal Act, as amended 
by the said Ordinance so repealed, shall be deemed to 
have been done or taken under the principal Act, as 
amended by this Ordinance. 

Repeal and 
saving. 

K.R. Narayanan, 
President. 

RAGHBIR SINGH, 
Secy. to the Govt. of India . 
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