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NOTIFICATION 

No.H.12017/33/97-Ub, the 22nd January, 1998. The following Central Act is 
hereby publiShed tor general mfbrmation. 

Rolma Sallo, 

joint Secretary to the Gov!. of Mizoram. 

MINlSTRY OF LAW AND JUsTlCE 
(Legislative Department) 

New Delhi, the 26th March, 1997/CJmitta S, 1919 (Saka) 

TJe following Act of Parliament reeeived the assent 
of the President on the 26th March, 1997 and hareby 
published for general information :-

THE NATIONAL ENVIRONMENT APPELLATE AUTHORITY 
ACT, 1997 

ACT NO. n OF 1997 

[26th March, 1997] 
An Act to provide for the .stabli.hfilent ()f a National 
Environment Appellate Anthority to hoar appeal, with 
respect to restriction of amt8 tn which any industries) 
operations Of processes or class 0f indu-stries, Opel'atioDS 
or processes sball not be carried out or shall be carried 
out subject to certain safeguards under llie Environment 
(Protection) Act, 1986 and for matters connected ther .. 
with or incidental thereto. 

BE it enact� by Padiament ill tbe Fooy-eighth Year 
of the Republic of Ind;a <IS follow, ;-
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CHAPTER I 

PRELIMINARY 

I. (I) This Act may be called the National Envi- Short title 
ronment Appellate Authority Act, 1997. and com­

mencement. 

(2) It shall be deemed to have come into force on 
the 30th day of January, 1997. 

Definitions. 2. In this Act, unless the context otherwise requires,-

Establish­
ment of 
Authority. 

Composi­
tion of 
Authority. 

<a) "Act" means the Environment (Protection) 29 of 1986 
Act, 1986; 
(b) "Authority" means the National Environment 
Appellate Authority established under sub-section (I) 
of section 3; 

(c) "Chairperson" means the Chairperson of the 
Authority; 

(d) "Memberu means a Member of the Authority; 

(e) "prescribed" means prescribed by rulcs made 
under this Act; 

(f) uYice-Chairperson" means the Vice-Chairperson 
of the Authority. 

CHAPTER II 

ESTABLISHMENT OF AUTHORITY 

3. (I) The Central Government shall, by notifica­
tion in the Official Gazette, establish a body to be known 
as the Nationa1 Environment Appellate Authority to 
exercise the powers conferred upon, and to perfonl the 
functions assigned to it under this Act. 

(2) The head office of the Authority shall be at 
Delhi. 

4. The Authority shall consist of a Chairperson. 
a Vice-Chairperson and such other Members not excee­
ding three, as the Central Government may deep1 fit. 

• 

• 
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Qualifica­
tions for 
appoint­
ment as 
Chairper­

'SOD, Vice­
Chair-
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5. (I) A person shall not be qualified for appoint­
ment as a Chairperson unless he has been-

(a) a Judge of the Supreme Court; or 

(b) the Chief Justice of a High Court. 

person or (2) A person shall not be qualified for appoint-
Member. ment as a Vice-Chairperson unless he has-

(aJ for at least two y>ors held the post of a Secre­
tary to the Government of India or any other post 
under the Central or State Government carrying a 
scale of pay which is not less than that of a Secre­
tary to tbe Government of India; and 

(b) expertise or experience in administrative, legal. 
managerial or technical aspects of problems relating 
to environment. 

(3) A person shall not be qualified for appointment 
as a Member unless he has professional knowledge or 
practical experience in the areas - pertaining to conserva­
tion, environmental management, law or planning and 
development. 

(4) The Chairperson. the Vice-Chairperson and the 
Members shall be appointed by the President. 

Vice-Chair- 6. (I) In the event of the occurrence of any 
person to vacancy in the office of the Chairperson by reason of 
act as Chair- his death, resignation or otherwise, the Vice-Chait"p�rson 
person or shall act as the Chairperson until the date on which a 
to discharge new Chairperson appointed in accordance with the pro-
his fune- visions of this Act to fill such vacancy enters upon his 
tions in office. 
certain cir� 
cumstances. (2) When the Chairperson in unable to discharge 

his functions owing to absence, illness or any other 
cause. the Vice�Chairperson Of, as the case may be, such 
one of the Member as the Central Government may, by 
notification, authorise in this b'half, shall discharge the 
functions of the Chairperson until the date on which the 
Chairperson resumes his duties. 

Term of 
office. 

7. The Chairpers()n. the Vice-Chairperson or a 
Member shall hold office as such for a term of three 
years from the date on which he enters upon his office, 
but shall be eligible for re-appointment for another term 
of three yeats: 
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Provided that no Chairperson, Vic�-ChJ.irp.:;rson or 
Member shaH bold office as such after he has atlaineJ ,-

(a) in the case of the Chairperson, tbe age If 
seventy years; and 

(b) in tIu: case of the Vice·Chairperson or a :,le;:1-
her, the age of sixty-five years. 
S. (\) The Cbairpetsott, tho Vice··Chaicpers»n or a 
Member may. by notice in writing under his ha;ld 
addressed to the President, resign his office: 

Prc)vided that tht; Chairperson, the Vlce-Chairp(�ri>on 
or a Member shalli unless he is permitted by the Presi­
dent to :i:elinquish his office sooner, cOfitinue to hold 
office ulltil 1he expiry of �hree months from t.he d .. 1e of 
receipt of such notice or until a person duly arpoimed 
as hIS successor enters upon his office or until the expiry 
of his term of office, whichever i$ the earli""t. 

(2) The Chairperson. the Vice-Chairpers0n or a 
Member shall not be removed from his office except by 
an order made by the President on the groUIld. of 
proved misbehaviour Or incapacity aftet an inquiry made 
by a Judge of the Supreme Court in which 5uch Cl�,ir­
person, the Vice-Chairperson or a Member had ;\;;-eIi 
informed of the charges against him and given ale '\SO­
nable opportunity of being heard in respect of It ose 
charges. 

(3) The Preside.lt may suspend from office lhe 
Chairpelson, the Vice-Chairperson or a Member in 
respect of whom a reference has been made to the 
Supreme Court under sub-seedoD (2) until the President 
bas passed orders OD receipt 01 the report of the 
Supreme Court on such reference. 

(4) The Central Government may, by rules, reguLlte 
the procedure for the investigation of mjsbehal'iour or 
incapacity of the Chairperson, the Vice· ChairperSO!l or 
a Member referred to in sub-section (2). 

9. The salaries and allowances payable to, and tbe 
other terms and conditions of service (including p:n­
sion, gratuity and other r�tirement benefits! of, the 
Chairperson, the Vice-Chairperson and the M-:mcers 
shall be such as may be prescribed by the ,--'vl1i.ral 
Government. 

Resighstiofi 
and te!l:\!)­
val. 

Salaries and 
allowances 
and other 
terms and 

conditions 
of service 
of Chair­

person, 
Vice-Chair­
person and 
Members. • 

• 
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J O. No act or proceedings of the Authority shall be 
questioned or shall be invalid merely on the ground of 
existence of any vacancy or defect in the establishment 
of the Authority. 

CHAPTER 1,1 

JURISDICTION AND POWERS OF AUTHORITY 

Ex-21/98 

Vacancy in 
Authority 
not to in­
validate acta 
or procee­
dings. 

11. (I) Any person aggrieved by an order granting Appeals to 
environmental clearance in the areas in which any Authority. 
industries, operations or piocesses or class of industries, 
operations and processes shall not be carried out or 
shall be carried out subject to certain safeguards may. 
within thirty days from the date of such order, prefer 
an appeal to the Authority in such form as may be 
prescribed: 

Provided tbat the Authority may entertain any 
appeal after the expiry of the said period of thirty days 
but not after ninety days from the date aforesaid if it 
is satisfied that the appellant was prevented by suffi· 
cient cause from filing the appeal in time. 

(2) For the purposes of sub-section (I), "person" 
means-

(a) any person who is likely to be affected by the 
grant of environmental clearance; 

(b) any person who owns or has control over the 
project with respect to which an application has been 
submitted for environmental clearance; 

(c) any association of persons (whether incorpo­
rated or not) likely to be affected by such order and 
functioning in the field of environment; 

(d) the Central Government, where the environmen­
tal clearanee is granted by the State Government, where 
the environmental clearaace is granted by the Central 
Government; or 

(e) any local authority, any part of whose local 
limits is within tbe neighbourhood of the area wherin 
the project is proposed to be located. 
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and powers 
of Autho­
rity. 
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(3) On receipt of an appeal preferred under sub­
section 0), the Authority.shall, after giving tho appellant 
an opportunity of being heard, pass such orders, as 
it thinks fit. 

;4) The authority shall dispose of the appeal 
within ninety days from the date of filing the appeal: 

Provided that the Authority may for reasons to 
be recorded in writing, dispose of the appeal wit''lin a 
further period of thirty days. 

12. (1) The Authority shall not be bo'.mct by the 
procedure laid duwn in the Code of Civil P:.-ocedure, 
1908, but shail be guided by the princip'es of "atural 
justic': and subject te) t�1e other provisions of th:s Act 
and of any rules made by the Central Goverume'lt. the 
Authority shan have power to regulate its ow:} pn.;c�dme 
including the fixing of places and times of its inquiry 
and deciding whether tl) sit in public or ill private. 

(2) The Authority shall have, for the purp'"'cs of 

5 of 1908. 

discharging its functions under this Act, the s:�m� p,)w�r 5 of 1908. 
as are vested in a civil court under the Code of Civil 
Procedure, 1908, while trying a suit, in respect (if the 
following matters, namely-

(a) summoning and enforcing the atten::!an<:e of 
any person and er..amining him on oath; 

(b) requiring the discovery and production of do­
cuments; 

(c) Receiving evidence on affidavits; 

(d) subject to the provisions of sections 123 and 
124 of the Indian Evidence Act, 1872 requisijoning any 
public record or document or copy of such recod or 1 of 1872-
document from any office; 

(e) issuing commissions for the ex.aminaLion of 
witnesses or documents; 

(f) reviewing its decisions; 

(g) dismissing a representation for default or 
deciding it, exparte; 

(h) setting aside any o,der of dismissn' of any 
representation for default or any order passed by it 
exparte; and 

(i) any other matter which is required to L.:, or 
may be, prescribeJ by the Central Govcrnmt:ut. 

• 

• 

• 

• 

• 
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Financial 
.. nd admI­
nistrative 
powers 

<Jf Chair­
person. 

45 of 1860. 

45 of 1860. 
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I�. The Chairoerson shall e".rcise such financial and 
aamimstrali'vc pO-Nets as may be vested in him under 
the rules: 

Provided that tto Chairperson shaH have authority 
to delegate such of his financial and admin;strative 
powers as he u;ay think fit to the Vice-Chairperson or 
any other officer subject to the condition that the Vice­
Chairperson or such other officer shall, while exercising 
sucb delegated powers, co n tinue to D.c� under the dir.:c­
tion, control and surervision of the Chairperson. 

Ex--21/98 

14. (I) The Central Government shall determine the Staff of 
nature and categories of the officers and other employees Authority. 
required to assist the Authority in the discharge of its 
functions and provido the Authority with such officers 
as it may think fit. 

(2) The officers and other employees of the Authority 
shall discharge their functions under the general superin­

tendence of the Chairperson. 

(3) The salaries and allowances and conditions of 
service of the officers and other employees s 'nil o. 
such as may be prescribed . 

CHAPTER IV 

MISCELLANEOUS 

IS. With effect from the date of establishment of the Bar of 
Authority, no civil court or other authority shall have jurisdiction; 
JurisdictlOu to entertain any appeal in respect of any 
matter with wbich tbe Authority is so empowered by or 
under tbis Act. 

16. All proceedings before the Authority sball be dee­
med to be judicial proceedings within the meaning of 
sections 193, 219 and 228 of the Indian Penal Code. 

Proceedings 
before the 

Authority to 

17. Thl! ':hairperson, the Vice-Chairperson and the 
Members and the officers and other employees of 
the Authority sball be deemed to be public servants 
within lbe meaning of section 21 or the Indian 
Penal Code. 

be judicial 
proceedings_ 

"'Aembers and 
staff of Autho­
rity to be pub. 

lie servants. 

• 
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18. No suit, prosecution or other legal proceeding s'I,-:11 
lie against the Central Government or against fl' 
Chairperson. the Vice·Chairperson Of a r"lember of fw 
Authority or any other person authorised by the Cha'r­
persoD. the Vice-Chairperson or a Member for anythL-;g 
which is in good faith done or intended to be done in 
pursuance of this Act or an,} rule or order lliaue 
thereunder. 

Proi.ection 
of action 
taken in 
good faith .. 

19. Whoever fails to comply with any order made by Penalty for 
the Authority, he shaH be punishable with imprisODIl'em failure to 
for a term which may extend to seven )'ears, or \"ith comply 
fine which may extend to one lakh rupees, Of with b,)th. with orders, 

of Authori­
ty. 

20. (1) Where any offence under tbis Act has been Offence. by 
committed by a company, every person who, at the time companies .. 
the offence was committed, was directly in charge of. 
and was responsible to, the company for the conduct of 
the business of the company, as well as the company. 
shall be deemed to be guilty of the offence ,nd shall 
be liable to be proceeded a gainst and punished 
accordingly: 

Provided that nothing contained in this sub-sec.:ti:m 
shall render any such person liable t� any punish'll,:::nt 
provided in this Act, if he proves that the offence '.\ as 
committed without his knowledge or that he has e\er­
cised all due deligence to prevent the commissio:1 of 
such offence. 

(2) Notwithstanding anything contained in sub-sc.;tion 
(1), where an offence under this Act has been committed 
by a company and it is proved that the offence haS' bC0n 
committed with the consent or connivance of, w is 
attributable to any neglect on the part of, any dirc��' or, 
manager, secretary or other officer of the company, such 
director, manager, secretary or other officer shall also be 
deemed to be guilty of that offence and shall be liable 
to be proceeded against and punished according iy. 

Explanation.-For the purposes of this section,-

(a) "company" means any body corporate ,1I1d 
includes a firm or other association of individuals; :md 

(b) "director", lD relation to a firm, l1lcaus a. 
partner in the firm. 

• 

• 

• 

• 
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provIsIons Or l� ct�'the �en ouve may 7!- (I) rf
tli
�Y A

diffi.c;p t 
.ltr.,,'!'i�trr" i�f�: �effS!1f to tl�e 

brder " ,a.Jlshed in'lh' ,(jfficiii Gaze e' '.!i.'.". ,.'Iu• 
'roVisi!h;,· ot'inoo sif nf 'Wi11i t!iF""io:.t,-i�:mtI""ol!1l 11, . ' ... 11 ,!! , . -�to'�'" ,,... '''' p" ,r'f.. . ,' �I/l 
ddt, as appear to It uc necessary 'or ex eOI ror 
r!,IJ1ovin� !4, difjiculty: 

Provided that no such order shall be made after the 

�1li�� t�ge Wi�eife!����l#���/tr�Wf A�� ri��;'�$.; 
(2) Every order made under tbjs '!<'I<tipn shall, a� 

soon as may be after it is made, be' laid' before" eacti 
House of Parliament. 

Power to 22. (I) The Central Government may, hy notification, 
make rules. make rules for carrying out the provisions of this Act. 

(2) In particular, and without prejudice to the ge­
nerality of the foregoing power, such rules may provide 
for all or any of the following matters, namely :-

(a) the procedure under sub-section (4) of section 8 
for tlie investigation of misbehaviour or incapacity of 
the Chairperson. the Vice-Chairperson or a Member; 

(b) the .alaries and allowances payable to and the 
other terms and conditions of service of the Chairperson, 
the Vice-Chairperson and the Members under section 9: 

(c) the form which an appeal shall contain under 
sub-section (1) of section 11; 

(d) financial and administrative powers of the Chair­
person under section 13: 

(e) the salaries and allowances and conditions of 
service of the officers and other employees of the Authority; 

(f) any other matter which is required to be, or may 
be, prescribed. 

(3) Every rule made under this Act shall be laid, as 
soon as may be after it is made, before each House of 
Parliament, while it is in session, for a total period of 
thirty days which may bl.! comprised in one session or in 
llVo or more su.ccessiJle sesswu, and. if, befQl:e 1.be expiry 
Q( Ilu> ���ion immediately follo.wing thp scuWn at 'the 
successive- �es:;ioDs aforesaid, both Houses agree in ma� 

king any modification in the ru e or both Houses agree 
that the rule should not be made, the rule shall thereafter 
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saVIng. 
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have effect only ,in such modified form or be of no 
effect, as the case may be'; so; however, that any such 
modification or annulment shall be without prejudice to 
the validity of anything previously done under ,hat rule. 

23. (I) The National Environment Appellate Autho­
rity Ordinance, 1997 is hereby repealed. 

(2) Notwithstanding such repeal, anything done or any 
action taken under the said Ordinance, shall be deemed 
to have been done or taken under the corresponding 
provisions of tbis Act. 

Ord. 
12 ,.If 1997 

K.L. MOHANPURIA, 
Secy. to the Govt. of India. 

Publiahed '" _ by the ControI1ot. l'riDdog &; Statioocry. Mizona 
I'riDIod at tIM MizonuD 00YI. Pn:n. ADawl- 800 
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