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NOTIFICATION’

No.STM.171/92, the 22nd June, 1998. The Fssential Commodities (Special Provi-
sions) second ordinance, 1998 promulgated by the President in the forty eighth
year of the Republic of India Notified in the Gazette of India (extraordinary) on
2nd Jan, 1998 by Govt. of India, Ministry of Law and Justice (Legislative Deptt.)
is notified for enforcement in the State of Mizoram with immediate effect.

K.Lalchhunga,
Commr. & Secretary to the Govt. of Mizoram,
Food & Civil Supplies Depariment.

MINISTRY OF LAW AND JUSTICE
(Legislative Department)

New Delhi, the 2nd January, 1998/Pausa 12, 1919 (Saka)

THE ESSENTIAL COMMODITIES (SPECIAL PROVISIONS)
SECOND ORDINANCE 1998

No. 1 OF 1698

Promulgated by the President in the Forty-eighth Year of the
Republic of India.

An Odinance to make certain special provisions by way of amendments to the
Essential Commodities Act, 1955, for a temporary period for dealing more effec-
tively with persons indulging in hoarding and blackmarketing of and profiteering
in essential commodities and for matters connected therewith or incidental thereto.
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WHEREAS the Essential Commoadities (Special provisions) Ordinance, 1797
was promulgated by the President on the 3rd day of October, 1997.

AND WHEREAS the House of the People has been dissolves and the Coun-
_ is not in session and the President is satisfisd that circumstances
exist which render it necessary for him to take immediate action to give continued

cil of States

effect to the

provisions of the said Ordinance.

NOW, THEREFORE, in exercise of the powers con-
ferred by clause (1) of article 123 of the Coustitution,
the President is pleased to promulgate tie following

Ordinance :—

Short tiilé .
and com-
mencement.

Act 10 of
1955 to
have effect
subject to
certain spe-
cial provi-
sions for a
temporary
period.

Amendment
of section 2.

1. (1) This Ordinance may be called the Essential
Clgsr)andlties (Special Provisions} Second Ordinance
8.

(2) It shall be deemed to have come into force
on the 3rd day of October, 1997 except in tbe States
of Arunachal Pradesh, Mizoram and the Union
territories of Andaman and Nicobar Islands, Dadra
and Nagar Haveli and Lakshadweep; and in these
States and Union territories on such date as the
Central Government may, by notification in the
Official Gazette, appoint and different dates may
be appointed for dit%erent States and Union tecri-
tories, and any reference to the commencement of
this Ordinance or any provision thereof shall be cons-
trued in relation to each State and Union territory
as a reference, to the coming into force of this
Ordinance in that State or Union territory.

2. During the period of operation of this Ordi-
nance, the Essential Commodities Act, 1955 (hereioafter
referred to as the principal Act) shall have effect subject
to the amendments specified in sections 3 to 11 :

Provided that the amendments specified in scctions
S to 10 shall not apply to, or in relation to, any oftence
under the principal Act committed before the commence-
ment of this Ordinance and the provig/e»s of the Prin-
cipal Act shall apply to, and in relation to. such
offences as if those amendments had not be:n made.

3. In section 2 of the principal Act, —

(a) clause (ia) shall be re-numbered as clause
(iia), and before clause (iia) as so re—-numbered, the
following clause shall be inserted, namely :—

‘(ia; “Code” means the Code of Criminal Proce-
dure, 1973;’; and

2 of 1974,

<

»
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(b) after clause (e), the following clause shall
be inserted, namely :—

“(f) words and expressions used but not defined
in this Act and defined in the Code shall have
the meanings respectively assigned to them in that
Code.”. '

Amendment 4. In section 6A cf the principal Act, for the
of section proviso to sub-section (2), the following proviso shall
6A. be substituted, namely:—

“Provided that in the case of any such essential
commodity the retail sale price whereof has been fixed
by the Central Government or a State Government under
this Act or under any other law for the time being in
force, the Collector may, for its equitable distribution
and availability at fair prices, order the same to be sold
through fair price shops at the price so fixed.”.

Amendment 5. In section 7 of the principal Act,—
of section 7.
(a) in sub-section (1), the proviso to sub-clause
- -(1i) of clause (a) shall be omitted;

(b) the proviso to sub-section (2) shall be
omitted;

(c) the proviso to sub-section (2A) shall be
omitted ;

(d) sub-section (2B) shall be omitted.

Amendment 6. To section 8 of the principal Act, the following
of section 8. proviso shall be added, namely:—

“Provided that where a person has abetted the con-
travention of any order for the purpose of procuring
any essential commodity of the nature mentioned in
sub-clause (iva) or sub-clause (v) of clause (a) of section
2 for his own use or for the use of any member of his
family or for the use of any person dependent on him,
and not for the purpose of carrying on any business or
trade in such essential commodity, the court may, not-
withstanding anything contained in section 7 and for
reasops to be mentioned in the judgement, impose a

entence of fine only.”.
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7. For section 10A of the principal Act, the following Amend-

section shall be substituted, namely :— ment of sec-
tion 10A.

“10A. Notwithstanding anything contained in th: Ccde, Provision as

every offence punishable under — to cognizan-

ce and bail.
(a) this Act shall be cognizable

(b) this Act, except the offence punishable under
sub-clause (i) of clause (a) of sub-section (1) of section
7, shall be non-bailable;

(c) sub.clause (i) of clause (a) of sub-icction
(1) of section 7, if committed more than once, shail be
non-bailable.”.

8. After section 10A of the principal Act, the {ollowing Inscrtion

section shall be inserted, namely :— of new sec-
tion 10AA.

“10AA. Notwithstanding anything contained in the Power to
Code, no officer below the rank of an officer-in-charge arrest.
of a police station or any police officer authorised by
him in this behalf in writing, shall arrest any person
accused of committing an offence punishable under this Act.”
Ommission
9. Section 12 of the principal Act shall be omi:ted. of Section 12.

10. For section 12A of the principal Act, the {ollowing Substitu-
sections shall be substituted, namely :— tion of new
section for
section 12A.

12A. (1) The State Government may, for the purpose of Constitu-
providing speedy trial of the offences
notification in the Official Gazette, constitute as many cial Court.
Special Courts as may be necessary for such area or areas
as may be specified in the notification.

(2) A Special Court shall consist of a singlc Judge
who shall be appointed by the High Court upon a
request made by the State Government.

EXPLANATION.—In this sub-section, the ord-
“‘appoint’’ shall have the meaning given to it in the
Explapation to section 9 of the Cnde.

(3) A person shall not be qualitied for appotatment
as a Judge of a Special Court unless—

(a) he is qualified for appointment as a Judge
of a High Court, cr




(b) he has, for a period of not less than one
year been a Sessions Judge or an Additional Ses-
sions Judge.

12AA. (1) Notwithstanding anything contained in
the Code, —

(a) all offences under this Act shall be triable
only by tbe Special Court constituted for the area
in which the offence has been committed or where
there are more Special Courts than one for such
are, by such one of them as muay be specified in
this behalf by the High Court; _

(b) Where a person accused of or suspected of
the commission of an offence under this Act is for-
warded to a Magistrate under sub-section (2) or sub-
section (2A) of section 167 of the Code, such Ma-
gistrate may authorise the detention of such person
in such custody as he thinks fit for a period not ex-
ceeding fiftcen days in the whole where such Ma-
gistrate is a Judicial Magistrate and seven days in
the whole where such Magistrate is an Executive
Magistrate:

Provided that where such Magistrate considers—

() when such person is forwarded to him as
aforesaid; or ‘

(i) upon or at any time before the expiry of
the period of detention authorised by him;

that the detention of such person is unnecessary, be may,
if he is satisfied that the case falls under the proviso to
section 8, order the release of such person on bail and
if he is not so satisfied, he shall order such person to
be forwarded to the Special Court having jurisdiction;

(c) the Special Court may, subject to the provi-
sions of clause (d), exercise, in relation to the person
forwarded to it under clause (b), the same power
which a Magistrate having jurisdiction to try a case
may exercise under section 167 of the Code in rela-
tion to an accused person in such case who has
been forwarded to him under that section;

(d) - save as aforesaid no person accused of or
suspected of the commission of an offence under
this Act shall be released on bail by any court
other than a special Court or the High Court;
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(e} a Special Court may, upon

- report of the facts constituting -an-: offence
this Act, take cognizance of that offence without
the zccused being ccmmitted to it for trial;-

(6) ‘all offerces’ under this Act shall be tried in a
summary way «nd the provisions of sections 252 to
265 (both inctusive) of the Code shall, as far as
may’ bc apply to such trial: ."

‘Provided that in the case oi any: conviclini in a
summary trial under this section;, it shall be faw.u: fv¢
the Special Court to pass a sentence of 111pszon'nent
for a term not exceecing iwo years.:

(2): When trying an offence- :
Court smay also try an offence other than wn offence
unde: this Act, with whica ihe accused may, urder the
Code, be charged at the same tnal

Prov1ded that such other offence is, under anv
other ‘law for the time - being ‘in force, triavle in
a summary way . _

Provxded further that in the case of any conv: CthI\
for such other offence ia such trial, it shall not bc taw-
ful for the . Special Court to pass ‘a sentence of impri-
sonmeiit for @ term exceeding the term provided for
conviction in a summary trial under sucii-other izw.

(3) A Special Court may, with a view to' obtaining
the evidence of any person suspected to hive been
directly ¢r indizecly concerned in, or privy to, an ctfeace

under this Act, tendzr ‘a pardon to such person o con-

ditior of his making a full and true disciosure of the
wheole circumstances within his knowledge relating to
the oiience and 1o every otiher person concerned wiether
as principal or abettor in the commission theresf and
any pardon so tendered shall, for the purposes 7 seciion
308 c¢f the Code, be deemed to have been ‘'endered
under section 397 thereof. -

{4, Nothing contsinel 1n this seclion shill be
deemed to affect the special powers of the High Court
regarding bail under section 439 of the Code and the
High Court may exercise such powers including the
power under clause (b) of sub-section (l) of that s=crion
as if the reference to ‘“Magistrate” in that scction
included also a reference to a “*Special Court” constituted
under section 12A.



Appeal and
revision.

Ord. 21 of
1997.

12AB. The High Court may exercise, so far as may
be applicable, all the powers conferred by Chapters
XXIX nd XXX of the Code on a High Court, as if a

Special Court within the local limits of the jurisdiction

of the High Court were a Court of Sessions trying cases
within the lgcal liits of the jurisdiction of the High
Court,

12AC. Save as otherwise provided in this Act, the
provisions of the C:d: (including the provisions as to
bail and bonds) shall apply to the proceedings before
a Special Court and for the purposes of the said pro-
visions, the Special Court shall be deemed to be a
Court of Sessions and the person conducting a prosecu-
tion before a special court shall be deemed to be a
Public Prosccutor.

11. After section 15A of the principal Act, the following
section shall bz inserted namely:—

“1SAA. Notwithstanding anything contained in any
other law, any prosecution in repect of any offence
under the principal Act, committed during the period
commencing on the 1st day of September, 1997, and
ending with the date of commn.encewent of this Or-
dimance, shall be instituted only in the Special Court
aud any prosecution in respect of such offence pending
in any court shall stand transferred to the Special Court.”.

12. (1) The Essenttal Commodities (Special Provisions)
Ordinance, 1997 is hereby repealed.

(2) Notwithstanding such repeal, anything done
or any action taken under the Principal Act, as
amended by the said Ordinance so repealed, shall be
deemed to have been done or taken under the principal
Act, as amended by this Ordinance.
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K.R. Narayanan,

President.

Raghbir Singh,
Secretary to the Govt. of India.
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