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NOTIFICATION 
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for general information. 
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sd/� 
( R. LALTBAZUALA ) 

Deputy Secretary to the Gov!. ofMizoram. 

(Assented to on 26th March, 1999 ) 
Act No. 17 of 1999 

THE PATENTS (AMENDMENT) ACT, 1999 

AN ACT 

furtha 10 amend fM Patents Act, 1970. 

B:; it enacted by Par, liament in th� Fiftieth Year of the Republic of India as follows:-

1. (1) 'This Act may be called the Pawnts (Amendment) Act, 1999. 

.(2) It !:hall he deemed to have ('Orne into force on the 1st day of January, 1995. 

2. Section 5 of the Patents Act.,. 1970 (hereinafter referred to as the principal Act) 
silall be renumbered as sub-section (I) thereof and after sub-section (I) as so renumbered, 
lle following sub-section shall be inserted, namely:-

"(2) Notwithstanding anything' contained in sub-section (I), a claim 'fer patent 
of an invention for a sub.stance itself intended for use, or capable of being used. as 

m!dici,ne or drug, except the medicine or drug specified under sub-clause (v) of 
clause (I) of sub-section (1) of section 2. may be made and shan be dealt. without 
prejudice to the other provisions of this Act. in the manner provided in Chapter 
IVA.". 
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3. After Chapter ]V of the principal A�t, the following Chapter �an be inserted. 
namely:-

'CHAl'TIlR NA 

-EXCWSIVIi MARKETING RlOHTS 

24A. (1) Notwithstanding anything contained in sub-section (J) of section 12, 
the Controller shall not, under that sub-section. refer an appJicatioll in respect of a 
claim for a patent covered under sub-section (2) of section 5 In an examiner for 
making a report tiIll the 31st day of Decetnnef, 2004 and ,hali, where an application 
fur grant of exclm.ive. right to sen or distribute Ute article or subs/anc!: in India has 
been made in the Jlff'scnibed form and manner a.rld on payITil;nt of prescribed fee, 
tefer the application for patent, to an examiner for making a report to him as to 
whether the in vention is not all jmcntion within the meaning Df tllisAct in temls of 
l:ection 3 or the invention is an invention for which no patr:nf can be granted in 
lerms of se.ction 4. 

(2) Where the Controller, on receipt of a repttl under sub-section (1) and 
�.fter such other invl�ti,gation as he may deem necessary, is satisfIeu that the invention 
is not an invention within themClming of this Act in tennscf:section 3 or the invention 
is an invention for which no patent can be granted in tenns of section 4, he shall 
reject the application for exclusive right to sell or distriblJ':e thi� article or substance. 

(3) fn a case where an application for cltclusive right to sell or distribute an 
article or a subst.anc�: :is not rejected by the Controller on receipt of a report under 
sub-section (I) and after such oth,:r investigation, if any, made by him. he may 
proceed to grant exdWljve right to t.ell or distribute the article or subsl.ance in the 
manner provided in section 24B. 

Expklnation.--·It is bereby clarified that for the purpost:s of this section, the 
exclusive right to sell or distribute .my article or substan<;:e under this l:ection shall 
not include an articll: or' substance based on the system of hdian medicine as defined 
in clause (e) of sub,.sectiorl (1) of section 2 of the Indian Medicine Central Council 
Act. 1970 and Whefl� such artick or substance is already ':n the public domain. 48 of 1970 

24B. (I) Where a claim for palent covered under SU!J.Se!;:lion (2) <)f section 5 
has been made and dle applic ant has,-

(a),wherc an if:tvention has been made whether in [ndia or in a country 
other than India and befor,� filing such a claim, fikd an application for the 
same invention cl,lliming ichmtical article or substanc.;: in a convention country 
on or after the I sl day of January, 1995 and the· paler t and thl� approval to sell 
or distribute the article or substance on the basis ot appropriale testf, conducted 
on or after the 1st day of J,�nuary, 1995, in that country ho,s bl�en granted on or 
after the date Qf making a claim for pa tent covered under �ub-sedion (2) of 
section 5; or 

(b) where an invention has been mad� in In dia and before filing such a 

claim. made a claim for patent on or after the 1st ,lay of January, 1995 for 
method or process of manufacture for that invention relating W lderllical article 
or substance a::1d ha. .. beefl granted in rndia the patent tne:rct,)r on or after the 
date of making a claim for patent covered under sub·section (2) o:f section 5, 

and has received the approva l to sell or distribute the artide or sul)sian(:e from the 
authority speci.fied in this bc�half by the Central Government, then, he shoJI have the 
exclusive right by hiIllSI�lf, his agent .. or licensees to sell or distrihute 1n Inclia {he 
article or Ihe substruwe on �.nd from the date of approval granted hy tbe Controller 
in �s behalf till a period of fi ve years or till the date of grant of ,�,atent or the date of 
rej;lction of application for·the grant of patent, Whichever is earl ier. 
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(2) Where, the specifications of an invention relatable U; an article or a substance 
(:overed undCr sub-section (2) of section 5 have been recorded in a document or the 
invention has been tried or used, or, the article or the substance has been sold. by a 
person, before a claim for a patent of that invention is made in India or in acoDvenlion 
country, then, the sale or distribution of the article or substance by such person, 
after the claim referred to above is made, shall not be deemoo to be an infringement 
of exclusive right to sell or distribute under sub-section (I): 

Provided that nothing "in this sub-section shall apply in a case where a'person 
makes or uses an artjcle or a sub:.tance with a view to se11 or disbibute the s8me. the 
details of invention relatable thCTeto were given by a person who was holding an 
exclusive right to sell or distribute the article or substance. 

24C. The provisions in relation to compulsory licences in Chapter :xvI shall. 
slJbject to the necessary modifkutions, apply in relation to an exclusive right" to sell 
or distribute under secHon 24B as they apply to, aud in n�lation to, a right onder a 
patent to sell or distribllte an d for that purpose the following modi1'ications shall be 
deemed to have been made to the provisions oi that C'...hapter and all their grantmIltical 
variations and cognate expressicms shall be construed aa.:ordingly, namely:·-

(0) throughout Chapt.er XVI,-

(i) worJung of the invention shall be -deemed to bl� selling or 
disbibuting of the article or substance; 

(it) refemnces to "patents" shall be deemed to be references to 

"tight to sen 01' distribute"; 

(iii) references to "patented article" shall be-deemed to be 
references to ",iU1 article for which exclusive right to sell or distribute 
bas br.en granted"; 

(b) three years from the date of sealing of a·patent in section 84 shall be 
deemed to be two years from the date of approval hytheConlroller forexclusive 
right to seU or disbibute under section 248; 

(c) the time which has elapsed since the sealing of il patent undQ- section 
85 sball be deemed 1(0 be the time which has elapsed since the approval by the 
Controller for ,exclusive right 10 sell or distribute uE:der section 248; 

(d) clauses (d) and (e) of :.celion 90 shall be omitted, 

24D. (1) Without prejudice to the provisions of any other law for the time 
being in force. whef'le, lilt any time after an exclusive right to sell or distribute any 
article or substance has been granted under sub-section (1 )ofsecuon 24B, the Central 
Government,is satisfied that it is necessary or expedient in public interest to sell or 
distribute the article or substance by a person other thrut a person to whom exclusive 
right has been granted under slJb-section (1) of section 24B. it may, by itself or 
througb any person <\uthorised in writing by it in this bebalf, sen or distribute the 
article or substance. 

(2) nle Central Government may, by notification in the Official Gazette and 
at any time after an l�xclusive right to setl or distribute an W1icJe or a substance has 
been granted, direct. in the public interest and for reasons to be stated, that the said 
article or substance ilhall b1! sold at a price determined by an authority specified by 
it in this behalf, 

' .. 

24E. All suits .�:l&.ting to infriD8emcnt of a rlgbt,on4er section 248 shall be 

dealt witb in the same manner as if they were suits concerning infringement of 
paten� under Chapt« xvra. 
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24R The examination and invel;tigations required under nus Chapter sbaH not 
be d eemed in any way to wammt the validity of any grant of c�:xciL:£lve right to sell 
or distribute. and no liability shall !be incurred by the Central Go vcmmenl or any 
officer thereof by rea�;on of or in connection with. any !;uch examination or 
investigation or any report o� other proceedings consequent [hereon. '. 

4. Se(:tion 39 of Ihe principal Act shall be omitted. 

S. In l;ection 40 of the princ.ipal Act, the words and figures "or makc.� or cause$ to be 
raade an application fur the grant of a paten! outside India in corttl'avi�ntion of section 
J9" stu.1I be omitted. 

6. In section 64 of the principal Act, in sub-section (1), in clause (n), the words anti 
figures "or made or caused to be matle an application for tbe gran<: of a patent outside 
i.ndia in contravention oj" secticln 39" shall be omitted. 

7. In section i 18 of the principal Act, the words and figures "or makes or cau!>eS to 
�:.e made all application for the· grant of a patent in contravention of �ection 39" shall be 
i""mitted. 

8, After section 157 of the principal Act, the following section .,hal! be inserted, 
Il·amely:-

'157 A. NotwithstaJ�ding anything contained in thisAet, the Celltral Government 
shaU-

(a) not disclose any information relating to any p!ltentab!e invention or 
any application relating to thr, grant of a patent under this Act, which It 
considers prejudicial to the interest of security of India; 

(b) take. action jncluding the revocation of any patent w·hjc;h if considers 
necessary in Ihe interest of M:eurity of India: 

Provided that the Central Government shall, before trlking any action 
under. this clause, issue a notification ill the Official Gazelle decJ:Jring its 
intention to take sl}ch action. 

Explanation. - For the purposeS of this section, the expres:;ion "security of 
I!1dia" means any action necessary for the security of India whieh-·-

(i) relates (0 fissionable materials or the materials frufll which rhey are 
derived; or 

(ii) relates teo the traffic in anns, amDlunition and iUlplements of war and 
to such traffic in other golxls arid materials as is carried on dia·ctly or indirectly 
for the purpose of supplying a military establishment; or 

(iiI) is taken in time of war or other emergency in malter of intemationaJ 
relations.' . 

Y. (/) The Patents (Amt'udment)"Ordiliance 1999, is hereby repealed. 

(2) Notwfthstanding such repeal, anythingdolle or any action taken under the principal 

Oro. 3 of 1<)99. 

/\.ct, as aJll(mdcd by the Patenl!!; (AmendmclOt) Ordinance, 1994, wh\ch ceased (0 operate, Ord./30fl994. 
or under the Patents (Amench:ll.cm) Ordinance, 1999. shall be deemed to have been done Ord. 3 of 1999. 
ur taken under the corresponding provisions of the principal Act,·as amended by this Act. 
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(3) All applications made in respect of claims for patent of invention specified under 
sub-section (2) of section 5 of tbe prindpal Act, from the date of cesser of the Patents 

Ore. 1 ! of 1994. (Amendment) Ordinance. 1994 till the date on which this Act receives the assent of the 
Preshlent (both days inclusive) shall be deemed to have been validly made as if the 
provi::ions. of the principal Act, as amended by this Act, had been in force at all material 
times 
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