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NOTIFICATION

No H. 12017/55/99- LJD/168, the 6th August, 1999 : The followmg Central Acts is hereby published
for general mformatlon

sd/-
(R LALTHAZUALA )
Deputy Secretary to the Govt. of Mizoram.

Asserted to on 26th March, 1999 '
Act No. 17 of 1999

THE PATENTS (AMENDMENT) ACT, 1999 .

AN ACT

_ f“rthc’.' to amend the Patents Act, 1970
© Bt enacted b)' Par

1. (1) This Act may be called the Patens (Amendment) Act, 1999. Shorttitle and

aQINRIe-
ment.

{2) It shall be deemed to have come into force on the Istday of January, 1995.

39 of 1970 2. Section 5 of the Patents Act, 1970 (hereinafter referred to as the principal Act) Amendmentcf

shatl be renumbered as sub-section (/) thereof and after sub-section (1) as so renumbered, soction 5.
tne following sub-section shall be inserted, namgly:—

**(2) Notwithstanding anything contained in sub-section (/), a claim fcr patent
of an invention for a substance itself intended for use, or capable of being used, as
m=dicine or diug, except the medicine: or drug specified under sub-clause (v) of

- clause ({) of sub-section (1) of section.2, may be made and shall be dealt, without

prejudice to the other provisions of this Act, in the manner provided in Chapter
INAY,
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3. After Chapter 1V of the principal Act, the following Chapter shafl be inserted,

namejy:—

‘CHAPTER VA
"ExcLusivE MARKETING RIGHTS

24A. (1) Notwithstanding anything contained in sub-section (7) of section 12,
the Controller shall not, under that sub-section, refer an application in respect of a
claim for a patent covered under sub-section {2) of section S t an examiner for
making a report till the 3st day of Decetnber, 2004 and :hali, where an application
fur grant of exclusive right to sell or distribute the article er substance in India has
been made in the prescribed form and manner and on paymicat of prescribed fee,
refer the application for patent, to an examiner for making a report to him as to
whether the invenkon is not an invention within the meaning ot this Actin terms of
section 3 or the invention is an invertion for which n« patent can be granted in
lerms of section 4,

(2) Where the Controller, on receipt of a repaat 1nder sub-section (/) and
after such otherinvestigati on as he may deem necessary, is satisficd thatthe invention
is not an invention within the meaning of this Act in terins ¢ f section 3 or the invention
iz an inventjon for which no patent can be granted in termns of section 4, he shall
reject the application forexclusive right to sell or distribu:e the article or substance.

(3) In a case where an application for exclusive right to sel! or distribute an
article or a subsiance is not rejected by the Controller on reccipt of a report undet
sub-section (/) and after such other investigation, if any, made by him, he may
proceed to grant exclusive right to cell or distribute the article or substance in the
manner provided in section 24B.

Explanation.~-Tt is hereby clarified that for the purposes of this section, the
exclusive right to scll or distribute any article or substance under this section shall
not include an article ot substance based on the system of Indian medicine as defined
in clause (e) of sub-section (1) of section 2 of the Indian Medicinc Central Council
Act, 1970 and wher:z such article or substance is already :n the public domain.

24B. (7) Where a claim for patent cevered under sub-section (2} of section §
has been made and ‘he applicant has,—

{(a) where an invention has been made whether in [adia or in a country
other than India and beforz filing such a claim, fil=d an application for the
same invention claiming identical article or substancs in a convention country
on or after the 1st day of January, 1995 and the pater t and the approval to sell
or distribute the article or substance on the basis of appropriaie tests conducted
on or after the Ist day of January, 1993, in that country has been granted on or
after the date of making a claim for patent covered under sub-section (2) of
section §; or

(b) where an invention has been made in India and hefore filing such a
claim, made a claim for patent on or after the st day of January, 1995 for
method or process of manuractuze for thatinvention relating to identical article
or substance and has been granted in [ndia the patent theretor on or after the
date of making a claim fer patent covered under sub-section (2} of section 5,

and has received the approvai te sell or distribute the article or substance from the
authority specified in this behalf by the Central Government, then, he shzdl have the
exclusive right by himself, his agents or licensees to sell or diswribute in India the
article or the substance on and from the date of approval granted hy the Controller
In this behalf till a period of five years or till the date of grant of rateat or the date of
rejection of application forthe grant of patent, whichever is earier.
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(2) Where, the spacifications of an inventionrelatable to an asticle or a substance
covered under sub:section (2) of section 5 have been recorded.in a document or the
invention has been tized or used, or, the article or the substance has been sold. by a
petson, before a claim for a patent of that invention is made in India or in a convention
country, shen, the sale or distribution of the article or substance by such person,
after the claim refeired to above is made, shall not be deemcd to be an infringement
of exclusive right to sell or distribute under sub-section {/):

Provided that nothing ‘in this sub-section shall apply in a case where a person
makes or uses an articls ora substance with a view to sell or distribute the same, the
details of invention relatable thereto wete given by a person who was holding an
exclusive right to sell or distribute the article or substance.”

- 24C. The provisions in relation to compulsory licences in Chapter XV1 shall,
‘subject to the necessary modifications, apply in relation to an exclusive right to sell
or distribute under section 24B as they apply to, and in relation i0, a right under a
patent to sell or distribute and for that purpose the following imoditications shall be

. deemed to have been made to the provisions of that Chapter and all theis grammatical
variations and cognate expressions shall be construed mordmgly. namely o

(a) throughcut Chapter XVI —

(i) working of the invention shall be deemed to be selling or
distributing of the anicle or substance;

(i) refenznces to “patents” shall be deemed to be references to
nght to sell or distribute";

(fit) references to "patented article" shall be deemed to be -

references to "an aricle for which exclusive right to sell or distribute
has been grank.d"

{b) three years from the date of sealing of a patent in section 84 shall be
decmed to be two years from the dase of approval by the Controller forexclusive
_ nght to sell or distribute under section 24B;.

{c) the time which has elapsed since the sealmg of a pasent under section
85 sball be deemed tc: be the time which has elapsed since the approval by the
Controller for exclusive right to sell or disnibute urder section 24B;

(d) clauses (d) and (e) of seehon 90 shall be omitted.

24D. (1) Without prejudice to the provisions of any other law for the time

being in force, where, at any time after an exclusive right to sell or distribute any
article or substance has been granted under sub-section( 7 ) of section 24B, the Central
Government.is satisfied that it is necessary or expedient in public interest to sell or
- - distribute the article or substance by a person other than a person to whom exclusive
right has been granted under sub-section {J) of section 24B, it may, by itself or

through any person authorised in writing by it in ‘this behalf sell or distribute the
article or substance.

(2) The Central Government may, by notification in the Official (Gazette and
at any time after an ¢xclusive right to sell or distribute an article or a substance has
been granted, direct, in the public interest and for reasons to be stated, that the said
article or substance shall be sold at a price dmrmmed by an authonty specnﬁed by

- itin this behalf

. 24E. All suits relating to mfnngemcnt of a nght aunder section 248 shall be
. dealt. with in the same manrier as if they were suits cancerning infringement of
patents: under Chapter XVITL.
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gf,""’l _ _ - 24F The examination a investigations required under this Chapter shall not
an d:t?;:a be deemed in any way to warrant the validity of any grant of exclusive right to sell
noto be tiable. or distribute, and no liability shall be incurred by the Centrat Government or any
officer thereof by reason of. or in connection with, any such examination or
investigation or any report or other proceedings consequent thercon.’.
Omis:ion of 4. Section 39 of the principal Act shall be omitted.
sectien 37.
A”“‘?‘d’:;‘“ of 5. In section 40 of the principal Act, the. words and figures “or makes or causes to be
sertion T4 wmade an application for the grant of a patent outside India in cortiavention
397 shzll be omitted. :
Amendir.ent of 6. In section 64 of the principal Act, in sub-section (1), in clause (), the words and
section ¢4. ligures "or made or caused to be maie an application for the grans of a patent outside
india in contravention of section 39" shall be omitted. _
Amerdr:ent of 7. In section 118 of the principal Act, the words and figures "or makes or causes to
secttan 118, le made an application for the grant of a patent in contravention of section 39" shall be
croltted. _
Insert or of 8. After section 157 ef the principal Act, the following sectien shall be inserted,
new section pamely: —
ISTA. ’
Protecticn of ‘157A Nolwm)s!andmg anythmg contained in thisAct, the Cesriral Government
securily if shail —
lTodia.
(a) not disclose any information relating to any patentable invention or
- any application relating to the grant of a patent under this Act, which it
considers prejudicial to the interest of security of India;

() take action including the revocation of any patent which it considers
necesSany m the mterest of %cumy of India:

Provided that the Central Goverment shall, before taking any action
under . this clause, issue a notification ir the Official Gazelie declaring its
intention to-take such action.

Explanation.~— For the purpeses of this section, the expression "security of
India" means an'y action necessary for the security of India which—-

(l) relates o fissionable materials or lhe materials fror: which hey are
derlved or

(if) telates to the traffic in anns, ammunition and iraplements of war and
o sL_lch traffic in other goixds and materials as is carried on directly or indirectly
for the puipose of supplying a military establishment; or -

Gin) is taken in time of war or other emergency in rnatter of international
relations.’.

Repeat iné ' 8. (1) The Patents (Amendment) Ordinance 1999, is hereby repealed. ' Oid. 3 of 1999.
savings. . .

(2) Notw#thstanding such repeal, anything done or any action taken under the principal
Act, as.amended by the Paten!s {Amandment) Ordinance, 1994, which ceascd (e operate, Ord. I30f1994.
or under the Patents (Amendknent) Ordinance, 1999, shall be deemed 10 have been done  Ord. 3 of 1999.
ar taken under the correspondmg provisicns of the principal Act, as amended by this Act.
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(3) Al applications made in respect of claims for patent of invention specified under
sub-scction (2) of section S of the principal Act, from the date of cesser of the Patents
Ocd.110£1994. (Amendment) Ordinance, 1594 till the date on which this Act receives the assent of the
President (both days inclusive) shall be deemed 1o have been validly made as if the
provicions of the principal Act, as amended by this Act, had been in force at all material
tmes.
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