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P�I�;. ,,11th November, 1999 
," . •  d',",,'_ ,\,\, � ___ • __ '.' " "''l':;" " : "r",I."'''''20 Karlika, 1921(Saka) 

NO'I1i1tA'ffi)N .' .': " 
, " , • ,:'d, t(,.! " 

_ < , ', /� ,'; ;�'_n 

No, 82/MIZ-HP(l/98)19�;-,)n'f' ursuance of sectio. 106 of the Representa­
tion of the People Act, (951 "(43 0 1951) Ihe Election Commission bereby pub­
lishes the judgement/order dated 4-5-I!l9� �l�e Gauhati Hiab Court in Petition 
No, 1 of 1998. . .. ' , . , 

(HERE 'PItlNT 'TIrt! lUDGEMJiNt/OltDEit"}[l'l'A't:HED, 

BY ORDER, 

K,'ll.'':PR,\\SAD, 
SECRETARY, 

ELECTION COMMISSION OF INDIA • 

IN TRB,G,A.I,JJ;I�TI HIGH COURT 
(The High Court of Assam, Nagaland, 
and Arunachal Pradesh) 

Meghall\ya,. MaP.ipur, Mizoram, Tripura 
- -, -, ! - ,  ,- '--



ELECTION PETn� NO. 01 OF 1998 
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- � :Efeetion Petitioner 
-Versus:-

I. Dr H. LaUungiouana, " 
, 

midoot of salem Veoll, Aizawl, Mizoram. 

2. Mr P.L. Chhuma, 
resident of 0-25 Chanmari, Aizawl, Mizoram. 

3. Dr R. Lalthangliaila, . 
resident of Kanan Veng,Aizawl, Mizoram. 

4. ' Mr. Lallianzuala, 
College Veng, Aizawl, Mizoram. 

S. Mr Zailianit, 
,resident of Sihpbir, Aizawl. Mizoram. 

6. The Returning Ollicer, 

, �  i 

Mizoram Parliamentary Constituency, 
PO &: Dist. Aizawl, Mizoram. 

, Respondents 
BEFORE 

. ,l)ON'BLB MR JUSTICE DM CHOWDHURY 

For th. petitioner : Mr N Dutta, 
Mr $S Dey, 
Mr N Nath, 
Advocate •. 

For the responeents : Mr PN Choudhury,CGSC, 
Mr RP Sarma, 

, 
'.' , 

Mr B Chakraborty, 
Mr AK Agarwal, 
Mr BC Pathak, 
Mrs M PathAk. ' 

, 'AdVOI:aies. -,1 • 

, i Date �i"bearing& 
Jodgement & order : 4-5-99 
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JUDGEMENT AND ORDER (ORAL) 
.--

In tbis proceeding tbe election' of the respondent No. I to the 12th. leI!; 
Sabha (The Hou,e of People) from No. I Mizoram (ST) Palliamentary Cons,i, 
tuency is challenged in the following circumtances. 

The Goneral Election was held. in the year 1998 in different parts· of thQ 
. 

country for the purpose of constituting the 121h Lok Sab� and accordingly, ·noti.li, . 
cations were made under SectJon 14 of the Representalton of the People Act • .  
1951. The Election Commission of India notilied the Election schedule as. follow., 

4. 2. 1998 - Last date for malting nomillatioDS. 
5. 2. 1998 - Last date of scrutiny of IKImirultioos. 
7. 2. 1998 - Last for withdrawal of candidature. 

23. 2. 1998 - Date of poll. 
Six persons including the petitio�r aDd the responden� No. 1 conteged in 

the said El<:ction from No. I MIzoram (ST) ParlialIl!'ntary constituency. The 
petitioner was the nominated candidate of tbe Indian National Congress Party 
whereas the respondent No. I contested the said election as an independent COn­
didate. On completion of the Poll, countiJ!g of votes lOok place under ,be 
supervision and direction of the Returning O�r. On COllciusion of the coun-, 

• ting, the Returning Officer deClared the result of the Election. Tho respondent, 
III.. No.1 polled 106552 number of valid votes including U6 Postal ballots wl1frellS' 
pc the petilioner polled 106511 number of valid votes whicl1 include 101 Postal 

ballots in his favour. The respondent No. � was a<:c\lrdiagly deJ;jared cloctqd a� 
a Member. of Parliament from the said . . Constituc;pcy • . Tj1u� .the . differ,",," 0{ .. 
votes 0 btamed between the Elecllon petillOnor and the I'oeSpondonC No., J.; .lbt;" 
returned candidate. was 41 (fonyone). . . .. , • " ', : ' 

• 

� :.U;/· 
The petitioner thereupon /l.led tbis ElecQon petition calling in. questiou.Ibe.·. ' 

result of the Election so far as It concerned th.e respondent Nil. l,.thl:. ret ___ " 
candida 1., due to the improper reception of 83 number of Postal BaUot papers 
in favour of the respondent No. I which were VOId. The petilioner; alIlougat . , 
others, alleged that atleast eigbtythree nomber of such I'ostal Ballot paP!'rll." 
votes were not cast by tbe electors fo� whom thQse wero .W'po�ly issued. 8.,4, 
the .ame were illegally counted in favour of the respondent No. I. The pelili"I1�", 
accordingly prayed for tne following dtrectillns : 

(i) To declare the election of respondent No. I from No. I Mizoram (ST) 
Parliamentary Consutuency to be illegal and void; 

(u) To hold the election petitioner' to have been duly elected trom Ijp. I . 
Mizoram (ST) Parliamentary Constituency havina received majority l1um­
ber of valid votes; and 

(iii) To award cost in favour of the elecQon petitioner, and/or to pass such 
other order or orders as may bcdectDed· fit and proper. 

, , , '. I " .  ' _ , '4' . , . , 
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2. The re spondents denied and disputed the claim of the petitioner and filed· 
their written statement. In due course, issues were framed and as many as thirty 
witnesses were examined and cross-examined; that apart, ten affdavits were filed 
under Order IX Rule ,I CPC. The case was posted for recording of further 
nident'e of COl-. . Ranbir Singh, who w�s pres:ent in the Court to day when the 
matter came up for hearing. At this· stage, Mr SS Dey, tile learned couDsel 
appearing on behalf of the petitioner, p0mted out that the 12th Lok Sabha has 
already been, drssolved- by a' Presidential NotJfication and the iss'.Je<.; raised in this 
election petition, which "Was -essential designed f6r unsitting (he respondent No. 1 
88 a . Member of the ·Lok Sabba and also 'fflr making a declaration that tbe 
petitiOner was/is the duly eJecteid- Member of -the ,Lok Sabha, in view of the dis'"' 
801ution of the House of People has now become only an academic matter. Mr. 
RP Sarma, the learned counsel appearing on· hela.lf of mpondent No. I, has also 
joined issues with Mr p�y.. Ihe !u,r/led C9UIlsel for the petttioner on the point. 

3. I have already indicated the relief .. ,ouSbt fot by the petitioner, There is no 
anegations of corrupt practice in the election.. Even if th\� a1Jegations of the 
:petitIoner are accepted� there cannot be �ny question of giving a de�laration 
m lavour of the petJUoner as a Member 01 the 12th Lok Sabha whIch has 
since d.tscoutmued to" exist 011 dissolution and' ttie controversy raised in th is 
petition has almost"' came to an end. At any rate, there is no live 11Sue 
as on today for adjudication by tbis COUlt; it has, therefore, become academic' 
tit consider as to whether the eighty-three number of Postal Ballots received by 
tile respondent No. I, were'imprOperly received or not, as alleged. The adju­

dication of the cas. ineitber way will not affect the position of the parli.s. ' .•. 1 
Bftnt bas taken ils 'own 'course. 

,.. 
ne Court n&rm.uy i. DOt to embark upon adjudication of a dispute which 

i, of _domic natur.only. .. Court ' of law i. not to dissip,ite the invaloable 
time ()n a questiOft which is 110 longer alive and surviving. The reliefs ,sought 
for in this petition, eveR if granted, will Dot provide any pracu.;aI meaning. Tne 
out,ome of trus petitk:n on adjudIcation, will not afford any practical result. A 
eo.rt of ilIwwith high dockets can ill afford to fritter away its time in a fUlile 
_rei ... at the ,cost ol''PUblic time aad money . . 

4. I am fully aware of ,the fact that aJ! Election Petition is Statutory in charac­

tor and the R<pr ... nlauon of the People A.t, 1951 docs not specifically provide 
for.bIltemenl of 8D Ele�tien proeeeding in the event of dissolutIOn of a Hou.e 
of Parliament. 

. 

But tbis i s not a case of abatement ; it i. for the reason tbat the Court is not 
to .ombluk upon a futile aDd ineffectual procteding that the case must come to 
an end. The matter would have been different if the petition contained allega­

lion of COllupt practice against the respondents, so much so that a finding of 
corrupt practice .bas serious ramific.1tio.ns. When.3 party is found to have mdul· 

goO in eonupt practice, not onlY bis election is hable to be declared void, but 
h. would a!s9 incur e.ectoral dis4'ualificatlon under ' the Representation of the, 
People Act. 'In view of Ihe fact that the House of People has been dissolved 
during the penJency of this EkcLion Petition', it will amount to a futile exercise 
of judicial po\\'\,.r' to aojl.ldicate as to Vthtther the result of the election in So far 
as "congerne<l the respondent No. 1 has heen materially affected by improper 
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reception of any vote which is void ('f not, and to provide the consequential 
benefit by adjudicating the election pet't1on on merits, The Election petition is 
accordingly dIsmissed with no order as to costs. 

This order is passed in presence of the counsel for all the parties without 
any objection. 

The petitioner is entitled to the refund of the Security Deposit in view of 
the fa.cts situations of the case. However, Mr SS Dey, the learned counsel for 
the petitioner, has submitted that he hao; been instructed by Shri J LaJsangzuaJa, 
the petitioner, that the Security Deposit made by him be given to the Legal Aid 
Fund of the Gauhati Hig� Court. The Statement of the learned c ounsel is 
recorded and in view of his statement. The Registry (Registrar General) of this 
Court is directed to transfer the amount of Security Deposit made by the petitioner to 
the legal Aid Fund of the Gauhati High Court, Aiza.vl Bench, and to send an 
acknowledgement thereof to �hri J Lals,ngzuala. 

The Election Petition accordingly stands disposed . 

Publisbed lit Issued by the Controllor. Printing lit _ .... M-.... 
_ .... a. Illo Mizonun Govt. l'teIN. Alawl.-·Cj750 


