
.. 

• • 

• 

• 

:,", .' . 11�1 
1'he-Mlz�:;:' Gazette 
)I EXTRA ORDINARY 

I? .. bl�sh�d IJY�u.���_ .... 
MR-NE/907/98 

VOL. XXIX. Aizawl, Tuesday, 29. 2. 2000, Phalguna 10, S.B. 1922, Issue Nu. 46 

NOTIFICATION 

No.H.12017/SS/99-LJD/219, the 17th February, 2000. The following ordinance of 
the Central Government i. hereby published for general information. 

R.Lalthazuala, 
Deputy Secretary to the Govt. of Mizoram, 

Law and Iudicial Department. 

MINISTRY OF LAW, JUSTICE AND COMPANY AFFAIRS 

(Legislative Department) 
New Delhi, the 17th January, 2000/Pausa 27,1921 (Saka) 

THE RECOVERY OF DEBTS DUE TO BANKS AND FINANCIAL 
INSTITUTIONS (AMENDMEN1) ORUINANCE, 2000 

No.1 of 2000 

Promulgated by the President iu the Fiftieth Year 
of the Republic of India. 

An Ordinance further to amend the Recovery of 
Debts Due to Banks and Financial Institutions Act, 1993 . 

Wher.as Parliament is not in session and the Presi­
dent is satisfied that circumstances exist which render 
it necessary for him to take immedIate action; 
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Now, Therefore, in exercise of the powers conferred 
by clause (I) of article, 123 of the Constitution, the Pre­
sident is pleased to proinulgate the fOllowing Ordiaance:-

I. (1) This Ordinance may be called the 
Debts Due to B..lnks and Financial 

, (Amendruent) Ordinance, 2000. 

(2) It shall come into force al onCe. 

Recovery of 
In�l1tutions 

Short title 
and com­

mencement. 

2. In the Recovery of Debls Due to Banks and 51 of 1993. 
Financial Institutions Act, 1993 (hereinafter rckrred to 
as the principaJ Act), for the WOI ds "the Preslt.! ing Offi-
cer of the Appdlate fnbunal", "the Presiding Officer of 
an Appellate fnbJnal", "Lhe Presiding Offi...:er of a Tri-
bundl vI an Appellate Tnbunal", wnerever they occur, 
the VtOIds "the Ctlalfperson of the Appc!late -f ribunal". 
uthe Chdirperson of an Appellate Tribunal", "the Presi-
dil1g vffi.:er 01 a Tribunal or the Chairperson of an 
Apl'ellate Tnbunal" shall resp..:cLlvely be SUbstItuted. 

3. In section 2 of the principal Acl,­

(i) after clause (e), the following 
inserted. namdy.-

clause shall be 

'(ea) "Chairperson" means a Chairpercon of an 
Appellate Tnbuual appoiuted uuder sectIOn 9;'; 

(ii) for clause (g), the following clause shall be 
suo:aUtuleu namdy:-

'(g) "debt" means any liability (inclusive of interest) 
whiCh IS da.m..:d as due HUm any pel:'ou by a bank 
or a finanCial lllSLHUllOD or by a como! liUlll of 
banks or finallCJai llls(ituLlOns dunng tile c.J;J[se of 
any busint;ss ac�i .... lty undcrLaken by to;;: bank or 
the filianclallllstitulion 01 the i.:OnSOHlum unLier any 
law lOr tne tIme belllg in fOI�t:. In C<.l�h or other­
wi:.e, whetner secured or u mecur..:d. or a:'�'lgned, or 
wbel.uer payable Ulluef a dtcr�� 01 urd.:r o.i. '-'lly civil 
court or any arbltratluD. award 01 Othl>:IWlSc or u nder 
a mortgage and subshtlllg on. aud ll>:g.uly reco­
velaDle UD. the date 01 tn", appllcatlou;'; 

(iii) after clause Ii), the following clause shall be 
inser�edJ narut:ly;-

'Ua) "Presiding Officer" means the Presiding Offi­
cer 01 the iJeots Kecovery [nbunal apPolUicd under 
suo-secuon (1) of s<cuon 4;'. 

• 

• 

• 
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• Amendment 4. In section 7 of the principal -\ct,­
of section 7 

(a) in sub-section (I), for the words "with a Reco· 
very' Officer" the words "with one or more Reco� 
very Officers" shall be substituted; 

(b) in sub·section (2). for the words "The Reco· 
very Office", the words "The Recovery Officers" 
shall be substituted; 

(c) in sub-section (3), for the words "Recoverv 
Officer" t the words "'Recovery Officers'! shall be 
substituted. 

Amendment 5. In section & of the principal Act, after sabCsectian 
of section 8 (2), the following sub·section shall be inserted; namely:-

"(3) Notwithstanding anything contained in sub­
sections (I) and (2), the Central Government may 
authorise tbe Chairperson of an Appellate Trtbunal to 
discharge also the functions of the Cnai'peroon ot otber 
Appellale Tribunal.". . ; 

• Amendment 6. In section 13 of the principal Act, in the proviso, 
of section 13 for the words "the saId PreSidlDg OHioers shall be 

'varied to theIr", the words "the Presidmg Officer of a 
Tribunal or the Chairperson of an Appellate Tribunal 
shall be varied to his", shall be substituted. 

7. In section 15 of the principal Act,-

(a) in sub-section (I), in the proviso, for the 'Words 
"the said Presiding Officer", the words "the Presi­
ding Orlicor of a frioun.1 or tbe Chairpers"n of 
an Appillate Tribunal" sball be substituted; 

(b) in sub-section (2), for the words "the Presiding 
Officer concerned", tne words "the Presiding Officer 
of a Tribunal or the Chairperson of an Appellate 
tribunal" shall be substituted ; 

(c) in sub-section (3), for the words "the aforesaid 
Plesiaing Officer", tbe words "tbe Presiding Orlicer 
of a Tribunal or Ille Chai'person of an· Appellate 
Tribunal" shall b� substituted. 

s. After section 17 of the principal Act, the following 
section sh all be insected, namely ;- . 

Amend­
ment of 
section 15. 

Insertion 
of new 
section 
17A. 
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"17A. (I) The Chairperson of an Appellate Tribunal 
shall exercise general poY;er of Superintendence 
and control over the Tribunals under his. jurisdic­
tion including the power of appraising the work and 
record.ng the annual confidential reports of Presi­
ding Officers. 

(2) The Chairperson of an Appellate Tribunal ha­
ving jurisdIctIOn over the Tribunals may, on the 
application of any of the parties or on his own mo­
tion after notice to the parties and after hearing 
them, transfer any case from one Tribunal for dis­
posal to any other Tribunal". 

9. For section 19 of the principal Act, the following 
section sball b. substituted, namely :-

"19. (I) Where a bauk or a financial institution bas 
to recover any debt from any persoD, it may make 
an app,ication to the Tnbunal witilln the local li­
mits of whose jurisdiction-

(a) tbe defendant, or each of the defendants where 
there arc more tnan one, at the time of making tbe 
application, actually and voluntarily resides or carries 
on bUSlDCSS or perso1lally works for gain; or 

(b) any of the defendants, where there are more than 
one, at the time of making the application, actually 
and voluntarilY resldes or carries on business or 
personally worKS for gain; or 

(c) the cause of action, wholly or in part, arise. 

(2) Where a bank or a financial institution, which 
has to recover Its debt from any person. has filed an 
application to the Tribunal under sub-section (1), 
and against the same person another bank or finan­
cial institution also has a claim to recover its debt, 
then, the Idtt:I bank or finanCial institution may join 
the appJicant bank or finanCIal instituLIon at any 
stage of tne pruceedings, b.:fore the tinal order is 
p •• ,ed, by making an application to that Tribunal. 

(3) Every application nnder sub· section (J) or sub­
section (2) shall be In such form and accompanied 
by such documents Of other eviuence and by such 
fee as may be prescribed ; 

• 

Power of· 
Chairper­
son of 

Appellate 
Tribunal. 

Substitu­
tion of 
Dew sec­
tion for 
section 19. 

Applica­
tion to the 
Tribunal. 
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Provided that the fee may be prescribed having 
regard to the amount of debt to be recovered: 

Provided further that nothing contained in this 
sub-section relating to fee shall apply to cases 
transferred to the Tribunal under sub-section (I) of 

"section. 3.1. 

: (4) On receipt oJ tile application under s\lb-section 
. (I) or. sub-section (2). the Txibunal shall. issue sum­

mODS requiring the defendant to, show cause within 
thirty days ,of th e service of 'summons. as to why 
the relief prayed for sboul<:\ not be grantell. 

• l • • 

(5) The defendant shall •. at or, before the .first hea­
ring or within such time as the Tribunal may per .. 
mit •. present a. written statement of his(.defence. , 

(6) Where the defendant c1aims,to set-ojfagainst the 
applicant's demand any ascer.tained ,sum of money 
legally recoverable by him from sucll applicant. 
the defendant may, at the first hearing of the appli­
cation, but not afterwards unless .. permitted by the 
Tribunal, present a wrhten statemen.t. contaming the 
parlicula rs of the debt sought to be. set-o;ff. 

(7) The written statement shall have the same effI'Ct 
as a plain in a cros8--'SUit so' as to enable the Tri­
bunal to paso a final order in respect ,both of tbe 
original claim and of the set-off. 

. . 

(8) A defendant in an application,l)1ay, il) addition 
to his right of pleading a set-off under sub-section 
(6), set-up, by way of counter-claim , against the 
claim of the applicant, any right or claim in respect 
of a caus"" of action accuring to the defendant against 
the applIcant eIther before or afler the fihng of the 
application but before tne defendant has delivered 
his aelence or before the time lImited for delivering 
his defence has expired, whether such counter·claim 
is in the nature of a claim for damages or not. 

(�) A counter-claim under snb-seClion.(8). sball 
have the same effect as a cross-sult SO as to enable 
the Tribunal to pass a final order on the same appli­
cation, both on the original claim and <In the COun­
ter' claim. 

Ex-46t2000 
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(10) The applicant shall be at liberty to file a written 
statement in answer to the counter· claim of the de­
fendant within such period as may be fixed by the 
Tribunal 

(II) Where a defendant sets up a counteroOlaim 
and the applicant contents that the claim thereby 
raised ought not to be dIsposed of by way of coun­
ter-claim but in an independent action, the applicant 
may. at any time before issues are settled in relaw 
lion to the counter-claim, apply to the Tribunal for 
an order that such counter-daim may be exclnded, 
and the Tribunal may, on the hearing of such appli­
cation, make such order as it thinks fit. 

(12) The Tribunal may make and interim order 
(Wbether by way of injunction or stay or attachment) 
against the defendant to debar him from trans­
ferring. alienating or otherwise dealing with, or 
disposing of, any property and assets belonging to 
him wilbout the pflor permission of the Tribunal. 

(13) (A) Where, at any stage of the proceedings, 
the lribunal is satisfied, by affidavit or otherwise. 
that the defendant, with inteot to obstruct or delay 
or frustrate the execution of any order for the 
reco.ery of debt that may be passed agalOst him,-

(i) is about to dispose of the whole or any 
part of his property; or 

(ii) is about to remove the whole or any. Part. of 
his property from the local lllUlts of the JUrISdlctton 
of the 1 "bunal; or 

(iii) is likely to cause .ay damage or mischief to the 
property or affect its value by misuse or creating 
third party intelest, 

the Tribunal may direct the defendant, within a 
time to be fixed by it. either to furnish security, in 
such sum as may be specified in the order, to pro­
duce and place at tho dISposal oi the Trrbunal, when 
requlfed, the said property or the value of the same 
or such portion thereof as may be sumClent to satisfy 
the cenificate for the recovery ot cebt, or to appear 
and show causo why he should not rurmsh security. 

(B) Where tho defendant fails to show cause why 
he lhould not furnish security, Or fails to furnish 

• 

• 

• 
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tbe security required, within the time fixed by tbe 
Tribunal, the TribuUlI m'y ordor the attachmont 
of the whole Or such portion of the properties claimed 
by the applicant as the properties secured in Iris favour 
or otberwise owned by tb, defoniant a. appears 
sufficient to satisfy any certificate for the recovery of 
debt. 

(14) The applicant sball, unles; the Tribunal 
otberwise directs, specify tbe property required to 
be attacbed and tbe estimated value thereof. 

(15) The Tribunal may also in the order direct 
the conditional attacbment of tbe wllole or any 
JlOrtion of tbo property specified under sub·sec· 
tion(14), . 

(16) If an order of attachment is made without 
complying witb the provisions of 8ub--section (13), 
such attachment shall be void. 

(17) In the case of disobedience of an order 
made by the Tribunal under sub-sections lI2). (13) 
and liS) or breach of any of the terms on which 
tbe order was made, tbe Tribunal may order tbe 
properties of tbe person guilty of sucb disobedience 
or breacb to be attaclled any may also order such 
person to be detained in the civil prison for a 
term not exceeding three months, unless in the 
meantime the Tribunal directs his release. 

(IS) Where it appears to the Tribunal to be just 
and convenient, the Tribunal may, by order-

(a) appoint a receiver of any property, whether 
before or after grant of certificate for recovery of debt; 

(b) remove any person from tbe possession or 
custody of the property ; 

(c) commit the same to the possession, custody 
or management of the receiver; 

(d) confer upon the receiver all sucb powers, as 
to bringing and defending suits in tbe courts or 
filing and defending applications before the Tribunal 
and for the realization, management, protection, 
preservation and improvement of the property, the 
collection of tbe rents and profits thereof, the 
application and disposal of such rents and profits, 

Ex-46/2000 
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and the execution of doc!l?y;cnts n L 
himself has, or such of those oo .. vsrs as tL.� 
thinks fit; and 

Q\\ner 
:-dbunaI 

(e) appoint a Conlfl-,_;;;s!on;.;( for Pre;: ,. c�nll. an 
inventory of the r!Q::'�Ttie� of th,_'_ ci�:'(': ':i1J1t or 
for the sale thereof. 

(19) \Vhere a certific<.'ite of rec;/Very is i ,-, • .  �_g.'LlI1st 
'a company registered under tile Compani>' '\ ,,1956, 
the Tribunal may order the sa�e proece:;:; "J su\:h 
coIlJpany to be dlstributcd among its secu:·:;,: _'_\: diL)fS 
in accordance with th-:-: provi sions of s':C:iU;l 529A 
of the Compauies Act, 1956 and :C Jdy the 
surplus, if any, to tile. cOillpany. 

(20) The Tribunal may, after glvmg t;],: • ()?jjcant 
and the defendant an "PPLlltuDlty of b�'l;:', heard. 
pass such intenm or fiuat order, incluJl:1� ;:e mder 
for paYlnent of interest frolll the date r; 1 ( before 
which payment of the amount is found (�'h: ':rto tUe 
date of reahsatiun or aCLUal payment, In ,,': ,: ai1pli� 
cation as it tninks fit to ffieet tnt': ends 0: .: : !stlce. 

(21) The Tribunal shall send a Cl'Fj : every 
order passed by it [0 the applicant and th-: j, ·�ndant. 

(22) the Presiding officer :-haH l�sue ,j L ,::-tiiicatc 
untiel hIS sign ... ture on the ba�i3 o! t!e C' I'; r of tile 
Tnbunal to tile , rt.�cowry Ofocer 1'01 r..-: Vl'-Iy of 
the amount of deot spe�lfied In the C�" UilCatc. 

(23) Where the Tribunal, "'.ieh ,l:> ; . ned a 
cerllficate of recovery, is s.,.t!sllel tnat l:l; ph.perty 
is SItUrlted wlthm tL1G lucal. '::'i1lt� ... 11' r!\'� 1, ;-1)dJ�Uon 
of two or illor� fnbunals. !t .::nay So;;:,)"i . '-!'-,: copies 
of the certifi..;ate ot n:cuverY (riI I..'�'",-:.'!' I� (0 !:Iuch 
other Tnounals where tne 1-)rop,-'''--<Y .1:0 .'i.i.:;' :d : 

ProvIded that in a case Whf..-i\; tk� ,,--j �J.i1al to 
which llle ceruticdte of It:cov�ry E S�'ilt i 'r execu­
tion llnGS tn"t It has no Jur.!8�U�h)u ,. '.;omply 
with tile certIllcdte 01 recoY�ry, It snall reLurn the 
same to the fIlDuna} whIcn has lssut:d Jt. 

(24) The application made to the Tribe,;" "ilder 
sub-section (1) Or sub·secllon (2) suali b..; �. ' ,dt with 
by It as expt:dlllOU::.l� hS possin!t: ana end\-:c' , ,, ur shall 
b� made by 1t to dlSPOS� v1 tile appl1c'Li.-r n�A�llly 
\VlthlU one hundred and eIghty days from 1rr;; d<ltc or 
receipt of the appitca,jon. 

• 

• 
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• (25) Tbe Tribunal may make such orders and 

• • 

give such directions as may be necessary or expe· 
dient to give effect to its orders or to prevent abuse 
of its process or to secure the ends of justice.". 

Amendment 10. In section 27 of the principal Act, in sub-sec-
of section 27. tion (4), after the words"is reduced", the words I, Or 

enhance.J" shall be inserted. 

Amendment 1l. In section 28 of the principal Act, after sub-sec-
of section 28. tion (4), the following sub-section shall be inserted, 

namely:-

Substitution of 
Dew section for 
section 30. 

Appeal against 
the order of 
Recovery 
Officer. 

"(4A) The Recovery Officer may, by order, at any 
stage of the execution of the certificate of recovery, re­
quire any penon, and in case of a company, any of 
its 0 fficers against whom or which the certificate of 
recovery is issued, to doclare on affidavit the parti­
culars of his or its assets.". 

12. For section 30 of tbe principal Act, tbe 
lowing section shall be SUbstituted, namely ;-

fol. 

"30. (1) Notwitbstanding anytbing contained in 
section 29, any person aggrieved by an order of the 
Recovery Officer made under this Act may, within 
thirty days from the date on which a copy of the 
order is issued to him, prefer an appeal to :the 
Tribunal. 

(2) On receipt of an appeal under sub-section (l), 
the Tribunal may, after gIving an opportunity to the 
appellant to be heard, and after making such inq ulfY 
as it deems fit, confirm, modify or set aside the 
order made by the Recovery Officer in exercise of his 
powers under sections 25 to 28 (both .incluSlve).". 

13. In section 31 of the principal Act, in .ub-section (2) Amend-
in clause (b), the words "or de novo" shall be omitted. ment of 

section 3l. 
14. After section 31 of the principal Act, the following 
section shall be inserted, namly;- Insertion of 

new section 
31A 

"3IA. (1) Where a decree or order has been passed by Power of 
any court before the commencement of tho Recovery of Tribunal 
Debts Oue to Banks and Financial Institutions (Amend- of issue 
ment) Ordinance, 2JOO and has not yet been executed, certificate 
then, the decroe-llo1Jer mq apply to <ne Tribunal to of recltvory 
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to pass an order for recovery of the amount. in case of 
decree or 

(2) On receipt of an application under sub-section order not 
(I), the Tribunal may issue a certificate of recovery to a executed. 
Recovery Officer. 

(3) On receipt of a certificate under sub· section (2). 
the Recovery Officer shall proceed to reCOver tbe amount 
as if it \\las a certificate in respect of a debt recoverable 
under this Act.". 

15. For section 32 of the principal Act. the following 
section shall be substituted. namely:-

"32. The Chairperson of an Appellate Tribunal. the 
Presiding Oft icer of a Tribuna), the Recovery 
Officer "nd other officers and employees of an Appellate 
Tribunal and a Tribunal shall he deemed to be public 
servants within the meaning of section 21 of the 
Indian Penal Code .... 

16. In section 34 of the principal Act, in su.b-section 
(2). for the words. brackets and tigures "and the Sick 
Industrial Companies (Special Provisions) Act. 1985". the 
following .hall he subSlituted. namely:-

"the Sick Industrial Companies (Special ProvisoDS) 
Act. 1>85 and the Small Industries Vevelopment Bank 
of India Act, 1989". 

17. In section 36 of the principal Act.­

(a) In sub-section (2).-

(i) in clause (a). for the words "the Presiding Offi· 
cers", the words "the Chairpersons, the Presiding Offi­
cers" shaH be substituted; 

(ii) in clause (b). for the words "the Presiding Offi· 
cer of the Tnbunal and Appellate TribunalS" the 
words "the Chairpersons of Appellate Tribunals and 
the Presiding Officers of the Tribunals" shall be 
substituted; 

(b) for sub·section (3). the following sub-section 
shall he substituted. namely;-

Substitu· 
tion of new 
sectio!) for 
section 32. 

Chairper' 
son, Presiding 
Offi;er and 
staff of 
Appellate 
Ttibunal 
and Tribu-
nal to be 
public 
servants. .. " 

Amend­
ment of 
section 34. 

Amend· 
ment of 
section 36. 
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"(3) Every notification issued under su!>-section (4) 
of section I, section 3 and section 8 and every rule 
made by the Cenltal Government under this Act shall 
be laid, as soon as may be after it is made, before 
each House of Parliament, while it is in session, for 
a total period of thirty days which m,y be com­
prised in one session or in two or more successive 
sessions, and if before the ex.piry of the session 
immediately feHowing the session or the successive 
sessions aforesaid, both Houses agree in making any 
modification in tbe notification or rule Or both Houses 
agree that the notification or rule should not be 
issued Of made, the notification or rule shaH the­
reafter have effect only in such modified form or 
be of no effect, as the case may be; SQ, however, 
that any such modification or annulment shall be 
without prejudice to the validity of anything previ­
ously done under that notiflcalion or rule." . 

K.R.NARA Y ANAN, 
PresidenL 
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RAGHBIR SINGH, 
Secy. to the Govt. of India. 
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