EXTRA | OBDINAHY
Published by Authorlty

M. R.—N. E-/907/98

Vol. XXIX. Aizawl, Wednesday, 19. 4. 2000, Chaitra 30, S.E. 1922, Issue No. 117

NOTIFICATION = =~

No . H.3201 1/55/99 Ll')/240 the 6t1 Ap 1y 2000 r_hc__ folowing Central Acts 13
hereby pub:isited for general inilerination. ST
R “R. Laltl a;uala o
i.eputy Secrctiny to the Govt. of Miz ram,
‘Law and Jucic'al Department.

THE SECURITIES LAWS (AMENDMENT) ACT, 1999

AN
AC T

further to amcnd the Sccuntxcs Contracts (R~gnlatlon) Act 1956
and the S:curities and Exchange Board of India Act,1992.

BE it enagted by Parhament in the Flftxcth Year of the Repubhc
of India as follows :— _

1. (1) This Act may be cahcd the Sccunu«s LaWs Short title

(Amendment) Acr, 11999, -and ‘com-
mencement.

(2) It shall come into force on such date as the
Céniral Government may, by nonﬁcanon in the
- Official “Gazette, appois. -~ <" .
* Amendment 2. In section 2 of the Securities Contmcts (Regu!auon) 42 of
of section 2. Act, 1956 {hereinafter- rc\’erred to as the prmcipal Act),- 1956.
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(a) after clauss (a), ths following clauss shali be
inserted, namely :—

“(aa) “derivative” incluie;—

(A) = sccurity derived from a debr instru-.

ment, shire, loan, whether secured or unsecu-

. red, 1isk iastrumenc or coa'ract for diffsrences
- or any other form of ssoucity;

EB') & gontract which decrives it value from
the prices, or index of pricss of underlving
gecurities;’; '

(b) in clause (h), after sub-clause (i), the following
sub-clause shall b2 inserted, namely: —
“(ia) dernvative;

(ib) units or any other in: _
collectiv: investment scheme to the investors i,
such schemes;”.

insertion of 3. After section 18 of the principal Act, the {ollowing
new section section shall b: inserted, namely :—

184, '

Comra_ci's “I8A. Notwithstanding anything contained in any
in deriva- other law for the tims being in force, contracis in deri-
tive. vative shall be legal and valid if such contracts are ~

(a) traded on a r:cognised stock exchange;

() settiod on the clearing house of the rccognised
stock exchange, in accordance with the rules
and bye-laws of such stock exchange.’.

Auweniment 4. In the heading occurring asbove section 2I of the.
of section  priacipal Act, the words *“BY PUBLIC COMPANIES™
21, shall be omitted.

A’t;ién;.%i_u&nt 5. 1In section 22 of the principal Act,—
of sectign 22.
:(a)'qafl'cr the words “'pablic' company;’, the words
- “or collective investmient scheme” shall be
inserted ;
() _a’ﬁér:.”:thé_ “word “é&)’m_phﬁy”,, the words “‘or
" scheme” shall be inseried.
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Amendment 6 ~An-section. 23.of the principal. . Act, ; in . gnb-section
« Of szction % after clause (c), the following chuse &hall be. inser-
23. t , namely o
“qd) enters into. any conlract in derivative in con-
"travention of section 18A or the ru!cs made
. under section 30",

Amendment 7. In section 24 ¢f the 'pnncipal Act, z\nftcr'. sub-section
of section 12), in the Explanation, {of sub-clause (b, thc follow-
24, ;ag sub-clausc shall be substituted, namely. :
o ‘(b' “director”, in relation to-—
(i) a firm, ma2ans a parthcr in the*firm;
| (ii; any association of persons rr a body of
individuals, means aay member con&mllmg the
. affairs thereof,’. o

Tnsertion 8. After section 27 of the ptmctpal Act, the follown3
.of new sectisn shall be inserted, namaly . —

’ section 27A.

Right to  “27A. (1) It shall be lawful for the holder of any

a4 Treceive sgcufities, being units or other instruments issued by the
income collective investment scherme, whoss mame appears on
from col-  the books of the collective investment scheme issuing the
lective In-  s3id sxurity to receive aad retain any income in respect
‘vestment of uniis or eiber insiraments issucd by the collective
-scheme: investmant schems declared by the collective investment

scheme in respoct thersof for any year, notwithstanding
that the satd security, being units or other instruments
issued by the colleciive investmeat schems, has already
been transferred by him for coasideration, usless the
transferee who claims the income in fcs;cct of units or
other instruments issned by the coliective investment
scheme from the transfer or has lodged the security and
»i"... . all other documents relating to the transfer which may
i be required by the: collective investent scheme with the
Sl b collective investment scheme for being registered in his
o+ 5 adme within fiftecn days of the date on which the in-
~ come in fegpeot of units or other instruments’ :sm:d by

thc coliccave Wvedtmeat scheme became due

Explauatmn — The ponod sp:m:’wd in ‘this sc top"'shéli
-N extzﬂdbd-— ) T

(? ia casg. of death of the ttamfgrez. by ‘the
actual petiod taken by his legal  repccscatative to
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| establish -his claim to the income in- respect of units-
or other instruments issued by the collcctlvc invest—
ment scheme; :

(ﬁ) in case of loss of the transfer dced hy theft

- or any other cause beyond the control of tie trans-

ferred, by the acrtual period *aken for the replaccment
__thcrcof and

(iti) in case of dclay in thc Iodgtng oi any secu-
rity, bsing uaits or other-instruments issued by the
collective investment schen:e,
relating to the transfer- due-to causes connected
w1th the, post, by the a\.tual pcrlod of the delay.

_(2) Nothmg con’amcd in sub-sc.,tlon (l) shall afiect-

" (a) the right of a- collcct;Ve investwient  scheme

to pay any income from units or other instruments

~issued by the ccllective investment scheme which

- hds become due to any person whose nar.e is fot

the time being registered in the-books of the coilee-
tive investment scheme as the holder of the accuuty o

being units or other instruments issued by the col-

lective mvcstmcnt scheme in respect of which the

imccme in' respect of “units or other -instrumeats

" lssm:d by thc collccttvc scheme has bcoomc due; or

(b) thc nght of transfcrec of any sccumy, being L
upits or other instruments issued by the coliective e
“investment scheme, to enforce against the tracsferor Ce
- or any other person his - rights; if any, in relation
~ to the transfer in any case where the company has
refused to register the transfer of the security being
units or other instruments ‘issued by the coliective
'lnvcstmcnt scbemc m thc name of thc transf;rcc.”.

9. For scctlon 29A of the principal Act, the folluwmg Substitu-
sccnon shall bc subsmuted namcy -— . tion for
: .. section 29A.

“29A Thc Censrai Govemment may, by ordu pub- Power to
lished in the Official Gazette, direct that the powers delegate.
(except the power - under- ‘section 30)  exercisabie by it
under any provision of this Act sbali, in relation te such
matters and subject to such- eondltlons, if-any, a3 may
be specified in the order, be, exercisable also. by the: Se-
curities and Exchange Board of Iundia or the Rescrve

'Bank of Thdia ccnstituted under acctxon 3 of the Reserve

‘Bank of Tndia Act; 1934.”.



5 Ex—117/2000
i .-.' : |

10. Iao section 30 of the principal Act, in  sub-section
(2); for clause (b), zhb follomm clanse thtli *be inlbsn
tuted, namely :—"

“(h) the requlrcmcnts whrch shall be combhcd with -

{A) by public compames Yor tho purpose of
gcttmg meqr sccumles hstcd .on any s;ock exchange.

(B) by cﬂlcc*wc mvcstment schcmc for thc pur-
pose of gcttmg toelr units listed ‘on _any stock
‘ cxchange, ..
Amendmeat - 11, “ In the Securmcs and Exchan,ge Botrd of‘lndla
of Act' 15  ‘Act, 1992, _
of 1992. L
(i} in section 2, in sub-section (1), after clausc (b),
‘the following clause sball be msemd namely —-

‘(ba) “colisctive mv”tmcnt whe'ne msans any
“scherne or arrangement whick smsﬁn the eoadltzons
speclﬁed in' section- 11AAY,

(ity after section 11A, the followmg scctzon - shall
~ be inserted, namcly -

Collective: “JIAA (1) Any scheroe or arraagemcnt Whlvb ‘satisfiey
investment the conditions referred to in sub-«cctlon (2) shall be a
scheme. col!ochvc mvcsfmmt schcmc : _

(2) Any schcmc “OF arraﬁgemcnt madc or oﬁ‘ercd
by any company uvader which,— R A

(r) _the contributions, or paymeat> ‘mrde by the
b investors, by whatever nante called, are: pooléd and

utilized for the purposes of the- schetue. or arrange-
) _mcnt o ) .

(n) the contributidns ‘or ‘payments AL quc to
such schem: or arrangenent by the investors with a
view 10 #eceive profits, Hcome, plsdude or propert
whether movable or 1mmovablc from such suh-m"
of arrangement;

(iii) the property, oontribution or investment
forming part of scheme or arrangement, whether
identifiable er not, is managed on bebalf of the
1Avestors;

e Y Sy TR b Al - &

- (%) Cthe investons e Dot hawe daypto-gay 0IB:.
trnhovar the. DemR geament sad . apenetins @f the
scheme or arrangsment.

Amendment
of section 30.
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“or the Insurance Scherce framed under the Emiployees

. Fund Act, 1582;

tion (2), any scheme or arrangement—

-(3)'_..'Notw5thstanding An_)'_zhing contained in sub-s:c-

(i) made or offered by a cpoperative sccicty

~ registersd under the Co-operative Societies Act, 122

or 3 society being a society registered or d=em to

‘be registered under any. law relating to ¢o operative
" societics for th: time being in force in any Stute;

(if) under which deposits are a'ccept’cd by non-
banking financial companies as defined in clause ()
of section 45-1 of the Reserve Bank of India Act,
1934; ' '

. (i) bcir.g a contract of insurance to which the
Insurance Act, 1938, applics;
C (iy_) .mé&"iding'_f or ‘any Scheme, Pep‘s__ién Scheme

Provident Funds and Miscelfaneous Provisions Act,

- 19525

(v) under which deposits are accepted under

~_-segtion 58A of the Companies Act, 1956;

(vi) under which deposits are accepted by a
company declaréd as a Nidhi or a Mutual Benefit

- Society under section 620A of the Companies

Act,1956; o |
. (vii) falling within the meaning of chit business
as defined in cluuse (d) of section 2 of the Chit

N A

(viii) under which contributions made are in th:
nature of subscription to a mutual fund, -

shall got be a collective investment scheme.”.

2 of 1912.

ol 1534,
4 of 1938.
19 of 1952.

1 of 1956.

1 of 1956.

40 of 1982.

PobBahrd dnd Essted by the Cootidller;, Primtng & Statiamery, Mimwmp



