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NOTIFICATION

No.H.12017/55/99-LJD/241, thc 6th April, 2000. The following Central Acts is
hereby rublished for general information.

2. Lalthazuala,
Deputy Secretary to the Govt. of Mizoram.
Law and Judicial Departm:nt.

THE SECURITIES LAWS (SECOND AMENDMENT) ACT 1993

AN
ACT

further to amend the Securities Contracts (Regnlation)
Act, 1956, the Securities and Exchange Board of India
Act, 1992 and the Depositories Act, 1996.

BE iv enacted by Parliamenc in the Fiftisth Year of the
Republic of India as follows;—

CHAPTER 1
PRELIMINARY

1. This Act may be called the Securities Laws.(Secoad
Amendment) Act, 199). Short title.
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42 of 1956.

15 of 1592.

Inserticn cf

CHAPTER II

AMENDMENTS TO THE SECURITIES ( REGU-
LATIOR) ACT, 1956

2. In section 2 of the Securities Contracts (R=gu'atios) Amsendment
Act, 1956 (hereafter in this Chapter referrsd to as the of ssction 2.
principal Act), after clause (g), the following clause

shall be inserted, namely:—

‘(ga) “Securitizs Appellate Tribunal” meaas a S=z:urities
Appeliate Tribunal establishsd under sub-sec:ion (1) of
secticn 15}2( of the Securitics and Exchange Board of india
Act, 1992’;.

3. After section 2 of the principal Act, the following

rew section scction shall te inserted, namely :—

2A.

Interpretaticn  “2A. Words and exprestions used herein and not

of certain
words and

defintd in this Act but defined in the Companies Act, 1 of 1956.
1956 or the Securities and Exchange Brard of India 15 of 1992.

expressions. Act, 1992 or the Depositories Act, 1996 sha!l have the 22 of 1596.

Amendment
of section 22.

Irsert-on of

same meanings respectively assigned to them in those
Acts,”.

4. In section 22 of the principal Act, the follcwing
proviso shall te inserted, namely: —

“Provided that no appeal shall te preferred ugiinst
refusal, omission or faiiure, s the case may be, under
this section on and after the commencemeat of the
Securities Laws { Second Amendment ) Act, 1999.”,

5. After section 22 of the principal Act, the foliowing

new seciions sections thall bz inserted, namely .—

22A, 22B,

2:C, 22D, 22E

and 22F.

Right of ‘22A. (i) Where a reccgnised stock exchange. acling
sppeal to in pursuance of any p>wezr given to it by its by:-laws,
Stcunities refuses to list the sccurities of any company, the
Arp:llate comrany shall be estitled to b: furnished with reasons
Triounal for such refusal, and may,—

agninst refusal (1) within fiftecn days from the date on which
of stcck the reasons for such refusal are furaished to it, or
cxchange to list -

sccurities (b) where the stock exchange has omitted or
of putlic falled to discose of, within the tims sp:cifi:d in sub-
companies.  section ({A) of section 73 of the Companies Act,
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1956 i hereafter in this section referred to as the 1 of 1955.
“specified time"’), the application for paumission for the

shares or debantures to be dealt with on the stock ex-

change, within fifteca days from the datz of expiry of

the specified time or within such further period, not

exceeding one month, as the Szcurities Appellate Tribunal

may, on sufficient cause being shown, allow,

appeal to the Securitics Appellate Tribunal having juris-
diction in the matter against such r:fusal, omissien or
failure, as the case may be, and thercupon the Securities
Appellate Tribunal may, after giving the stock exchange,
an opportunity of being hea:d,—

(1) vary or set aside the decision of the stock ex-
change; or

__(ii) where the stock exchange h3s omitted or
failed to dispose of the application within the specifi:d
time, grant or refuse the permissicn,

and where the Securities Appellate Tribunal sets aside
the decision of the recognised stock exchange or grants
the p:rmission, the stock exchange shall act in confer-
mity with the orders ot the Securities Appellate Tribunal.

(2) Every appeal under sub-section (1) shall be in
such forin and be accompanied by such fee as may be
prescribed.

(3)  The Securities Appellate Tribunal shall sead
a copy of every order made by it to the Board and
parties to the appeal.

(4) The appeal filed before the Securities Appel-
Iate Tribunal under sub-section (1) shall be dealt with
by it as expeditiously as possibie and endeavour shali bz
ma.le by it to dispose of the appeal finally withia six
months from the date of receipt of the appeal.

Procedure 22B. (1) The Sczcurities Appeliate Tribunal shall not
and powers be bound by the procedure laid down by the Cod: of 5 of 1908,
of Securities Civi! Procedure, 1998, but snail bs guided by tbe prin-
Appellate ciples ot natural justice and, subj:ct to the other provi-
Tribunal. sions of this Act and of any rules, the Securiics
Appellace Tribunai shall bave powers to reguiate their
own procedure including the places at whicn taey shall
bave their sittings.

(2) The Securities Appellate Tribunal shall have,
5 of 1908. for the purpose of discharging taeir fuactions undsr chis
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45 of 1860.
2 of 1974,

38 of 1949.

Act, the same powsrs as are vested in a civil court
under the Code of Civil Procedure, 1908, whiie trying
a suit, in respect of the following matters, numely :—

(@) summoning and eoforcing the attendance of
any person and examining him on oath;

(b) requiring the discovery and production of
documents:

(c) receiving evidence on affidavits;

(d) issuing commissions for the examination of
witnesses or documents,

(e) reviewing its decisions;

(f) dismissing an application for default or deci-
ding it ex parte;

(g) setting aside any order of dismissal of any
appiication for default or any order passed by it
ex parte; and

(h) any other matter which may be prescribed.

(3) Every proceeding before the Securities Ap-
pellate Tribunal shall be deemed to be & ::dcial
proceeding within the mexning of sections 193 and 22§
and for the purposes of section 196 of ths Indian Pcnal
Codc and the Securitiecs Appellate Tribunal skall bz
deemed to bz a civil court for all the purposes of s:ctien
195 and Chapter XXVI of the Cod2 ¢f Crimiaal Pro-
cedure. 1973,

22C. The apgpellant may cither appear in pzrson
or authorise one or more chartered accountanis ot
compary secretaries or cost accountants or legy' practi-
tioners or any of its officers to pressat his or its case
beforc the Securities Appellate Tribunal,

Explanation.— For the purposes of this secrion,—

(@) “‘chartered accountant’™ means a chavtared
accountapt as defined in clauce (b) of sub-seciion
(1) of section 2 of the Chartered Accountants Act
1949 and who has obtained a certificate of prac-
tice under sub-section (1) of section 6 of that Act;

(b) ‘‘company secretary’”’ mcaps a company sec-
retary as defined in claus: (c) of sub-secticn (1)

Righi te le-
gal repre-
sentation.
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56 of 1980.

23 of 1959

36 of 1963.

Amendment
of section
23.

Amendment
of section
30.
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of - section 2 of the -Company Secretaries Act,
1980 and who bas obtained a certificate of prac-
tice under sub-section (1) of section 6 of that Act;

{c) ‘“‘cost accountant’” means a cost accountant
as deficed in clause (b) of sub-section (1) of sec-
tion 2 of the Cost and Works Accountsn:s Act.
1959 and who has obtained a certificate of prac-
tice under sub-seciion §!) of section 6 of chat Acr,

(d) ““legal practitioner’’ means an advocate, vakil
or ap atturncy of any High Court, and inc:udes
a pleader in practice,

22D. The provisions of the Limutation Act,
1963 shall, as far as may be, apply to an appeal made
to a Securities Appellate Tribunal,

22E. No civil court shall bave iurisdiction to en-
tertain any suit or proceeding in respect of apy matter
which a Securities Appellate Tribunal is empowered by
or under this Act to determine and no injunction shall
be gianted by any court or other autborily in respect of
any action taken or to be taken in pursuance of any
rower conferred by or under this Act.

22F. Any persop aggrieved by any decision or
order of the Securities Appellate Tribunal may file an
appral to the High Court within sixty days from the
date of communication of the decision or order of the
Securities Appellaie Tribunal to him on any question of
fact or law arising out of such order:

Provided that the High Court may, if it is satisfied
that the appellant was prevenied by sufficient cause
from filing the appeal within the said period, allow it
to be filed within a further period not exceeding sixty
days.’, o o .

6. In secction 23 of the principai Act, in sab-section [2),
after the word and figures “section 227, the words “or
with the order of the Securiiies Appeliate Tiibunal”
shail be: insected. - :

7. To section 30 of the principal Act, in " sub-section
(2), for clause (ha), the following clause shall be substi-
tuted, namely :—

Limitation.

Civil court
not to have
jurisdiction

Appeal to
High Court
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“(ha) the form in which an app:al may be filed
before the Securities Appellate Tribunal under sec-
tion 22A and the fees payable in respect of such
appeal;”.

CHAPTER III

AMENDMENTS TO THE SECURITIES AND EXCHANGE BOARD OF

INDIA ACT, 1492

Amendment 8. In section 15K of the Securities and exchange Board 15 of 1992,

of section
15K.

of India Act, 1992 (hereafter in this Chapter referred
to as the principal Act), in sub-section (l), after the
words ‘“‘under this Act”, the words ‘“‘or any other law
for the time being in force” shall be inserted.

Amendment 9. In section 15T of the principal Act,—

of section
15T.

(a) for sub-section (1), the following sub-section
shall be substituted, namely :—

(1) Save as provided in sub-section (2), any
person aggrieved,—

" (@) by an order of the Board made. on and
after the commencement of the Securities Laws
(Second Amendment) Act, 1999, under this Act,
or the rules or regulations made thereunder; or

(b) by an order made by an adjudicating
officer under this Act, may prefer an appeal to
a Securities Appellate Tribunal having jurisdic-
tion in the matter.”;

(b) for sub-setion (2), the following sub-section shall
be substituted, namely :—

“(2) No appeal shall lie to the Securities Appel-
latée intunal from an order .madc—

(a'}: by the Board on ahd' after the ‘com-
mencement Of the Securities Laws (Second
Amepdment) Act, 1999;
(b)- by an adjudicating officer, with the con-

sent of the parties:.”; :
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(¢) in sub-section (3), fer ths words “a co-
py of the order made by the :djudicating offi-
cer”’, the words “‘a copy of the order made by
the Board or the adjudicating: officer, as the
case may be,” shall b: substituted;

(d) in sub section (5), for the word *‘parties,”
the words *“Board, the parties” shall be substi-
tuted.

Substitution "10. For section 15V of the principal Act, the follow-
of new sec- ing shail be substituted, namely:—

tion for

section 15V.

Right to

legal repre-

sentation.

38 of 1949,

56 of 1980

23 of 1959.

‘15V. The appellant may elther appear in person or
authorise one or more chartered accountants or compa-
ny secrelaries or cos, accountants or legal practitioners

or any.of its officers to present ‘his or- its case bcl‘ore
the - Secuiities Appellate rnbunal _

Explanatlon —For the purpases of : this sectlon,

(a) “chartered accountant” means a char-
tered accountant as defined - in clause (b) of
sub-section (1) of section 2 of the, Chartered
Accountants Act, 1949 and who  has obtained .. .. =
a certificate of practace under sub- sectlon (1)
of section 6 of that Act; :

(b) “company secretary means & company
.gecretary as defined in clause {c) of sub-section
(1) of section 2. of -the Compuny - Secreiaries
Act, 1980 and who has obtained a cer ificate
of practice under sub-section (l) of section 6
of that Act; L

(c) *‘cost accountant” means a cost accoun-
tant as deficed in clause (b) of sub-section (1)
of szction 2, of the Cost and Works Accoun-
tant Act, 1959 aad who has obtained a certifi-
cate of practice under sub-section (l) of seciion

- 6 of that Act; _

. (d) “legal practitioner” means an advocate
vakil or an attorney of any Hngh Courr, and
includes a pleader in practice.’. - |

11. In section 20 of the principal Act,,in sub-se.. Am>2nd-

tion (1), for. the words *‘an oider of the Board maie”, ment of

the words, brackets and figures ‘‘an order of the Board section 20
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22 of 1996

I5 of 1592,

made, before the commencement of the Securitics Iews

(Second Amendment) Act, 1999,” shall be substituted.

12. In section 20A of the princ.pal Act,—

(a) for the word “Board™ wherever it occurs the

words “Board or the adjudicating officer” shall be

substituted;

(b) for the word and figures “section 20", the
words, figures and letter *section 15T or section
20 shall be substituted.

CHAPTER 1V

AMENDMENTS TO THE DEPOSITORIES ACT, 1996

13, In section 2 of the Dzpositories Act,

Amend-
nment of sec-
tion 20A.

1995 Ameandm-=nt

(hereafter in this Chapter referred to as the princinal of Sectioa 2

Act), after clause (k), ths following clausz sazll bz
inserted, namealy: — :

‘(ka) “Securities Appzllate Tribunal” m:ans a Sz:cu-
rities Appellaie Tribunal established undar sub-szction
(1) of seciion 15K of the Securities and Exchange Board
of India Act, 1932;. '

14. In section 23 of the principal Act. in sud-section
(1), for the words “‘an ord:r »f the Board made”, the
words, brackets a: d figures ‘“an order of the Beard made
before the comms=ncemsnt of tae Secarities Liws (S:-
cond Amendinent) Act, 1939 shall bz substituizd

15. After section 23 of the priacipal Act, the follo-
wing scctions shall be inserted, name y:—

23A. (1) Save as provided in-ssction (2), any
ferson azgrieved by an order of the Board made,
on snd after the commenczment of the Sscurities Laws
(Second Amendment) Act, 1995, under this Act, or
th: regulations made thereunder, may prefer an
appeal 10 a Securitics Appeliate Tribunzl having
Jurigdiction in the martter. N

(2) No appesal shall lie to the Sccurities Appel-
Jate Tribunai from an order made by th: Board
with the cunsent of the parties.

Amend-
of ssction
23.

Insertion
of new sec-
tions 23A,
23B, 23C,
23D, 23E
and 23F.
Appeal to
Securitizs
App:llate
Tribunal.
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(3) Every appea: under sub-section (1) shall be
filed within a period of fortyfive days from the date
on which a copy of the order made by the Board
is received by the person referred to in sub-section
(1) and it shall be in such form and be accompa-
nied by such fee as may be prescribed:

Provided that the Securities Appeliate Tribunal
may erntertain an appeal after the expiry of the said pe-
riod of forty-five days if it is satisfied that there was
sufficient cause for not filing it within that period.

(4) On receipt of an appeal under sub-section
(1), the Securities Appellate Tribunal may, after giving
the parties to the appeal an opportunity of being heard,
pass such orders thereon as it thinks fit, .confirming,
modifying or setting aside the order appealed against.

(5) The Securities Appellate Tribunal shall send
a copy of every order made by it to the Board and
parties to the appeal.

(6) The appeal filed before the Securities Appel-
late Tribunal under sub-section (1) shall be dealt with
by it as expeditiously as possible and endeavour shall
be made by it to dispose of the appeal finally within six
months from the date of receipt of the appeal.

Procedure 23B. (1) The Securities Appellate Tribunal shall
and powers not be bound by the procedure laid down by the Code
of Securities of Civil Procedure, 1988, but shail be guided by the
Appellate  principles of natural justice and, subject to the other 5 of 1908.
Trnibunal. provisions of this Act and of any rules, the Securities
Appellate Tribuanal shall have powers to regulate their
own procedure including the places at which tney shall
have their sittings.

(2) The Securities Appellate Tribunal shall have,
for the purpose of discharging their tunctions under
this Aet, the same powers as are vested in a civil court 5 ot 1908
under the Code of Civil Piocedure, 1908, while trying a
suit, in respect of the following matters, namely:—

(a8) summoning and enforcing the attendance of
any person and examining him on oath;

(b) requiring the discovery and production of
documents;

(c) receiving evidence on affidavits;
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Riabt to
w234l repre-

RISEEEE STEn R

23 of 1959.

(d) issuing commissions for the examination of
witnesses or documents;

(¢) reviewing its decisions;

(f) dismissing an application for defsuil or de-
ciding it ex parte;

(g) setting aside any order of dismissal of any
application tor default or apy order passed by it
ex parte; and

(h) any other matter which may be prescribed.

(3) Bvery proceeding before the Securities Ap-
pellate Tribunal shall be deemed to be a judicial pro-
ceeding w:ithin the meaning of sections 193 and 228,
and for the purposes of section 196 ot the ind.an Penal
Code and the Securities Appellate Tribunal shall be
deemed to be a civil court for all the purposes of sec-
tion 195 and Chapter XXVI of the Ccde of Criminal
Procedure, 1973.

23C. The appellant may eitner appear in psrson
or authorice one or more chartered accountants
Oor company secretaries or cest acCountants o legal
practiioners or any of its oflicers to presert his or
l1is case before the Securities Appeliate Tribunal.

txplanation,—For the purposes of this s:ction,—

(a) “chartered accountant” means a charterzd ac-
countant as deiined 1n clause (b) of sub-section
(1) of section 2 of the Chartered Accountanis Act,
1949 and who has obtained a certificate ¢i prac-
tice under sub-section (1) of section 6 of that Act;

(b) “‘company secretary’’ means a compaiuy sec-
retary as defined in clause (c) of sud-secuca (1)
of sub-section 2 of the Company Secrciariss Act,
1980 and who has obtained a ceitificaie of
practice under sub-section (i) of seciion 6 of
that Act;

(c)*“cost accountant” means a cost accouniant as
defined in clausz (b) of sub-ssction (I) of seciion 2 of
the Cost and Works Accountants Act, 1959 ai:d who
has obtained a ceruucate of practice under suo-section
(I) of section 6 of that Act;

(d)“legal practitioner” means an advoczic, vakil
or an attorncy of any High Court, and includes a plea-
der in practics.

45 of 1860.
2 of 1974,

38 of 1949.

56 of 1980.
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23D. The provisions of the Limitation Act, 1963
shall, as far as may be, apply to an appeal made to a
Securities Appellate Tribunal.

23E. No civil court shall have jurisdiction to en-
tertain any suit or proceeding in respect of any matter
which a Securitics Appellate Iribural is empowered by
or under this Act to determine and no injunction shall
be granted by any court or other authority in  respect
of any actioa taken or to be taken in pursuance of any
power conferred by or under this Act.

23F. Any person aggrieved by any decision or
order of the Securities Appellate Tribunal may file an
agpeal to High Court within sixty days from the date
of communication of the decision or order of the Sec-
urities Appetlate Tribunal to him on any question of
fact or law arising out of such order:

Provided that the High Court may, if it satisfied
that the appellant was preveated by sufficient cause from
filing the appsal within the said period, allow it to be
filed within a further period not exceeding sixty days.

16. In section 24 of the principal Act, in sub-
section(2), after clause(c), the following clause shall be
inserted, namely:—

‘“(d) the form in which an appsal may b: filed
before the Securities Appellate Tribunal under section
23A and the fees payable in respect of such appeal.”.

Limitation.

Civil court
rot to hgvc
Jurisdiction.

Appeal to
High Court.

Amend-
meat of
section 24.




