— - - —
‘The Mizoram Gazette
| i
EXTRA ORDINARY .
Published by Authority
M.R. —NE/907/98 '
Vol. XXIX Aizawl, Thursday, 4. 5. 2000, Vaisakha 15, S.B. 1922, Issue No

. 136

NOTIFICATION

NeH.12018/40/93-LID/22, the 25th April, 2000. The following Act of Mizoram

Legislative Assembly, which received the assent of the Governor of Mizoram is
hereby published for general information.

Tho. Mizoram Sales Tax (Amendment) Act, 2000. Act No. 3 of 2000

(Received the assent of the Governor of Mizoram on 13th April, 2000).

AN
ACT

further to amend: the Mizoram Sales Tax Act, 1989 (Act No. 8 of 1989) (herein-
after . referred to as:the principal Act)..

It is enacted by the Legislative Assembly of Mizoram in the Fifty-first Yeas
of the Republic ot India as follows ;

1. SHORT TITLE, EXTENT AND COMMENCEMENT.—

(1) This Act may be called the: Mizoram Sales Tax (Amendment) Act, 2000.
(2). It_shall .have the like extent as- the principal Act. .

(3) It shall come into force on such date as the State Government msy, by
notification in the Odicial Gazette, appoint. -

2. AMENDMENT OF THE LONG TITLE TO THE PRINCIPAL ACT.— In
the principal Act, for the preamble, the following shall be substituted, namely i~
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“Whereas 1t is necessary to make an addition to the revenues of the State
of Mizoram and for that purpose, it 1s expedient to impose a tax on the sale of
goods in “izoram in so far as it does not infringe upon inh: provisions of the
Bengal Easters Frontier Regulation, 1873 and the Regualdiions eaacted for the
purpose of trade m Mlzoram

It is hereby enacted by the Leglslatlve Assemb}y of Mizoram in the fortieth
year of the Republic of India as follows :”

3. AMENDMENT OF SECTION 2.— In the principal Act, for the entire provi-
slons-of section 2, the following provisions snall be substituted, namely :—

«2. DEFINITIONS — In this Act, ‘unless the context otherwise requires :

(I) “Appellate Authority” means the Authority authorised by the State Go-
vernfuent under section 8 to hear and decide appezals under section 32 ;

(2) ‘‘Appointed day” means the date or dates appointed for the commence-
roent of the pirovisions of this Act under sub-section (3) of section I;

(3) ‘“Assessing Officer” means any person appointed to assist the Commis-

""" sioner under section 8 to whom all or .any of thé powers of the
Commissioner for the levy and coilection of tax has been delegated by
the Commissioner under section 58 of the Act; R

(4) “Assessment” means an assessment or re-assessment of tax - payable un-
der thus Act; | o | .

(5) “Busmess mcludcs.

(a) Any trade, cummerce, manufacturc or any venture or concefn in the
pature of trade, commerce or manufacture wnetuer or not such trade,
commerce, manufaciure, venture or ‘concern is carried on: with the
motive 10 make gain or profit and-whether or not any gain or profit
accrues therefrom;

(b) the carrying out of any works—-contract or trans’er of the nght to
use any goods for any purpose ; and

(c) any transaction in conaection with - or-incidentai or : ancillary to,
such trade, commerce, manutacture, venture, concera, works—contract
or transfer of right to use any goods ; e

(6) ‘‘Commissioner” ‘means a person appointed ' to be tae Co.nmissioner
of Taxes under secuou 8 ;

(7) “COm any” means a compaay as deﬁned in section 3 of - the Co.npames
Act, 1956 {Act No. 1 of 1956) ; Y

(8) “Contractee” "means any person at who,e lnstance ot for whose beneﬁt
"+~ 3 works-contract 1s-executed ; R PR
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RN )-~~“Contractor .means any- person cxecutrng a works-contract and.includes
2 snb-contractor ; C e

(10) “Dealer” means any person who carries on (whetber regularly or
otherwise) the business of selling, supplying or distributing goods,
drrectly or mdrrectjy, for cash.or for deferred. payment, or for com-
' mission, remuner.mon ‘ot - oiher - vaiuable Ct)naldefdtlon in Mizoram,
- and rncludes— o _ e

(a) Government, a local authorrty, a: b_ody_ _co:porat__e, a company, a
Hindu undivided family, any co-op:rative Society or a ciub or
: -other: assocratron of persons. which sells goods to ilg; wembsrs ;
(b a factor, brok,r, com:mssxon-ag*nt, or any other mercantile -
‘- agent, by whatever namg called, and: whether, of the same des-
- cription as hereinbefore menuonod or. nQt, who. carries on the
business of :selling, supplying of distributing goods belonging to
any prrncrpal whetner drsclosed or not ;

- A{c) an auctroneer who carrres on the busrness of selirng pr auctronmg
- ‘goods belongtng to ‘any principal, woether dlsclosed or not and whe-
;.. .ther the offer of tae intending. purchaser s ‘aceepted by him or by

the priacipal or a nominee of the principal ;. _—

 {d): a person engaged in the business of transfer (othgrwise than in pur-
-+ suance of a contract) of property in any. goods for cash. deleired
: payment or other vamable consrderatron B e 0

(e) a person engaged in the busrness of transfer of'lpr'operty in goods
. {whether .as goods-or in_some oiber form) involved.in the execution
of a works-contract

(f) a person engaged in the busnness of delrvery of goods on hrre pur-
chase of any system or payment by instalments ; and

-+ (g} .a person- engaged in .the business of transfey of the right to-pse any
t. ... .goods for asy purpose (whetnher of not for a specified . period) for
cash, deferred paymeat or; other valuable coasideraion .3

( ll) "*‘Declared goods™ -means goods declared : under section 14: af ;the Central
.. Sales Tax: Acty 195, (Act No. 74 of 1956) 10 be .ot special importance in
the inter-State trade or commgrce and tae sale of whicmis taxaole under

tms Act '

(12) “Flrm, partner and ' ' SRS o ,
-to them o the lndran Partnersnxp Act, . 1931 (Act .No. 9 of 1952) :

(13) “Goods” means ail kinds of moveable property other than newspapers,
.-acttonable claims, stocks, shares. or secnrrtres and rncludes :all materialg,
arucles and commodities ; . . ... . i . e ccw s



Exe—136/2060 4

(14y.

(1)

(16}

(7
(18)

19y

“Gross- turnover” in respect of any period means the aggregate of the
sale-prices or parts of sale-price receivable by. a dezler, or if a dealer sq
elects, actually received by the dealer, during such pesiod after deducting
therefrom— '

(a) the sale-prices or parts of sale-prices; if any, :n 1:spsect of sale during
such period -of goods specified in Schedule 11 wiich are shown to
the satisfaction of the Commissioner t0 have bees . purchased by the
dealer in the State but excluding such sales as tae State Government
may, by notification, specify;

(b) the amount; if any, refunded:by. the:dealer iv respect of any goods
returned by the purchaser within such period:

Prowided that an election as aforesaid once made shall not be
altered except with the permission of the Commissioner and on such
terms and coaditions. as he may thiek: fit to impose;

“manufacture” with all its grammatical variations and cognate expressions,
weans-producing; making, extracting, aitering, ornamenting, blending,
fimishing - or- «therwise - processing, treating or. adopting any goods; but
does: nuot-inciwde a- works-contract: or:-such other manufactures or manu-
facturing processes.as.may by peescribed;

“Person” m-ans aay individual or association or body of individuals and
includes a juvistic person.or legal entity. like deparimeat or a Govern-
ment, Hindu undivided  or - Joiat:family, a firm asd a company whether®
incorporated or not or a pubiic sector undertaking;

“presoribed” means prescribed by: rules: made under this Act;

“registered dealer” means a dealer registered under the provision of this
Act;

“Sale with all its: grammatical variations and cognate expressions means

_any-traasfer of property ia goods by-amy: person for cash, deferred pay-

meat- or- other: valuable coasideration, and.includes -

- (a). anytransfer otherwise than in pursusnce of a coniract of property

18.any, goods for. cash, deferred payment or other valuable conside-
- ratons,; _

(b) any transfer of property in goods (whether as goods or in some
other form) involvea in the execution of aworks-contract;

(c) any delivery of goods onm hire purchiase or any system of payment
by instalments; x

<d)- any. tramsfer: of the right to use any goods for any purpose (whether
or not for a specificd periods),.



b . - {o) =0y snpply .of goods by an unincorpessted..essoviasion .or-a body of
L - ® persons to a member thereof for cash, deferred payment or other
valuable consideration ;

Af) :any- supply, by way of or as part of agy semvice .0r. in any other
manner whatsoever, of goods, being food. or any ether article for
buman::consumption ior apy dyink ‘(whether (or . not intoxicating),
where-such supply or service.is for .cash, .defesrred ,payment or other
valuable considesation ; _ _ _

EMPLANMATION-IL : A .sale or pucchase shall be deemed.to beve .taken placs
_in the.Stase ~ if .the ;goods: are io the Sate ;

(a) in the case of specific or aseertained,goads, at the- time: .tho camtract
of sale or purchase is made ; and

(b) in the case of unascertained or future goods, at the time of their
appropriation to -the coatract .of :sale or pumhase .by the seller,
whether the .assent of the. buyyer to .such appcqemanen:is prior or
subsequent to appropriation ;

Provided that, where. there is a single contract: of salec-or.a purchase in res-
pect of goods situated in the State as well-as. in ,plagas. .@utside the State, the
provision of this Explanation shall apply as if there were a separale contract of

agale or purchase in respeat.of (goods. situated.in:the Stase:;

EXPLANATION-II : For the purposes of this clauss, two independent
purchases shall, be deemed to have taken place -

(a) when the good are transferred from a principal to his selling agent
and frem the selhng agent:to tis-purclraser, ioc

(b). when the goods are trangferrsd from the seller o a buying agent
.and, from the buying. agent to.-his princigal if-the..ageat-is fouad in
either of the cases aforesaid -

(i) torbave:sold the.gands at -one.sate .and -psssed on the salo. pro-
c_eeds'.m,his,pnwpal.at.anoth_etzrm 3. OF '

. (i) to.have purchased the gaods at.one rate .amd passed them on-
‘his- piiacipal.-at .another. sate. ; -or

(i) motRo:irave scwt_m'-ted:;'to- his_-pringipal *for:the entire collection
-or-deductions '‘made: by ‘him, iin-the 58483 uor. purchases effected
by him, on behalf of his principai‘ ;.er

A}, to bave.acted for fictitious or Ron~exiktcat principal ;
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*“* (20) “Sate fpr?oe” lneans the amount payabIe to dealer as vmuable €onsidera-
WL L tiomfori—~ - c -l

(a) the sale or supply of any goods less any sum allo‘-.ved as cash dis-
L0 VTS count 'according ‘to ¢ otdinary ‘trade practice, but including ‘any sum
i+ om i charged for anytbmg done by the dealer with or in respect of the
SO agoods -at ‘the time of, or before, delivery thereof otler

whie nnoas e irelght or- delivery~or the cost of installation or interest where such
cost or interest is separately charged ; or -

(b) the carrying out of any contract, less such fraction of such amount

§oh] -<as represénts the Pprescribed proportion of the non-riaterial costs.
cluding the cost 6f labour used in carrying-out such contract:;
20y - “State”- B :'x “ ) o T ST

(22) “Works contract” ‘means any agrocment for carryrng out—

(a) the COnstructlon, ﬁttlng ‘out, rmprovement or repair of any buxldlng,
29 '1’»---~; > read;- bridge,*dam- or ‘other Jmmovable property , or :

(b) the installation, fabrication, as:emblrng, COmMmissio: ung or repair of
. otber unmovable property ;or B
(c) the overhau’hﬁg or reparrmg or dlsrnantllng of —

(i) any motor vehicle,

(u} ‘any sea-gomg vessel _

(iii) any other vessél propelled by mechamcal meaos ;
_..(iv) any aircraft ; or

""(v) any equipment or necessary part of any of the aforesaid items ;
or

(d) the ﬁttlno out or fabrlcatlon, assembl:ng, alterrng, or reéassembling,
-“blending; furnlshlng, unprovxng,
adapting any goods ;

EXPLANATION=- --All contract including ~sub-contracts in relation to the same
works; for the supply of goods:or provision of services b
\ any person shall whether they are tetwcen the same or dif-
~i# Liwb oRi700 ‘ferent persons and whether any consideration is. stipulated
or not, be deemed to-be a - single contract constituting the
works-contract and the provisions of this Act relatiog to taxa-
. tiom of the transter of property in goods involved in a works-
. oontract (whether as goods or in some other forni) shall apply
" accordingly. L . .

4. AMENDMENT OF SECTION 3-- In the principal Act, for the entire pro-
visions of section.-3- ihe following-provision shall be subtituted, namely :—

R any plant ‘or machinery, Whether or dgot aﬂixed 1o any bmldmg or
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e “3. LIABILITY TO TAX .— B S R A D S S .

{1} The:State: Governmedt: may. issue notificasian® speeifying  goods -~ (herein-
after referred to as notified goods) acd with effect :from the date on; which such
notification cymss iato ef:ct, svary d:alec makiag the fiest stag 1 of siles of a: 1y such
notified goods in the State of Mizoram shall: be_ liable to pay tax. on such sales of
8°°d3; . _ . _ L.

Provrded that where any qucstmn arises as to whether any partrcular sale is
the first stage of sale in Mizoram, the burden-of proof:thyt it :1s not- the first stage
of sale shall be on the dealer makmg the sale

'> s " -

,\r\—

(2) Subject to the prowslons of thls Act and thh eﬂeet frorn tbe dafe when
this sub-section is given effect to (hereinafter called the appointed day), every dea-
ler whose gross’ turnover from sales of geods specified ia Schedule 111 which have
taken. place:in. M:zoram (hereinafter referred to as other sales) - during the twelve
months immédiately : précading: to the: . appointed day: exceeded Rs. : 1,00,000/—
(hereinafter referre ‘to as “Taxable Quantum") shall be liable to pay tax under
this Act on such other sales o and ‘trom’ ‘the date s notxﬁed : n

(3) Every dealer to whom sub-scctron (2) does pot apply shall be lrable to |
pay tax. under ‘this Act-with effect from the 3t of -April of tne-.year durmg wh:ch
his gross turnover from ather sales first:exeeeds the taxable; quantum s

Provided that such dealer shall not he liable to pay the tax " under’ this”
# Act doring such- year in ' respzct. of- h;s gross: tumover uptq» -the taxable quanturn
SpeCIﬁcd in: sub-section - (2) L Lo

(4) Su}mect to the provxsnotls of th!s Act and wrl:h effect frorn the appomted
day, every dealer whose gross turnover, fram, sales. specified- in Sechedule-IV which |
have taken place in Mizoram by transfer of property in goods (whether as goods’
or-in-some other form) involved - in the:execution of works—contract (hereinafter
referred to as a contractual transfer pnc«) during the twelve months immediately
preceding the date of such commencement exceeded - Rs. 2,00,000/- shall be liable
to pay Jax under this Act on the. contractual transfer pnoe wa,i.h have taken place
on and from the appotnted day L DR U, \

Provrded that the contra ctual transfer prrce o? a dealer wrll mean the value
of the goods (which has not suffered tax at any point of sale in the State) involved
in the execution of works contract including the cost of delnvery of the goods at
the sne ot exeeutron of the: contract. N R SN . o

(5) Every dealer engaged in the executron of works contract to whom snb—
section (4) does not apply shall be liable to pay tax yander this Act with- effect
from the ist of April of the year dunng whrch is contractual transfer prrCe first ex-
cegds Rs. 2,00,000fm= - o o n ot

Provided that such dealer shall nct be’ l:ab‘lc to pay the tax under this
Act durlng _ _

6) - Nothing in sub-secnqns (ON (2).. (3)a (4) prry 5) ve. shall be dccmed
to re(nc)ler any dealer liable to tax on the sale of goo such sales take place

<
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(a) Ovtside the State of Mizoram;

- (b) in the course of the import of the goods imto, or export wnt df the
territory of India : or

{c) i the course of inter-state trade or commerce.
EXPLANATION. For the purpose of this sub-section, whether sale takes place-
(a) -outside the ‘State-of Mizoram; or

(b) in the course of the import of the goods into, or export of the goods
out of, ‘the tertitory -of India, :or

c) in the-course of ‘inter-state trade or commerce, shall be determimed
in a accordance with the prmclples 'gpacifisad in sections 3, 4 and S
of the Central Sules Tax #Asct, 1956 (Act Do. 74 of 1956)

(7) Every dealer who has :become liable to pay tax ‘mder this .Act ghall con~
tinue to be so liable until expiry of three consecutive years, duric.g each of which
his -gross turnover from sales. wh:ch ‘bave :taken place in Mizoiam hmianleds to
exeeed the “‘taxable
Rs. 2,00,000/~-and on the -cxpiry- of this-period, Aiis liability to pay tax-amderithis
Act shall cease.

8) RBvery-dealer: wtmse ]fabnlxtly 10 -pay tax uader this Act has ceased onder
the growstons of sub-section (7) shall again be liable to pay tax with .
the ficst day of April of the year during which his gross turnover from sales which
have taken place in 'Mizoram again -exceeds the: “taxable quamtum™ or: lhis
contractuai transfer -price -exceads Rs.2,00,000/—

(9) Where 2 dealer liable to pay tax under this Act starts new business,
partnership: firm or cowcern, whether by changing the constitution, style or Jmame
of the previous business, partnership firm or cenvern shall notwnthstandmg a0y~
thing ‘centained in the proviso to sub-section
be liable to pay tax on sales which have taken place in Mizoraxmfmm the date
of cogxmencemcnt of the said business, partnership firm or concern as the case

¥ e”

5. AMENDMENT OF SECTION 4. In ‘the priacipal Act, forithe: entire
provisions of section 4, the fol!owmg provisions shall be substituted, namely :—

“4; RATE of'PAX.

(1) The tax payable by a dealer under thls Act shall be on the -taxdlile
turnover during such year:——

‘(a)' ‘m ‘respect 'of notified goods referred to - .
3 as specified in Schedule II, at the first stag: of sale within tbc State

at ‘the .rate-er ‘mms‘spmﬁed ja-that ‘Sghedule;
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P . (b)..in respeet .of goeds referred to in sub-sectxon(2)of section 3 as speci-
fied in Schedule-II], at the point of last _ o
_rate or 1ates spcmﬁed in that Schcdule

.. ) in respect of any transl’er of property in goods (whether as goods or
any other form) involved in the execution.of works contract referred
to in sub-section (4) of section 3 as specxﬁed in Schedule—IV at the
rate -or rates specified in -that Schedule ; _

'(d) in respect of transfer of the ri fght to use any 80ods for. any purpose
referred to in sub-clause (d) of clause (1Y) of section 2 as specified
in Schedule V, at the rate or rates specified in that Schedule.

2) The State. Government -may, by notification. in. the oﬂicxal Gazette, add
to or omit from any Schedule any entry or entries or transpose any en-

.'try or-entries from one Schedule to aaother or. modify or vary any ea-

. -iry or entries or the rate or rates of the stage or stages oflevy of tax or
‘the. deductions specified in any Schedule and, thereupon, | such Schedule
or Schedulee, shall be deemed to bave been amended accordingly :

("3)' For the ‘purpose of this section, ‘‘Taxable Turnover” means the "gross
turnover during the year as reduced by

.(a) (i) the turnover dunng such period from sales of goods “exempted
under section 7 of this Act.

(i) in zespect of goods specifisd in Schedule-III the turnover durmg

such period from sales of goods to a reglstered dealers if the -

goods are spccified in the purchasing dealer’s certificate of regis-
1 tralion as being iatended for resale in the State or of contaxner

or othar matenals for packing of such goads ;

(m) in respect of goods involved in the execution of any works-con-
‘tract spzcified in Schedule-1V, so much of the labour: and -other
non-material costs incurred by the dealer for the transfer of pro-

~ . perty in the goods involved in the cxecution of works contract

- or at the opuon of the dealer as specified in that Schedule.

(lv) such other dmount as may be prescribed and -
. ‘;-'-ib'_) . the amount arrived at by applying the .following formulg ~

: The balance of his gross - trungyer . aler makmg ded.u tion. th
Rate of tax x from under clause (a) ction. thers

100 + Rate of Tax.

%xm .A NATION ’ Where the (axable turnover of a deala is taxable at dntfereut
N rates or the goods are specified in deﬂ‘erent Schedules, the
LI s - aforesaid formula shajt be applied sepamtely in xeSpect of such
part of the turnover, o
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\

- 6. DELETION OF SECTION 5-- In the principal Act, the entir¢ pro- »
: -vision of section 5 shall be deleted.

7. AMENDMENT OF SECTION 7— In the principai Act, for the en-
- tire provisions of section 7, the following provisions shail be substi-
tuted, namely :—

“7. EXEMPTION— (1) Subject to the conditions and exceptions, if any,
set out in Schedule I, the sales of goods specified therein shall be
exempted from tax under this Act. '

(2) The State Government may, by noification in the officiai Gazette, add to
amend or otherwise modify, ths said Schedule and thereupon the said
Schedule shall be deemed to bave been amended accordiagly.

'(3) The State Goverament may, by notification in Official (Gazette, niake an
" exemption cr deduction in the rate in respect of any tax o: interest payable
-under this Act on the sale of any class of goods specified therein,

(a) at all or any speciﬁed point or points of sale in a series of sales by
su_ccessive dealers ; or -

(b) by any specified class of persons in regard to the whole or any part
’ of their turaover :

Provided that any exemption or reduction may extend to the whole of the ¢
State or to any specified area or areas therein and be subjected to such restrictions,
and-conditions as may be specified in the notification ;

‘Provided further that -validity of aay notification issued under this sub-section
shall not exceed a period of three years from the date of its issue.

'(4) The State Government may, from time to time by notification in the
Official Gazette, frame one or more schemes for the grant of relief to any
class of industries within the State or within any specified part of the
“State on or after such date as may be specified in such scheme by way
of full or partial exemption of any tax payable under this Act on the
raw materials or other input purchased by them within the State or on
the manufactured goods sold by them within the State or in the course
of inter-State trace or commerce for such period or periods as may be
specified or by way of deferment of tax payable by them under such
otlllaer rc’s’trictions and conditions as may be provided i1n such echeme or
schemes” .

8. DELETION OF SECTION (3. — In the principal Act, the entire provisions
of section 13 shall be deleted. S : _

9. DELETION OF SECTION 14. — In the principal Act, ihe eatire provisions
of section 14 shall be deleted. . o



11 Ex--136/2000

«&0. AMENDMENT OF SECTION 15. — In the Principal Act, in section 15,
the following amendments sball be made —

(1) in sub-section (3), for the word “Commission” the word “omission”
shall be substituted; and shall be deleted the words “by him” after
the word ‘‘either” _ :

(2) after sub-section (3), the followiné sub-sections shall be added :

: *(4) the returns shall be furnished along with the receipted challans showing
full payments of taxes according to such returns.

- (5). where a deduction of an amount is made under sub-section (1) of sec-
tion 15A from the payment of any sum to a.dealer for execution of a
works contract, and such amount is deposited under sub-section (2) of
that section, the deduction of such amount shall be deemed to be a
payment of tax by such dealer made by him on the date of such deduc-
tion and he shail furnish alongwith his retura required by sub-section
(1) or sub-section (2) as the case may be, in.respect of such amount, a
certificate of deduction . referred in sub-section (3) of gection 15A as
praof of such payment of tax : ) .

Provided where a dealer does not receive a certificate of deduction
under sub-section (3) of section 15A on or before the prescribed date

_ of furnishing of return for the return period, he shall, while furnishing

- such return, state the fact in writing and furnish such certificate of de-

.duction withia fifteen days of receipt of such certificate by him”.

11. ADDITION OF NEW SECTIONS — In the principal Act, after section 15,
. the following sections shall be added : . :

- *“15A. Deduction at source from paymént to a dealer against ezecution of
works contract. _ ,

(1) Notwithstanding anything contained in section 15 or any rules made
thereunder or any terms of a contract to the contrary, any person
respoasible for paying any sum to any dealer.for execution of a
works contract referred to in clause (22) of section 2, wholly or partly
in pursuance of a contract between such dealer and —

(a) Government ; o | |
(b) a local authority ;

(c) a corporation or a body 'establiéhqd by‘ or under any law for ths
time being in force ; : o : S

(d) a company incorporated under the Companies Act, 1956, (Act No. 1
of 1956), including a Goveranment tadertaking ;

() a co-operative socicty ;
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- ./(f) and.educational institution, or
- (8) a promoter ; |

. shall, at the time of . baynient of such sum in cash or by issue of a
cheque or draft or any other mode of payment, decduct an  amount
towards tax equal to two per centum of such sum being paid in respect

of such works contract :

" . 'Provided that no ‘deduction under this sub-section (1) shall be made
where — : S

: .(a) the payment is made as advance prior to the commencement of the
- “execution of such works contract ;

(b) -no transfer of property in goods (whether as goods or in some
other form) is invoived in the execution of such works contract, or

~--(c) where the dealer produces a certificate from the Commissioner

. under section 15B that he has no . liability to pay tax under clause

(c) of sub-section (1) of section 4 or that he has paid tax payable
by, or due {from him under that section.

Provided further that no deduction under this sub-section shall be made
in respect of that part of payment to a dealer which 1epresents his contractual
transfer Price of goods referred to in section 14 of the Centrai Sales Tax Act,
1956 whete such dealer declared in writing to the effect that oa a prior sale of
such goods in Mizoram due tax under this Act has been paid.

EXPLANATION— For the purposes of this sub-section “promoter” means a
person who constructs, reconstructs, converts, renovates or extciids or causes to
be constructed, teconstructed, converted, renovated or extended & building (inclu-
ding a flat or apartments or a resoit) on a plot of land for the purposs of
transfer of such building by sale or otherwise to any other person or to a com-
pany, firm, co-operative society or any association of p:rsgns, and inciudes—

- . (i) his assignee, if any,
(ii) the person who develops or reclaims the land, the person who cons-
tructs, reconstructs, converts, renovates or extends, and the person
who transfers, such building, if such persons are different;

(iii) any firm, board or other association of persons, established by or
~ under any law for the time being in force.

h' Bu't”excluding those referred to in clause (a) to (f) of this sub-section.
- (2) - Where deduction:of an' amount is made under sub-section (1),
(a) the person making such deduction shall deposit the amount so

deducted into a Government Treasury within such time, in such
manner and in such form or challan as may be prescribed, or



~ (b) in the case of aripemon ‘who adepty pummkggﬁymefmun-
( ) ting and makes such deduction, -he shall transfer’ ﬂ!r amount so de-
‘ducted to the appropriate head'of eccount; thron ' 'acoouiit statement

in the manner prescribed, which  isirequited: to 3 Sent: pemodlcally
to the Accountant General, Mizoram eteo.. and- usu ,r.-,trannfem shall be
- deemed to be a deposit ‘of - the 'amiouut 80, l;y ﬂle ,person

mmaking such deductlon on me baus oi auch statemun

(3) Afier the deposit of the amount undcr snb-omoﬁ ‘thg pe:suu
who makes the dedlction and deposit shall, within lifleen ays from the
date of such deposit, issue 0 the «dealer a)wnﬁcale i tesgnbed
form for each deduction separately am'send ‘a- <opy-of the rec,‘lé
lan or a copy of the account siatemsent refeired $o in«sub-ﬁﬁlon (2). as
the . case may be, to the: Commissioner. glong-with we wlevant _certificate
of deduchon and such document as may bc ptesco

(4) On rwe)pt of. & certificate of ddm refmad toin shb—aécuén 3
the deposit of an amount on account of. dealer referred. 1o/ ili. s8b-section

82) shall be adjusted by the Commissioner towards tax ‘_
ealer under section 4, and -sball constiteic a geod. and suffivagsi

of the liability of the. person -deducting sush amoust % tli! (.
extent of the amount deducted -and doposiced.. ... ... . ..

(s) Where any person, While paying any sim o a ‘dealer, contravenes the

ovisions of sub-séction (l). sub-geclion sub=section (3), ks shad
Ee personally Jiable for sucs contraven’ti m&ﬁ’ méﬁv

after gillvmg tim an oppbc:;tumty of being heard by otdef m/m sl
in such maaper as may be prescribed s¢ On §
not exceeding Lwice the amount t.qugp:o bﬂ dﬁm w
by him into the Goverbmeot Treasury.

_(6) Where the dealer from whose. accownt any amoun

t
under sub-section (1) and depogited sub-gection. () proves to (he satiy-
factxon of the Comuussioner that he i8 not. linble to’,pg tax tdirder clswuse

(c) of. sub-section (1) of scchion 4.and such .amoyat was not wh:.léy or
partly payable by hum under this Agt, the. Ml'ﬂlﬂﬂ refund or
adjust_ the amount refundable to_ tho deaht in g . mjnoer ds may be.
~15B. CLEARANCE CERTIFICATB.-. O S
(1) Not!;hmthstandmg an)'thlns contained in any other l-w f‘ér thd*hme -being
in force
. R R It LT TR
(8) no: ’Goveﬂnnem departmem. local - suthonigy educits ingty X o
* 4 or corporation or body corporate establiched Bipwy W S
or State Act shall piace order with, of A any
goodsfrom.anydealeror makvm*m dnhrfor

plncham. QF - - - o ..:‘ M g i
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»(l?) R0 Stoysrment depaxtment, loqal uthority, educational- institution,
N.9f (heKly, Sorporate. mta ed ;by .or under a Central ors

%&:ﬁ Qr)igmny m,coxpgm ;under. the Coiapanies Act, (956
pr og—qperawvo- ﬁqcl.ety shal! eater- into any works
;,?021 i&h any dealer; for €xscution by hiin of such works contract
H m@kc paxment‘to.spcb;dcalqr for,exesution of works contract.

" Unless the Commnssnoner ccmﬁcs in the precribed manner that

apch. doales—

(l) ;hm no, liability. to..pay. t%x or., bas .nat .defanited in furnishing
_ - dny qelum or xrmms 8 ¢ r ,with .the receipted .challan or
- Ians,shnw.l ment .of ;. taxgs payablz - under . this Act

Lar Coepianl; Sates iax, An;. 4#956,i(Act No. 74 .of 1956);
(ii) has not dcfaulted in makin _payment of tax otherwise payable by,

oy s e dug hig, aaader shis: &ck.af, the Ceniral.Sales Tax Act,
R R mm o 0£.49%6), 0r

s iali) :ahl' snumm provision.far sequring the payment of tax
SUE . Ly O - by ibwanisbing.bank guiase n&n;m. faxpur of th: .Commissioner or

othermse, a5, 4h® dask.amay:ibe ;.

%rov:ded that thc wsxog:l of this sub-section shall not

?I;B clapse (b) where any amount
| $ue j)a yment _ynder sub-section (1) of section

- el pqqler m the preseribed form
?f 993 ch epquiry as he deems fit and
us rfrﬁcate in the prescribed form

i

e %wsﬁ"

proper, is sausﬁeﬂ
_ to the effec that such dealer is not lizble to pay tax under sub-
E e _WJW or ‘subsgottion ¢{5) of section 3-or that he has paid tax

A

;-or due o bim under that section ; payment may,

Ot ndm anyling contained ia sub-sscuon (L), be made
"ﬁ) M’?‘eawraiot :okecution by ibim of a works.coatract referred

e -gection i(4) ‘or sub-section (5) -of section 3 ea production
ly Db or ' stshi .certificate -of 4lie: Commissioncr. A

(3) The application for the certificate required under sub-section (1)
shall be made by the dealer referred to in that sub-section to the
Commissioner and shall be in'88Ch form anu shall cootain .euch
?arﬁg:ula:s as n;ay be pre‘scxibed".

3;'

12, MNDMENT OF SECTION 16— In the principal Act, in section 16, sub-
- e m.m&w ?545 Dﬂ";‘ﬂ&f" \‘VEP‘W ‘W occur, the word “ycax” |

1 H ,.,;- I prjpsipai Act, for Ahe Scheduls
? W} ,&é@ ﬁ snbutltu?egp n;lilﬁly o
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(See Section 7)

 Exs136/200C

List of goods exempted under section 7 of the Mizoram Saies Tax Act, 1Yav.

SL

No. Description

Conditions

and exceptions

“isabject to whichexemption
xhns b@an allawed.

A e

3

g e e

1. Al} cereals & pulses
including all forms
of rice.

2. Plough, Plough points,
Spade Sickles, Axe and
otber agriculiural imple-
ments.

3. Books, Periodicals and
Newspapers.

4. Locally made Biscuits, Bread,
Cake, toasted bread, pastries.

Betelnuts and Betel leaves.
Condom and contraceptive.

5
6
7. Cotton.
8. Eleckical Energy.
9

Fertilizets, insecticide
and pesticide.

10. Fish, Ghee, Dahi, Butter
Cream, Cascin, Meat, eggs
and Vegetables.

11. Flour including atta,
maida, suji and braa,

onept when sold in sea-
Jed <containers.

aﬁ’

$ when sold in
contamer.
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3

12.  Fresh fruits.
13.  Gur and molasses.

14, (i) Anti-Malaria drugs,
viz . quinine in powder
form, quinine pills ( but

" not sugar coated) quinine
alkaloids, salts. of Cin-
chona and its Alkaloids,
Tataquina, Cinchona fa-
brifuge and Chloroquine
group of drugs, e.g. Ne-
vaquine, Reschochin and
Comaquine, whether in

- solution or in powder or
n tablet form, Paludrine

~~ and Daraprim.

(i) Anti-Kala-a2ar drugs,
viz. Urea Stabamine and
Pentamidine Isethionate.

(ni) Vaccine, viz.small
pox vaccine, Cholera va-
ocine and T.A.B. vaccine.

15. Mustard oil, rape oil and
wixture of mustard and rape
oil.

16. Fiower, fruit and vegetable
seeds.

17. Sago

18. Salt.

19. Water but hot distilled,
acrated or mineral water
when sold in_ bottles or
sealed containers.

20. Milk

21, Firewood and Charcosl.

Except when sold in
sealed container.

Exept when sold 10
sealed container.

—
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22. Mathematical instrnments

23.

2.
25

26.

7.

39,

3.
32.

3.

for students

Spun silk yarn (as disting-
vished from raw silk) and
Noil yam

Goods sold at Defence
Services ipstallations.

“Slates and state pencit

“Pencil;” Paper, biotting

paper, ink, ink-pot, peon-
bolder, nib, and eraser
purchased for-use hy
students

~Scale, ‘colour. box, pain. *
ting ‘box; school map, e
ercise’ ‘book and “drawing

" hook

Grass used as vatte
*fodder - :

Handspun Cotton Yarn
Handloom cloth woven
out of bandspup cottor
yarn

Mill-made Cotton Yurn

Publications 1ssued by
the Publications Division

of the Government of India.

Ministry of Information
and Broadcasting

All varieties of taxtiles,

~fiamely cotton, woollen or

‘sitken including rayon, -

' --art silk or nylon whether

~manufactured by handloom

power-donm or - otherwise,

When ¢old to personne!
of Defence Servi es at

- prices fixed by the
- Jovernment of India

~On production of a er
tificate to that effect
from the Head of lasti-
tions
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34.
35.
36.

37.

38.
39.

40.
41.

42.
43.

4.
45.

46.

Sugar

Tobacco and all its products.
Ayurvedic medicines other
than patents or registered
trade mark tonics.

Potteries.

Sugar Cane.
Khadi and products of Village
Industries as defined in the

Khadi and Village Industries
Commission’s Act, 1956.

Handwoven silk (Pat) cloth.

Cattle feeds including fodder,
poultry feeds and pig feeds.

Baby ~ food.
Wheel Chair used by physically

handicapped and invalid persons.

Book binding cotton fabrics.

Artificial limbs, shoes and such
other items used by physically
handicapped persons.

Articles donated by Manufac-
turer and dealers as gift for
the use by the Armed Forces.

When sold by producer’s cooperative fur-
nishing an annual certificate from com-
petent Officer of the Co-operative De-
partment to the effect that they continued
to produce these goods by the labour of
their own members without engaging any
hired labour.

When sold to sugar faclories.

When sold by a producer and or organi-
sation certified for th¢ purpose by the
Khadi and Village Industries Commi-
ssion’s Act, 1956 or the Mizoram State
Khadi and Village Industries Board Con-
stituted under the Act, 1982,

When produced and sold by Weaver's
Co-operative Societies.

On production of a ceruficate from the
Local station Commander of the Armed
Forces or his authorised agent to the
effect that the articles are donated as gift
for the use by the Armed Forces.
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47,

49.

50, |

51.
52.

Goods purchased by the Indian .
Aid Mission, Nepal.

Gfeén 'tea.' leaf
Furpace Oil

Pap*r ‘used for printing
Text Books approved by the '
Text Book Committee and the

. University. .

Vegetables (green or dried).

Goods purchased by United
-Natiops International Children’s -

" Emergency Fund.

53.
54, .

55.
- 56.

-57.:

58.
59,

14.

Gobar Gas Plants.

Sericulture products, namely
silk, cocoons, nonspun silk yarns,
raw-snlk and silk waste.

Saplings.

‘Newsprint sold to small and
medium newspapers in Mizoram
Flowers. exchiding artificial
flowers.

'School Uniform.

T, ',‘"’r

School bags.

61.

Local made readymade garments

+ On. prod }itlon_ of a certificate from the
-Director,

ndian Aid Mission, Nepal or
his agent to the effect that the goods
are for use in Indian aided projects in
Nepal.

When sold to public utility undertaking

for generation of electric energy in
Mizoram.

| ‘On"pr'oduc'non of Certificate from Book

Committee, University and other Educa-
tional Authorities, ‘e.g. Mizoram Board

- of School Education.

E'xcep't when sold in ‘sealed container.

On production of a certificate from the

. Officzr authorised by United Nations In-
-ternational Children’s Emergency Fuand to

issue such certificate and subject to such
goods being for Official use only.

- When sold t6 small and medium news-

papers in Mizoram for publication of news
papers on production of certificate to be
issued by Commissioner of Taxes.

Subject to production of certificate from
the Head of Institution.

'AMENDMENT OF SCHEDULE — M In the prmcnpal Act, for - the Sche-
dule —1II, the following: schedule:shall be substituted,: namely :— .
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“SCHED ULE —1II SN

“Last of goods Taxable at first point of-sale
- {See Section 3(1))

——— — i —

St Description of goods Rzte of Tax.

No.
- 2 3
t. Motor vehicles, chasis of motor vehice, motor — 2 paise in the rupee

scooters motor- cycle excluding Tractors, Power-
- tillers earthmover,' excavators.

2. Spare parts and accessores-0f-motor vehicles, — 5 paise-inithe-rupee,
giotor scooters, mator cycles, tyres. and tubes
‘excluding parts and’accessories: of Tractor,
Powertillers, earthmovers, excavators.

3. ‘Refrigerators, air condiioning piant, washing — § paise in'‘the zupee.
machine, geysers, air cooler including their S :
- parts and accessories.

" 4, Television set, video casette

recorder, video cassette

player, video C.D. player, —" 5 pmisein*the rupos.
telephone including their parts

and accessories.

5. Computers of all varieties, fax
- machines, photo copiers and : _ — 5. paise.in.the.-rupee,
their parts: and accessoties.

6. All arms including | rifles,
revolvers pistol and — 5:..paise in:the rupee.
ammunitions for the same. ‘ , .

7 'Gold_,'Sil'vcr and gther , — 5 paige in the rupec
precious stones. - L

—_— a——

15.  Amendment of Schedule-IIl. - In the principal Act, for schodule—lﬁ,
the---fnllowing-s mﬂﬂﬂb-ﬂhlh'b& -substitnted, pamaly - o o
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.".';Lxste of gaods taxable: at last point. of sale.
| - See Sections.3(2) &-4(1)i(b))
8LNo. - Description of. goods _ Rae .0f: Tax.
—N'1 L
16, Addition of Schedvle-IV. — In the pnnclpal Act, the followmg BEW
oo schedulershallibecaddedy, namely - _ _
"“SCHEDULE-IV
»

(See Section 3(4) and Section 4 (1) (c) )

SI. ] Description of works | Percentage | Rate of Tax.
No. contract. of deduction |
b allowed under |
section 4(3) |
A P (i) |
1 | 2 } 3 f 4
!
Any works-contract the {309 (when
execution of which in- | labour 5%
volves use of goods | charges and |
notified under Section non- material
3 (). costs are
not ascer-
-
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Notwithstanding anything - -contained- in this - Schedule where any dealer is
Jiable to pay tax in respect of any works-contract aforesaid involving sale of
declared goods, which has not suffered any tax under this Act, the tax shall be
calculated at the rate of 4(four) per centum ‘of the contractual transfer price
relatlng to such declared goods

17 Addmon of schedule-V. - In thc pr1nc1pal Act, the fo]lowmg new

-gchedule shall be added after the Schedule IV, namely :~

" “SCHEDULE-~V~

L P— p—

( See Section 4(1) (d) )
List of .G'oods“taxa.lble .o'n transfer of the right to use any goods ‘i;dr any
purposs.

— —_

SI.  Description of goods-.-"' R Rate of Tax.
No

J——

— N1L

Secretary,
- L i.aw & Judicial Deptt,
o Govt. of Mizoram.
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