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THE COMPANIES (TEMPORARY RESTRICTIONS OF DIVIDENDS) 

ORDiNANCE 1974 

Promulgated by the President in tho TW!.1Ili.y�flfth YeJr of the Republic of India, 

An Or(iinance to p,'ovids, in the interests of notion,,1 economic development, for 

temp army restrictions on the powe r of certain companies to daders dividends out 

of profits and for mattor connected therl3with or il1cidental therct0, 
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WHEREAS Parliament is not In sessiOn and the Presiderit is sd"l�fllJd that C'I'

cumstances exist wh ich rondel' it necessary for him to tDke :mmedi:lte action. 

NOVv_, HjEREFPRE, in exercise of the PPW81" conf . ened py clause (1) of 
article 123 _of� the Constitution, 1h'e : President is' pleased to promLlIg3te the follo

wing Ordinance> 

Definit ions 

1. (1) This Ol'd��cnce may Le ccl!!eu H',·.: cOrl1panl8S Shol"r t:1:8 

(Tempm�'1ry_<� �§'l\lct:QnS, ,Of!(-'P wjqends) Ol"diflan,:e. extBnt r nd 

1974. COmme'1G-

(2)_ It extends to the whole of,lnQi.a. ement. 

(3) It ::. hJ!i (:ome into force at or�C8. 

2 1!1, this Ordlnsnce, unles� the context oth8rwisi� 
reqUires : . 

(a) "company day" means,\he day on which this 
Ordinance comes into force; 

(b) "Company" has the meaning assignee to 

it in the Compan ies Act, 1956, and include!; a '1 of 1 �F)6 
foreign cumpilny w ithin the meaning of section 59i 

pJ the Comp2n-es Act, 1956, which has made arrRn_ 
,gements pre,scribed under tb8 Income-tax Act, 1 '16'1 

for the declaration and pilvment of dividends wi- 43 of 1961 

thin Ind'a. 

(c) "distributable po.fits", in reiJtion to a 
year of a company to wh ich- this Ord+Rance Applies, means,-

(i) one third of the net profits of the COmpiln\' 
for th,lt financial year, or 

(ii) an arnount requ ired W pay twelve perce 11, 
dividend on that face valur, of the equity sh�'lIes 
of the company and di",:idt;�ld payable on its ,p'efe,· 
rence shares, whichever is, lL1wer ; 

(d) '/finC'lncial year " h9S the meJning 
it in section 2 of the Companies Act, 

Jssigned to 
1956: 1 of 195r; 



Companies 
to which the 
O:-olnam:e 
app!:es 
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(e) "net profits" meJns net profits of the com
pany, as computed in accordance wfth the pro
visions of sections 349 and 350 of the Compa

nies Act, 1956 

3. This Ordinance shall apply to the following gatf!go
rle::; of companies, namely;-

(a) a company in which the public are substan

tially interested, as difined in clause (18) of :;ec" 

tion 2 of the Income-tax Act, 196,1; 

(b) a compJny, at least seventy-five percent of 

the share capital of which is. throughout the fi;1an" 

cl31 year for which any dividend is daclared m 

paid, beneficially held by an institution or ';und 
established in India for a charitable purpose, the 

incotn8 from dividen£1 where of is exempt 'from 

income .tax under section 11 01 the IncomEdax 

Act, 1961 ; 

(c) an Indian company whose business consists 

mainly in the constraction of ships or in the manufac

ture or processing of goods or in mining 01' in the 
generation or distribution of electricity or any I)ther 

form of power. 

(d) an Indian com(tilnY, the value of IJ\rhose 

capital ass�ts, being machinery or plant(other than 

ofrice appliances or road trJnsport '/ehicles), as shown 

in its books on last day of the financiai year for 

which any dividend is da<:lmed or paid, is fifty lakhs 

of rupees or more; 

(c) a company which hcs been exempted under 

1 of 1956 

43 of 

1961. 

43 of 

1961. 

sub-section (3) of section 104 of the Income-tax 43 of 1961 
Act, 1961, from the operation of that section. 

l 
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Explanation- For the purpose of clause (c), the 

business of a company shall be deemed to consist 

mainly in the construction of ships or in the nli1nufa

cture or processing of goods or in mining or in the 

generation or distribution of eiectricity or any other 

form of power, if the income attributable to any of 

the aforesaid activities included in its gross tNal ineo-. 

me for the relevent fin.1ncial 'l'(,<,r is nnt less than 

fifty-one per ceni of such totJi inc0me. 

4. (1) For a period of two years from the £lppClin_ 
ted day, no company to which this Ordinance applies 
shall declare or pay dividends for ilny financial year 
exceeding, in the aggregate, its distributAble profits 
for that financial year irrespedive of whether such 
declaration or pCiyment is made out of the net profits 

Restrict:on 

on declJra

tion of d hll

dends by 

compJnies 

to which the 
of the company for thilt financiill year or from the Ordinance accumulJted profits fOi' any r�JeviC'us financi81 YOJr upplios. 
or years. 

(2) In ccr.lp'Jting the agQ:egme ilm0Unt wl1:r�h 
may be declared 01" paid (]�j c;j·"idends in 3cCOI"dJnC8 
with the p,Qvisions of this Ordinance "for Jny financial 

year, any a.llount paid or promised or partly paid ancl 
par�ly promised bafure tile �pp0inted cJay by way oj 
interim dividend for that fi nancia[ yem 5hail be takon 
into f)CCQUil1 ; but '.vhm,; the amcunt of such interim 
dividend paid before the r:tJP':;lntod day oxceeds it:; 
distributable profits f(lr the fin.:neiill yenr for which tho interim dividen! shall b.� dw.·I:lr(�d or p,lid by tlw crml_ 
pany for that fillclncial yeal". 

5. Any dividend �ecldrnd (11 P,llti ,1;t'H the <lPP')!1l 
ted dl'lY by 01 r-n1np.1ny tc which tilis (lrdirwn('o nppiTl).; 
in excess of its dis'ribl,tilble :Jj'i1fits :,!l!JII, �'J 1�le ex
tent of such eXC(lSS, be avoid, and any ilnlOUIlt Pi.w"J 
by the company to any shareholder iil excess its riis
tributable profits shall be recov9,'ed by the compzmy 
and no such recovery shall be ';/(1ivwl by the cnmpany. 

execss of 
cJ;'stributable 
profits to be 

vo:c1. 
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6. For a period of two years from the apPointed 
day, no company to . which this Ordinance applies 
shall, except with the previous approval of the Cen
tral Government and subject to such conditions and 
limitations as may be specified by that Government, 
pay or distribute any interim dividends for-any finan
cial year, whether ending "efora or after the app
ointed day. 

7. For a period of two years from the appointed 
day, no company to which this Ordinance applies 
shall, except with the previous approval of the 
Central Government,-

(a) make any distribution out of its assets; 
(�) assume, whether conditionally or otherwise, 

any obligation to make distribution out of its aS58ts ; 
(c) grant any loan to any sharfiJholder of the 

company. 

8. The provISions of this ordinance shall have 
effect notwithstanding anyth ing inconsistend there 
-with contained in the Companies Act, 1956, or 
in any other enactment(other than this Ordinance) 

1 of 1956. or in any contract or instrl!lment having effect by 
virtue of any enactment other than this Ordinance 

9. Whoever contravenes any provision of this Or
dinance, shall be punishable with imprisonment for 
a term which may extend to three years, or with 
fine which may extend to twice the amount in re
lation to wh ich such contravention has been made, 
or with both. 

10. (1) Where an offence under this Ordinance 
has been committed by a company, every person 

Restric
tions on 

Interim 
dividends. 

Restric
tion on 
other 
distribu
tion. 

Ordinance 
to have 
overriding 
effect. 

PQnalties. 

Offences 
py com
panies. who at the time the offence was committed was in charge of, and 



Power to 

remove 
difficulties. 
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was resp0rl:;,iblc to, tile cunqJ,my Tor the CQllduct ot' 

the business of the company 35 well as the campa 

ny shall be deemed to be guilty of the offence and 

shall he liable to be proceeded ngninsi .Hid punishor:! 
accol-dingly: 

Provided 1hat nothing contained in th is Stlb-scf.:.tion 
shall" rendel' any sllch perso n 'liable' to 'flny punish

ment, if he proves that the dfence was 'comnlitted 
without his knowledge or that he had exercised all dUf! 

diligence to prevent the commiss-ion of such oHcPcl} 

(2) Notwithstandmg anything contained in sub-soct!fHl (1), 

Where any offence under this O(dinanca has been committed with 

the consent or connivJnce of, 0, is attributable to any neglect on the 
PBi't of, any director manager, Eecretary or othei" officer of the COI11-

pany, such director, Inanager, secratary or other officer of t:,e conl

pany, such director, manager, secrfltary or other officet shall be deel1ed 

to guil ty of the offenci:� and shcH! be l iable to be pwce\)ded ag,1!1l5t 

and punished acccrd.:':gly. 

11. If any difficulty arises in giving effect to the PI'U'JI:510n of 

this Ordinance, the Centr.;l Government may, by' order, no, inconsistent 
with the provisions of this Ordill.1nce, remove th� difficu!ty. 

V.V. GIRI. 

Presid"llt. 

S. I( . f',/i/\iTHt\, 
J\')iJ1l_t Secy. to the GC'Vcl:lfwmL d 1[ldin. 

THE A D D ITIONAL EMOLUMENTS (COMPULSORY nEpOS!l) 
,:R[)!i'i/:"'�C�-, 'i97/l. 

;\0.8 of 1974 

Promulgated by the President in the Twenty-fifth Ye;:r of the f-1epLblic of IndIO. 
An Ordina"nce to prOVIde, 

'
i
'

n the i-nterests of national economic de'/e!opemert, for 

• 
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the compulsory deposit of additiorwl erYIuiUillents and for the framing of a scheme 
in re lation thereto, and for matters connected therewith 'or incidental thereto. 

VvhCle3S FmLiJm\:;lnt is not in session anti' the President is satiSfied 1hat circums· 

tances exist which renoer it necessary for iIIim to take immediate action ; 

NOW, THEREfORE, in eX61'cice of the pow-ers conferrf:d by clause (1) of ar� 
tide 123 of the Constitution, the Presld.mt is, pleased' to promulgate the following 

Ordinance: 

CHAPTER 

PRELIMINARI 

1, This Ordinance may be called the Additlonal Emoluments 
(Compulsory Deposit) Ordinance, 1974. 

(2) It extends to the whole ot India. 

(.3) It shall come into forc.. at once. 

. 

Short title 
extent and 

comencement. 

Deftn- 2. In -this Ordinance, unless the Gontext othijrwise rI;lQuires:· 

tions. 

(8) "�ppomteLl day" ·means the_ .day nn' whic� this Ordinance 

comes Imo force; 

(b.) "<ldditional dearness allowance" means_ sUGh dearness alia· 
waneo as mJY bi! sanctioned from tima to time after the appointed day, 
rwer vnd 2l)Qve the df1l0llnt of dearness allyvance payable immediately 
b'_1forl') -[he d8te from which such sanction ef additional dearness allo

\/V,ll1CC is 10 t:'lke Affect; 

(c) " additionJI W8g0S" means such wages, over and above the 
wages payable to and employee immediately before the appointed day, 
as may become payable to the employee after the appointe�� day in 



purs:uance of any wage revision, whether by or under an agreement or set
tlement between the parties or any award, decree or order of any court, 

,tribunal or other authority, but does not include-

(i) any increment due to the employee in accordance with the 

·time scale of pay applicable to tht3 post held b,y him immediately before 

the appointed day, and any consequent, increase in '!fly allowance admi .. 
ssible under any rule or order in force immediately before the appointed 

day; 

(ii) any higher wages payable to the employee on his promotion 

or transfer to a post involving higher responsibilities and duties; 

(iii) any honorarium payable for any work done outside office hours; 

(iv) any allowance payable for oVir-time work; 

(v) any increase in wages sanctioned in pUfsuance of the reco

mmendations made by the Third Central Pay Commission; 

(d) "back deposit rate" means the maximum rate at which • 

interest may be paid by a banking company on deposits (other 
than those mtlintained in saving accounts) in accordance with 

directions made by the Reserve aank of India in exercise of 
the powers conferred on it by section 21 or section 35A, 

or both, of the Banking Ae�ulation Act, 1949. 10 of 1949. 

(e) "Deposit Account" maan. the account opened and 
maintained under section 5; 

(f) "emoluments'" inCludes wages and dearness ,allowance 

(g) "employer" means;-

(i) in relation to an establishmeont which is a factory, 
the owner or occupier of the factcry, rncluding the agent 

of such owner or occupier, and whElre a person is named 
as manager of the factory under cl;:luse (f) of sub-section 
(1) of section 7 of Factories Act, 1948, the person so named; 63 of 1948. 
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(ii) in relation to an establishment belonging to or 

under the control 01 the Central Government or a State 
Go\(ernment, the person or authmity appointed by the app� 

ropriate Government for the supervis\on and control of the 
employees, or whele no persoll has been so appointed, the 
head, of the Department concerned; 

(iii) in relation. to an establishment belonging to or 
under th� control of any local authority, the person ap

.pointed by such aUihority for the ::.uperv;sion and control of 

the employees, or where no per�0r'! has been so appointed, 
the Chief Executive Officer of local authority: 

(iv) in any other case, the person who, or the autho
rity which, has the ultimate control over the affairs of the esta
blishment, and where the said affairs entrusted to any other 

person, whether called a mznager, managing director or by any 

other name, such person, and inlcudes, in the case of a deceas

ed employer, the legal representative of such deceased employer; 

(h) "notific2tion" meJns <J notification published in 
Hw Orn�inl Gazette; 

(:) "pr85Cjibaci" rne:l!lS prescribed by rules made un

der this Ordinance; 

(j) "scheme" means scheme made under this Ordmance; 

(k) "wages" means al! remuneration (whether by way of s8lary, 

allowance Oi otherwise) expressed,. or capable of being expressed, in 
terms of money which would, if the terms of emplo\t'ment express or 
implied were fulfilled, by payable to pefson employed in respect of his 
ernploYO:lent or of work done in such emploYlnent, and includes-

(i) ;Jny renumer' atr.on payable unt.:er any agreement, or settlement lJCt','Veen 
the parties (,r any derrp.e or Older of [illY court, trlbunill or otller authority; 

(Ii) any renumeration to which the person employed In entitled in respect 
uf overtime wOI"k or hoiidays or any leave peroid; 
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( iii) any additional remuneration payable under the terms of employment 
including bonus, whether under a scheme of profits sharing or otherwise; 

(IV) any sum which by reason of the termination of employment of the 
person employed is payable under any law, contract or instrument which provides 
for the payment of such sum, whether with or without deductions, but does not 
provide· for the time w�thin which the payment is to be made; 

(v) any sum to which the person employed is entitled under any scheme 
framed under any law for the time !!eing in force; 

(vi) any allowance paid for house accommodation�_or where house acco
mmodation is provided, the value of such accommodation, and the va�ue of elec
tricity or water, or both, supplied, and the value of medical attendance or other 
amenity, 

but does not include -

(1) any contribution paid by the employer to any pension or pro
vident fund, and the interest which may have accrued thereon; 

(2) any travelling allowance or the value of any traveiling con
cession; 

(3) any sum, not exceeding rupaes two 
annum, paid to the employed person to defray 
on him by the nature of his emflloyment ; 

hundred and fifty per 
special expenses entailed 

(4) any gratuity payable lin the termination of employment in 
cases other than those specified in sub-clause (iv) 

(5) any dearness allowance . 

3. This Ordinance shall apply to an employee of r 

(a) the Central or State Government ,; 

(b) • local auth6rity ; 



," 

Persons 
to whom 
this Or 
-dinance 
applies 

(e) a company as defined in section 3 of the Companies 
Act, 1956, including a foreign company within the meaning of section 
591 of the Companies Act, 1956, and a Government company as de .. 
fined in section 617 of that Act; 1 of 1956 

(d) any other corporation, including a society established by or 
under a Central, Provincial or State Act; 

(e) any individual, association or body or . indivisual or Hindu 
undivided family liable to payment of tax under the I ncome-tax Act, 
1961 and entitle to deduct from the wages paid to the employees for 
the purpose:at determination of income-tax under that Act; 43 of 1961 

(f) any establishment, not being an establishl)lent owned by 
Government, local authority or person specified, respectively. in clauses 
(a) to (e) (both inclusive), to which the provisions of any iaw rela
ting to provident funds (other than those established under the Public 
Provident Fund Act, 1968) apply; 23 of 1968 

(g) any other establishment, not being an establishment to which 
anything inconsistent therewith contained in �ny enactment other than 
this Ordinance or in any instrument .having effect by virtue of any 
enactment other than this Ordinance 

Ordinance to 
have overrid
ing effect. 

4. The provisions of this Ordinance shall have effect noitvith
standing anything inconsistent therewith contained in any enactment 
other than this Ordinance or in any instrument having effect by vir
tues of any enactment other than this Ordinance. 

CHAPTER II 
COMPULSORY DEPOSIT OF ADDITIONAL EMOLUMENTS 

Additional 
Wages De
posit Acco
unt and 

5. (1) There shall be opened by such authorities as may be 
specified in the scheme . (herei nafter referred to as the specified 

authority) two separate accounts, to be know respectively,as the 
Additional Wages Deposit Account and the Additional Dearness 
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the 

Additional 

Allowance Gepcsit ACCCUill, anu different authorities IlHY be specified 

for deHerent categories of l':S13blishments, 

Dea.·ness 

Allowance Depo

sit Account. 

(2) The specif:ed authclity �hall, :n re iiltic n to e�c tl Dep("'s'� lecount, opell 

a separate ledger account In the name of C'.dl employee in reiCi,ion to whom an,,! 

contribution is milde to the sa:d Account, 2ilcl c'edit -i[-;8 ccn'u il:utions so made 

in the said ledger account. 

6. (1) For the purposes of this Ortllillance, tile deductions S'WCI- Duty of 0rrl 

fied in sub�section ;\2) shall be made;- ployer cf 

nthAr clerson 

(a) in the ca�e of fc'c1tional W;:-QCS, for a pericd of one year to make de-
from the appointed day, and [�uctions of 

ndditiofl,J\ V,Ni 

(b) in the case of iJdditicil,'-d clea ;ness nl:-,)\N.J�,cc. for (I 

of two years from the appointed dsy. 

r:y �(� ges iJnd ad

d it ional de.::>r

ness allovvr.!"'. 

-ce frorn 

(a) e'JerV employer, who draws itH cJisbc.;rses, dter the JPP·J::,tec. Ci1V, \"J2qe�--, 

of an employee to whom this O:'di"c:nce applies, shall, (15 c:li1J vvhcn wages 2re 

disbursed by him for any period, dedu«i:. fro.l tile WJ�J0S sa disb',):'se-J, the wh(�10 

of tl1e additional wages ond one-hi]�f 0f tho: additional 083:TC-', �1:owDnce <:',n:; 
credit the amoun,: so dedUCted, :n Jccord�nc8 v',ith the scheme, to "(;�,� /\ddifon,�1 VI,:a

ges Deposit Account and the Aclcl,t"oJllal Dearness AIL,)w3n(J� De!)C's;t ACCOlH't, 

respectively; 

(b) any gazetted or other officer tu vv'lorn this OrClinar-;I,,:':: ,_",'p::t:;:;, wllo d(3\NS, 

affter the appcinted doY, his OWll '."J ,J� CS, s�lJil r:1Jkc deJul.;�_:'--!:s :1) 8JGh \-'\I,l\j'] 

bill in respect of the whole IJf the add i�ondl '.V:;g8S awl <lne-h:11f ',1 t;lB adcii::cl",;' 

dearness allowance, ilild the i';uth·:)!'itV \v!'l!cil r'1,3in�ains th'J ,le"":' oj;: .'i of tre "Nc;(;'�'> 

. drawn by such gazetted or other offic,;)f �h'iil cl'ec:it the amO�j: ,t ,:;0 c!ec.iuc':::,-:, ' .. 

accordance with the scheme, tc tre fo,.cidi!ionai Wag8s, Deposi: Account anrl th'_: 

Additional Dearness Allowance Deposit /',CC'-OUIl+, "\'spectivQ�V ; 



• 

(c) Bv_ery o�her employer, who disburses, after the appointed day, wages to 
."4ry erT:pioyec to whorn this Ordinance applies, shall, as and when wages are dis ... 

l;ul"scrJ by him for any period, deduct, from the wages so disbUtsed� the whole 
Lf the addtt;'lnal wages and one-h;:4\f of H:e add itional d!3arness allowance, and 
f:hall remit, in accordance with scheme, the amount so deducted to such authority 
dS may be nominated by the Central Govt. in this behalf, ana on receipt of such 
amount the nominated authority shall credit the 'amount so received to the acoount 
Cot the concerned employee in the Additional Wages Deposit Account and the Ad

ditional Dearness Allowance Deposit Account, respectively. 

(3) The specified authority shall, as soon as may be practicable after lhe 
end of each year, prepare separately, in relation to the amounts credited to the 
respective Deposit Accounts to the credit of each employee, and furnish. to the 
employee a copy of the said- accounts sh:Jwing therein separately the amounts credit 
thereto in relation'to the employee -and the interest due thereon, 

7. (1) Every amount credit under section 6, in relation to an em- Depo
playee in a Deposit Account, shall carry simple interest at a rate, sits to 
which shall be two and a half percent over -and above the bank carry 
.deposit ratc_ '. simple 

interest. 

(2) The Interest due on the amount.credited in any Deposit Account shall 
be calculated in such manner as may by specified in the scheme. 

(3) Interest accruing on amounts credited under 'section 6 to any ,Deposit 
Account shall enure to tha benefit of the employee in relation to whom such 
amounts have been credited. 

(4) For the purpose of the deducti.n und�r section 80L of the In
come-tax Act, 1961, interest received on a deposit under this Ordinance 
shall b¥ deemed to be interest received on a deposit with a blInk
ing company to which the Banking Regulation Act, 1949, applies. 

ft.ssesme.,t 

for the pur" 
8. (1) For the purpose of computing, under -the Income·tax Act, 
1961, the total in come of an employee, the amount credited to 

pose of in- his ledger account in the Additional Wages Deposit Account or 
come-tax. the Additional Dearness Allowance Deposit Account shall n.t be 

43 of 
1961. 
10 of 
1949. 

43 of 
1961. 
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included in his total income of the previous year in which it  is  so 
credited; but 50 much of the amount as is repaid to him shall be 
liable to be included in his total inconle of the previous year In 
which it is repaid. 

(2) For the purposes of computing, under the income-tax 
Act, 1961, the total incol1le of an employee, the amount repaid 
to him .. under this Ordinance shall be deemed to be salary paid to 
him .in arrears and the provisions of sub-section (1) ot �ection 89 
of that Acts shaM apply accordi<1Qly. 

Explanation - In this section, "previous year" and "total in-

43 of 
1961 

come" h8ve meanings 
-tax Act 1961. 

respectively assigned to them in the Income 43 of 
1961 .. 

Repay- 9. (1) Subject to the prOVISion of sub-section 
mdnt of credited to the Deposit Account shaH be repayable 
deposits. thereon> 

(2), every amount 
with interest due 

(a) in the caw of an amount cledited to the Additional Wa· 
ges Deposit Account, at any time aiter the expiry of one year from the 
appointed day; and 

Dearness 
(b) in the case of an 

Allowance Deposit . 
two years from the appointed 

amount €redited to 

at any time aha r 
the Additional 
the expi'ry of 

Provided that nothing in this section shall prevent earlier repay
ment of any amount of credit •• to either of the Deposit Accounts with 
interest due thereon in any caM in which the authority empowered to 
make such repayment fs satisfieel that extreme hardship will be causer! 
unless such repayment is made: 

Provided further that an employee may, at hi. option, reti:lln the 
whole or any part of the amount credited in relation to him in the Ad· 
ditional Wages Deposit Account or the Additional Dearness Allowance 
Deposit Account, or both, until his superannuation or untill such date 
as may be specified by the Central Government i n  this behalf . 
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Provided also that the whole of the amount standing to the credit 
of an employee in either or both of the Deposit Accounts shall be repaid 
to him on his superannuation or resignatien from office or if he ceases 
to be in the service of the employer by whom the amount was eredi
dlted to the Deposit Account. 

(2) The aggregate amount eredite. to any Deposit Account by 
or in reldtion to an employee shall be repaid to the employee in five 
equal annual instalments commencing frem the expiry of one year or ' 
two years. as the case may be, from the appointed day. together with 
interl¥t due unpaid instalment or instalm&Rts. 

10. (1) The Central Government shall, by notification, frame 
one or more scheme to be called the "A.fIIditionai Emoluments Compul
sory Deposit Scheme". in relation to amount credited to the Deposit 
Account under this Ordinance. 

(2) A scheme framed under sub�section (1) may provide for -

(a) the authorities by which the Additional Wages Deposit Ac
count and Additional Dearness Allowance �eposit Account shall be open
ed and maintained. 

Addition
al Emolu

ments co� 
mpulsary. 
Deposit 

Scheme. 

(b) the manner in which amounts e1educted from additional wages or addi
tional dearness allowance shall be cr.dited to the respective Deposit Account; 

(c) the documents to be issued to person in relation to whom amounts 
have been credited to the Deposit ACCOUAts as evidence of such credit; 

(d) authority or authorities by or through which credits 10 the Deposit Ac
count �ay be made; 

(e) the accounts to be maintained with res.pect to .the amounts credited to 
the Deposit Accounts and the ofiicer by whom such Accounts shall be maintained: 

(f) the nomination o f  \lerson to receive the amount standing a Deposit Ac .... 
�ount to the credit of an employee in the event of his death; and cancellation or 

change of such nomination; 
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(9) the issue of dup lici.lte of <my doc��('.e'lt [seuea as uviJence of any credit 
in the event of loss or dustruction of tho original (ll1d the fee, not exceeding 
rupees two,�.:.on the payment Gf wh i"h such duplicate may be iSSU'dd. 

(.h) repayment of amounts r:led.i�ed tc the Depos:t Acccunts Intel'est due 
thereon and the conditions, if any, under \r·\.'h�ch such repc:.ymell� rnay be made; 

(i) any other matter which nli.lY be neCOSSi'lIY cr proper f:.:r the effective 
implementation of the scheme. 

(3) A scheme framed under this section may pro',fi(L� that 8:1 or any of its 
provisions shall take effect, either prOslicctively or retrospectively, '::;11 such date 
as may be specified in this behaif in t"'e scherT'e and every s(:he'TI"':� framed under 
this section shall have effect notwithstanding anything 90ntained in any law (other 
than this Ordinance) for the time be;r:g in force or in any instrument having 
effect by virtue of any enactment other t;1311 this Crdin3nce 

(4) The Central Government may make iJ scheme to ;1dd U, amend or vary 

any scheme made und01' sub-section (1). 

11. Where the amount of any credit to be made in any DepQsit . .6.ccount contains 
a part of a rupee , then, such part, if it is fifty p.aise or more, shall be increased 
to qne complete rUPQe, and if it is les:'> than fifty paise, it shall be ignored. 

CH,6YTER 111 

M ISCEL LAI'JEOUS 

Penalties 12. (1: WhoevCi", w ith a View t;:) p 

(a) avo iding making any ded uct ions of adti itional \fI·ag<.Cs and addi
tional dearness allownnce and crer :,ing the same to th8 Additional 

. . Wages Deposit Account m tile Additional Dearness f'I.llowance DepOSit 
Account, as the case may be, or 

(b) aiding or ab ett ing any other person to dvoid milking any such 
deduction or credit, 



Offences 

by 

campa. 

ne�s. 
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kn(Iwingly makes, or causes to be made, any statement or representa
tion which he knows to be false or does not believe to be true shall 
be punishable with imprisonment for a term which may extend to $ix 

months, or with fine which may extend to one theusand rupees, or 

with both. 

(2) Any employer who omits or falls, without any reasonable ex

cuse, to comply with the- provisions of this Ordinance or of any scheme 
or order made under the scheme, shall be punishable with imprisonment 

for � term which may extend to one year, or with fine which may 

extend to one thousand rupees, or with both. 

13. (1) Where an offence under this -Ordinance has been cGmmi

ttad by a company. every person who at the time the offence was 

committed was in charge of, and was responsible to, the company for 

the conduct of the business of the company, as well as the company, 

shall be deemed to be guilty of the offence and shall be 1iabl� to be 

proceeded against and punished accordingly; 

Provided that nothing cantained in this sub-section shall render 

any such person liable to any punishment, if he proves that the
' 

offen

ce was committed without his khowledge or that he had exercised all 
due diligence to prevent the commission of such offence, 

(2) Notwithstanding anything contained in sub.section (1), where 

any offence under this Ordinance, has been committed with the con
sent or. connivance of, or is attributable to any neglect on the part of, 

any director, manager, secretary or other officer of the company, such 

director, manager, secretary or other officer shall be deemed to be guiJ-
. tv of that offence and shall be liable to be prcc8eded against and pu

nished accordingly, 

Explanation - For the purpose of this section -

(a) "company" means any body corporate and includes a firm or other 

aS�,*ation of individuals; and 
Vi' 

. 

(b) "direct", in relation to a firm, means a partner in the firm, and, 

in relation to a Hindu undivided family, means the Karta of such family,
. 
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Power to 14. Where the Central Government is of the opinion that it ncee 
exempt. ssary or exp�dient so to do either in the public interest or having re

gard to the peculiar circumstances of any case, it may, by . notification 
and subject to such conditions, if any, as it may specify in tho 
notification;-

(a) exempt any establishment of category of employees, working 
in any establishment from the ,operation of all ')r any of the provisions 
of this Ordinance: 

(b) exempt, in the case of extreme hardship to any employee, 
from crediting any amount in relation to such employee to the Additio
nal Wages Deposit Account; 

(e) empower deductions hom additional wag os III relatio.n to an 
employee or class of employees, at a rate lesser than the rate specified 
in this Ordinance. 

, 

15. The Central Government may, by notificJtlon, direct 
that any power which may be ex�rcised by it under this 
Ordinance or any scheme framed Jnder this Ordinance shall 
subject to such restrictions and conditions, if any, iJS it may 
specify in the notifications, be exelcised also by -

Power 
to dele
gate. 

(a) such officer or authority subordinate to Central Go-
vernment; or 

• 

(b) such State Government or such officer or authority 
subordinate to a State Government; or 

(c) such otLer authority as may be specified n the 
natification. 

16. (1) The amount standing to the credit of any 
employee in any Deposit Account slial-.ot ,be liable to at
tachement under any decree or order of any Co�rt in res
pect of any debt or liability incurred by the employe(�. 

Protection 
for returns 
and insp':l-
ct accoun.ts. 
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• 
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(2) Any amount standing to the credit of an employee in 
,
any 

Deposit Account at the time of his death and payable to his nominee 
under the scheme shall vest in the nO'!l;n�e and shall be free from an

.
Y 

debt or other liability incurred by the deceased or incurred by the nomi
nee before the death of the employee. 

17. (1) The specified authority may ca,l! for �uch returns as may 
be prescribed from any employer to whom this Ordinance applies. 

(2) The books of account' and other books and papers of any 
employer to whom this Ordinance applies shall be open to inspection by 
the specified authority or any officer of Government authorised by the 
Central Government in this behalf during the blfsiness hours; 

Provided that such inspection may be made without giving any 
previous notice to the employer or any officer of the employet . 

(3) The specified authorfty' or any authorised officer may during 
the course of inspection ;-

(i) make, or cause to be made, copies of the books of account 
and other books and papers; 

(ii) place, or cause to be placed, any marks of identification 
thereon in taken of the inspection having been made. 

(4) It shall be the duty of.- every employer to whom this Ordi
nance applies, to 'produce such books of account and other books and 
papers as t�e specified authority or the officer making the inspection 
may require. 

18. No suit or other lagal proceeding shall lie against the Cen
tral Government or any State Government or any officer authorised by the 
Central or State Govt. to discharge any functions under this Ordinance , 
for any loss or damage caused or likely to caused by anything which is 
in good faith done or intended to be done in pursuance of this Ordinance, 

Power 
to call 

for returns 
and ins

pect ace .. 
aunt. 

Protec: 
tion of 
action 
t8ken in 
good 
faith. 
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19. Any amount which ought to have been credited under this 
Ordinance to a Deposit Account but has not been so credited, 
shall be recoverable as an arrear of land revenue. 

20. (1) The Centra! Government may, by notification, make 
to carry out the provisions of this O,'dinance, 

(2) In particular, and without 
foregoing power, such rules may 
following matters, namely -

prejudice to the generality of the 
provide for all or any of the 

(a) the conditions under which any catogoJY of employees 
may be exempted from the provisions of this Ordinance . 

• . 

(b) the manner in which interest is to be COrTlputed 
posited in the Additional Wages Deposit Account and the 
Allowance Deposit Account; . . . 

on the amounts de
Addif,onal Dearness 

(c) the manner in which withdrawals from the Additional 

Account or Additional Dearness Allowance Deposit Accouut may 
Wages Deposit 

be made; 

(d) any other matter in relation 'to which such rule is roquired to be, or 
may be, made, 

(3) Ever y rule and every scheme made by the Central Government under 
'this Ordinance shall be laid, as soon as may be after it is made; before each 
House of Parliament, while it is in session fer a total period of thirty days which 
may be comprised in one session or in to .or more successive session, and if, 
before the expiry of the session immediately following the session or the succe
ssive session aforesaid, both H ouses il9 rse in making any mofidication in the rule 
or the scheme, as the case may be, or both Houses agree that the r�le or the sch
eme, as the case may be - sllould not be made, the rule or Scho�lle shall thereafter 
have effect only ;n such modified form or be of no effect, as the case 
may be; so, however, that any such modifdifacation or. annulment shall be without 
prejudice to t.he validity to anything previously done under that rule or scheme. 

power to 
remove 

difficulties 

21. If any difficulty arises giving effect to the provisions of - this 
_Ordinance ,the Central Government may, by order, not inconsistent 
with the provisions of this Ordinance, remove the dificulty: 

I 
• 
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Provided that no such order shall be made after the expiry of a 

period of two years from the appointed day. 

v.v. GIRl 
President. 

S.K. MAITRA 

Joint Secy. to the Governm�t of India_ 
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