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THE COMPANIES (TEMPORARY RESTRICTIONS Of DIVIDENDS)
GRDINANCE 1974

Mo 7 GF 1977,

Promuigated by the President in the Tweniy.fifth Year of the Republic of iIndia.
An Ordinance to provide, in the interests of national economic development, for
temporary resirictions en the power of certain companies to declere dividends out
of profits and for matter connected therawith or incidental thereto.



WHEREAS Parliament

is not in session and the President is satisficd that cir-

cumstances exist which ronder it necessary for him to teke immediate action.

NOW, THEREFORE, in exercise of the powei conf.
article 123 of: the Constitution, the President is pleaséd to promulcate

wing QOrdinance :-

Definitions.

1. (1) This Ordz-.nance may bLe called the companies
(Temporary.. R eggictiens .oa, Piyidends) Ordman:e,
1974.

(2). It extends to the whaote of.Indsa. .-

(3) 1t ¢

2. In this udm.nre un!ess the Context otherwise
requires .

- (@) “"company day' means-the day on which this
Ordinance comes into force ;

(b) “Company’’ has the meaning assi®nec. to
it in the Companies Act, 1956, and includes a
foreign company within the meaning of section 391

- of the Compenies Act, 1956, which has made arran-

year of a company

gements prescribed

for the declaration and payvment of dividends wvi-
thin India,

(c) 'distributable prefits”, in reiation to a financiai
to which this Ordhqance appiies, means,-

(i) one third of the net profits of the company
for that financial year, or

(i) an amount required t pay twelve perce1y,
dividend on that face valuc of the equity shaies
of the company and dividend payable on its p-efe-
rence shares, whichever is lower ;

(d) “financial -y_ea'r’ has the meaning assigned to
it in section 2 of the Companies Act, 1956;

the foilo-

Shoit ttie
extent cad
commenns-
ement.
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(e) “net profits” means net profits of the com-
pany, as computed in -accordance with the pro-
- visions of sections 349 and 350 of the Compa-

nies Act, 1956. ' ' e : 1 of 1956
Compantes 3. This Ordmance shall apply to the foilowmg gatego-
to which the ries of companies, namely
Qrdinance :
applies . IR
(@) a company in which the public are substan-
tially interested, as difined in clause (18) of secs 43 of
- tion 2 of the Income-tax Act, 1961, 1961.

(b) a company, at least seventy-five percent of
the share capital of which is, throughout the: finan-
cial year for which any dividend is daclared or
paid, beneficially held by an institution or iund
established in India for -a charitable purpose, the
income from dividend where of is exempt from
income -tax under section 11 of the Income-tax 43 of
Act, 1961 ; 1961.

(c¢) an Indian company whose business consists
mainly in the constraction of ships or in the manufac-
ture or processing of goods or in mining or in the
generation or distribution of electricity or -any other
form of power.

(d) an Indian company, the value of whose
capital assets, being machinery or plant(other than
office appliances or road transport vehicles), as shown
in its books on last day of the financiai year for
which any dividend is daclared or paid, is fifty lakhs
of rupees or more ;

(e) a company which has been exempted under
sub-section (3) of section 104 of the Incomes-tax 43 of 1961
Act, 1961, from the opsration of that section.
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Explanation- For the purpose of clause (c), the
business of a company shall be deemed to consist
mainly in the construction of ships or in the manufa-
cture or processing of goods or in mining or in the
generation or distribution of eiectricity or any other
form of power, if the income attributable to any of
the aforesaid activities included in its gross total inco-
me for the relevent financial vear is not less than
fifty-one per cent of such total income.

4. (1) For a period of two years from the appnin-
ted day, no company to which this Ordinance applies
shall declare or pay dividends for any financial year
exceeding, in the afgregate, its distributable profits
for that financial year irrespective of whether such
declaration or payment is made out of the net profits
of the company for that financial year or from the
accumulated profits foy any previcus financial  yea;
or years,

(2) In comiputing the agd.egate amount which
may be declared or paid as vividends in  accordance
with the piovisions of this ®rdinance for any financia
year, any a:pount paid or promised or partly paid ancl
par:ly promised before tive appointed day by way ¢f
‘mtenm dividend for that financiaj year shail be taken
uﬁq account | but whera the amount of such  Interim
divicend paid before the appointed day  exceeds ity
distributable profits for the financial year for which th(,
Interim dividen.! shall bz daclarad or paid by zh.e‘ Com-
Pany for that {inancial year.

S. Any dividend declarad ar pand after the appoin.
'ted day by a company to which this Ordinance applios
In excess of its dis*ributable nintits shall, 19 the ex.
tent of such excess, be avoid, and any amount paic]
tbybtlgeblcompany to any shareholder in oxcess its dis-
routable profits shali be recove; Vot :
and no such recovery shall be ‘v':xaiiccif:ibt;y t::j CC::pp;:'f

Restriction
on declara-
tion of divi-
dencls by
companies
to which the
Ordinance
applios.

Dividend in v
excess of
distributable
profits to be

void.




1 of 1956.

Offences
py com-
panies.

(2]

6. For a period of two years from the appointed Restric-
day, no company to -which this Ordinance applies tions on
shall, except with the previous approval of the Cen- Interim
tral Government and subject to such conditions and dividends.
limitations as may be specified by that Government,
pay or distribute any interim dividends for-any finan-
cial year, whether ending before or after the app-
ointed day.

7. For a period of two years from the appointed Restric-
day, no company to which this Ordinance appliés tion. on
shall, except with the previous approval of the other
Central Government,- distribu-

tion.

(a) make any distribution out of its assets ;

(b) assume, whether conditionally or otherwise,
any obligation to make distribution out of its ass;ets ;

(c) grant any loan to any shareholder of the

company.

8. The provisions of this ordinance shail have Ordinance
effect notwithstanding anything inconsistend there to have
-with contained in the Companies Act, 1956, or overriding
in any other enactment(other than this Ordinance) effect.

or in any contract or instrument having effect by
virtue of any enactment other than this Ordinance

9. Whoever contravenes any provision of this Or- Penalties.
dinance, shall be punishable with imprisonment for
a term which may extend to three years, or with
fine which may extend to twice the amount in re-
lation to which such contravention has been made,
or with both. '

10. (1) Where an offence under this Ordinance

has been committed by a company, every person
who at the time the offence was committed was in charge of, and




was responsibic to, the company tor ine conduct of
the business of the company as well as the compa
ny shall be deemed to be guilty of ‘the offance and
shall be liable to be pucfeedcd agamst arid pum.,he,
accmdmgh '

Provided that nothing céntained in this- sub-section
shail render any such person ‘liable' to #ny punish-
ment, if he proves that the cifence was committel
without his knowledge or that he had exercised all due
diligence to prevent the commission of such oficnce

~(2) Notwithstanding anything contained in sub-soction (1),
Where any offence under this Qrdinance has been cominitted with

the consent or connivance of, o/ is attributable to anv neglect on the
pait of, any director manager, cecretary or othei cfficer of the com-
pany, such director, manager, secratary or other officer of the com-
pany, such director, manager, secratary er other officei shall be deemed
to guilty of the offence and shall be liable to be procesded against
and punished acccrd.:igly. ' '

Power to 11. If any difficulty arises in giving effect to the provision of
remove this Ordmauce the Central Government may, by order, noi inconsistent
difficulties. wuth the provisions of this O|dm.mce _remove tha difficulty.

V. V. GIRI,
Presidant.

S . K. MAITRA,
Jloint Secy. to the Goveinment. of {odia.

THE ADDITIONAL EMOLUMENTS (CQM ULSORY DEFCSIT)
QROINANCE, 1974,

No. & of 1974

Promulgated by the’ Pres:r_’ent in the Twenty- ffth YVear of 1ho Reptblic of India,
An Ordinance to provide, P

—‘
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the compulsory deposit of additional emoiuments and for the framing of a scheme
in relation thereto, and for matters connected therewith or incidental thereto.

1
I

Whereas Farliament is not in session and the President is satisfied that circums-
tances exist which rencer it necessary for kim to take immediate action ;

NOW, - THEREFORE, in exeicice of the powers conferred by clause (1) of ar-
ticle 123 of the Constitution, the Presldent is: pleased to promulgate the following
Ordinance : ' ' ' ' ' R

CHAPTER |
PRELIMINARI

1. This Ordinance may be called the Additional Emecluments Short title
(Compulsory Deposit) Ordinance, 1974, - . extent and
- _ comencement.

(2) !t extends to the whole of India.
(3) It shall come into force at once. . .-

Deftn- 2. In this Ordinance, unless the context otherwise -_reguirés -
tions. '

-(a) "appointed aay’’.means the .day on: which this Ordinance
comes inio force ; ' '

‘(b) "additional dearness allowance” means such dearness allo-
wance as may be sanctioned iroin time to time after the appointed day,
aover and ebove the amount of dearness allwance payable immediately
bafora
wance is to take effect

() “additional wages"' means such wages, over and above the
wages payable to and employee immediately before the appointed day,
as may become payable to the employee after the appointe: day in




s |

pursuance of any wage revision, whether by or under an agreement or set-
tlement between the parties or any award, decree or order of any court,
..tribunal or other authority, but does not include-.

(i) any increment due to the employee in accordance with the
-time scale of pay applicable to the post held by him
the appointed day, and any conseduent, increase in -any allowance admi.
ssible under any rule or order in force immediately before the appointed

day ;

(i) any higher wages payable to the employee on his promotion
or transfer to a post involving higher responsibilities and duties ;

(iii) any honorarium payable for any work done outside office hours ;

(iv) any allowance payable for over-time work ;

(v) any increase in wages sanctioned in pursuance of the reco-
mmendations made by the Third Central Pay Commission ;

(d) "back deposit rate’* means the maximum rate at which
interest may be paid by a banking company on deposits (other
than those maintained in saving accounts) in accordance with
directions made by the Reserve Bank of india in exercise of
the powers conferred on it by section 21 or section 35A,
or both, of the Banking Regulation Act, 1949. 10 of 1949.

(e) ’Deposit Account’” means the accountopened and
maintained under section 5 ; '

(f) "emoluments” " intludes wages and dearness :allowance ;
(g) ""employer” means ;-

(i) in relation to an establishment which is a factory,
the owner or occupier of the factcry, including the agent
"of such owner or occupier, and where a person is named
"as'manager of the factory wunder cl-ztu's_e (f) of sub-section
(1) of section 7 of Factories Act, 1943, the person so named ; 63 of 1948.
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(ii)) in relation to an establishment belonging to or
under the control of the Ceniral Government or a State
-Government, the person or autharity appointed by the app-
ropriate  Government for the supervision and contro! of the
employees, or wheie no person has been so appointed, the
head. ot the Department concerned ;

(iii) -in reiation. to an establishment belonging to or
under thz control of any local authority, the person ap-
pointed by stch authority {or ine supervision and control of

" the employees, or where no person has been so appointed,
the Chief Executive Officer of focal authority ; '

(iv) in any other case, the person who, or the autho-
rity which, has the ultimate control over the affairs of the esta-
biishment, and where the said affairs.entrusted to any other
person, whether called -a menager, managing director or by any
other name, such petson, and inlcudes, in the case of a deceas-
ed employer, the legal representative of such deceased employer;

(h) “notificetion” means & notification published in
thee Official Gazette ;

(1) "presciibad’ means prescribed by rules made un-
der this. Ordinance ; '

(j) “scheme’ means scheme made under this Ordinance ;

(k) “wages’” means all remuneration (whether by way of salary,
allowance oi otherwise) expressed,, or capable of being expressed, in
terms of money which would, if the terms of employment express or
implied were fuifilled, by payable to person employed in respect of his
emptoyment or of work done in such employment, and includes-

(1) any renumer , :
the parties ¢ any decree er order of any court, taibunal or other authority ;

(i) any renumeraiion to which the person empioyed in entitled \n respect
of overtime werk or hoiidays or any leave peroid ;
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(iii) any additional remuneration payable under the ferms of employment
including bonus, whether under a scheme of profits sharing or otherwise ;

__ (iv) any sum which by reason of the termination of employment of the
person employed is payahble under any law, contract or instrument which provides
for the payment of such sum, whether with or without deductions, but does not
provide for the time within which the payment is to be made ;

(v) any sum to which the person employed is entitled under any scheme
framed under any law for the time being in force ;

(vi) any aNo_wance paid for house accommodation,.or where house acco-
mmodation is provided, the value of such accommodation, and the value of elec-
tricity or water, or both, supphed and the value of medlcal attendance or other
- amenity,

but does not include -

'(1) any contribution paid by the employer to any pension or pro-
vident fund, and the interest which may have accrued thereon ;

\ (2) any travelling allowance or the value of any traveiling con-
cession ;

(3) any sum, not exceeding rupees two hundred and fifty per
annum, paid to the employed person to defray special expenses entailed
on him by the nature of his employment ;

(4) any gratuity payable en the termination of employment in
cases other than those specified in sub-clause (iv)

(5) an;-dearness allowance.
3. This Ordinance shall apply to an employee of -
(a) the Central or State Government ;

(b) a local autherity ;
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Persons (c) a company as defined in section 3 of the Companies
to whom Act, 1956, including a foreign company within the meaning of section
this Or 591 of the Companies Act, 1956, and a Government company as de-
-dinance fined in section 617 of that Act; 1 of 1956
applies - '

(d) any other corporation, including a society established by or
under a Central, Provincial or State Act ;

(e) any individual, association or body or . indivisual or Hindu
undivided family liable to payment of tax under the Income-tax Act,
1961 and entitle to deduct from the wages paid to the employees for
the purpose-af determination of income-tax under that Act ; 43 of 1961

(f) any establishment, not being an establishment owned by
Government, local authority or person specified, respectively, in ciauses
(a) to (e) (both inclusive), to which the provisions of any law rela-
ting to provident funds {other than those established under the Public :
Provident Fund Act, 1968) apply ; - : 23 of 1968

(g9) any other establishment, not being an establishment to which
anything inconsistent therewith contained in any enactment other than
this Ordinance or in any instrument having effect by virtue of any
enactment other than this Ordinance

Ordinance to 4. The provisions of this Ordinance shali have effect noflvith- .

have overrid- standing anything inconsistent therewith contained in any enactment

ing effect. other than this Ordinance or in any instrument having effect by vir-
tues of any enactment other than this Ordinance. '

CHAPTER If
COMPULSORY DEPOSIT OF ADDITIONAL EMOLUMENTS

Additional - .5. (1) There shall be opened by such authorities as may be -
Wages De-  specified in the scheme .(hereinafter referred to as the specified
posit Acco- authority) two separate accounts, to be know respectively,as the
unt and Additional Wages Deposit Account. and the Additional Dearness
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the ~ Allowance Cepesit Accou..., and different authorities may be specified

Additional fon__deffetent cotesories of establishments.
Deainess

Allowance Cepo-
sit Account.

(2) The specified authciity shall, in reiaticn to each Cepesi Account, open
a separate lecdgei account In the name of exch employee in relation to whom any
contribution is made to the said Account, and  c¢redit ini2  conuibutions so made
in the said ledger account.

6. (1) For the purposes of this Oréinance, the deductions snaci- Duty of ¢m

fied in sub-section .i2) shall be made ;- ' ' ployer cf
__ ' ather nerson
(a) in the case of. ecditional weges, for a pericd of one year to make de-
from the appointed day, and _ ductions  of
additional wa

(b) in the case of additicnal dearness aliawarce, for a poitod ges and ad-

of two years from the appointed day. : ditional de>r-
_ ' ness allowsn

(2} On the commencement of this Ordinance, -ce from

: WAQES

(a) every employer, who draws ev Gistiurses, efter the appointen diy, weCes
of an :emplo'yee_ to whom this Crdinance applies, shall, as and when wages are
disbursed by him fer any period, deduet fic.n the wages so dishursed, the whele
of the additional wases znd one-half of tiie additional dearness alicwancé and
credit the amount so deducied, in accordance with the scheme, to 2 Addit onsf wa-
ges Deposit Account and the Additomal Dearness Alipwance enhesit Account,
respectively ; '

(b) any gazetied or other ofiicer to wham this Orainance aouiies, who draws,
affter the appcinted day., his own wages, shail moke deducticns in each wage
bill in respect of the whele of the additonal wiges and one-hali 1 the addiien::
dearness aliowance, and the uuhwnty whicihh maintains the actoines of the wagas
_drawn by such gazetted or other officer shall credit the amount so deducisd,
accordance with the scheme, (¢ the Additional Wagﬂs Deposit Account and th
Additional Dearness Allowance Depgosit Account, pect.vc‘y
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(c) every other employer, who disburses, after the appointed day, wages to
any employee to wihom- this Ordinance applies, shall, as and when wages are dis-

Lutsed by him for any period, deduct, from the wages so disbuised; the whole
cf the edditinnal wages and one-half of the additional dearness allowance, and
<hall remit, in accordance with scheme, the amount so deducted to such authority
4s may be nominated by the Central Govt. in this behalf, and on receipt of such
amount the nominated authority shall credit the 'am@unt so received to the account
cf the conceined employee in the Additional Wages Deposit Account and the Ad-

ditional Dearness Allowance Deposit Account, respectively.

(3) The specified authority shall, as soon as may be practicable after the
end of each year, prepare separately, in relation to the amounts credited to the
respective Deposit Accounts to the credit of each employee, and furnish. to the
employee a copy of the said accounts showing therein separately the amounts credlt

. thereto in relation' to the employee and the interest due thereon

7. (1) Every amount credit under section 6, in relation to an em- Depo-
ployee in a Deposit Account, shall carry simple interest at a rate, sitsto

which shall be two and a half percent over and above the bank carry

deposit rate. 5 simple

interest.

(2) The interest due on the amount credited in arly Deposit Account shall
be calculated in such- manner as may by specified in the scheme.

(3) Interest accruing on amounts credited under section 6 to  any Deposit
Account shall enure to tha benefit of the employee in relation to whom such
amounts have been credited.

(4) For the purpose of the deductien under section 80L of the In- 43 of
come-tax Act, 1961, interest received on a deposit under this Ordinance 1961.
shall bg deemed to be interest received on a deposit with a bank- 10 of
ing company to which the Banking Regulation Act, 1949, applies. 1949.

Assesment 8. (1) For the purpose of computing, under the income-tax Act, 43 of
for the pur- 1961, the total income of an employee, the amount credited to 1961.
pose of in- his ledger account in the Additionat Wages Deposit Account or
come-tax. the Additional Dearness Allowance Deposit Account shall net be
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included in his total income of the previous year in which it is so
credited ; but so much of the amount as is repaid to him shall be
liable to be included in his total inconie of the previous year In
which it is repaid. X

(2) For the purposes of computing, under the tncome-tax 43 of
Act, 1961, the total incorse of an employee, the amount repaid 1964
to him_under this Ordinance shall be deemed to be salary paid to
him.in arrears and the provisions of sub-section (1) of section 89

of that Acts shaM apply accordingly.

!

~ Explanation - In this section, “previous year” and “‘total in-
come” have meanings respectively assigned to them in the Income 43 of
-tax Act 1961. 1961. .

9. (1) Subject to the pravision of sub-section (2), every amount
credited to the Deposit Account shall be repayable with interest due
thereon,- o ' }

(a) in the casce of an amount credited to the Additional Wa-
ges Deposit Account, at any time aiter the expiry of one year from the
appointed day ;. and '

(b) in the case of an amount credited_ to the Additional
Dearness Allowance Deposit Accourt at any time after the expiry of
two years from the appointed day :

Provided that nothing in this section shall prevent earlier repay-
ment of any amount of credited to either of the Depcsit Accounts with
interest due thereon in any case in which the authority empowered to
make such repayment is satisfied that extreme hardship will be caused
unless such repayment is made :

Provided further that an empioyee may, at his optioh, retain the
whole or any part of the amount credited in relation to him in the Ad-
ditional Wages Deposit Account or the Additional Dearness Allowance

Deposit

Account, or both, until his superannuation or untill such date

as may be specified by the Central Government in this behalf .
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Provided also that the whole of the amount standing to the credit
of an employee in either or both of the Deposit Accounts shall be repaid
to him on his superannuation or resignation from office or if he ceases
to be in the service of the employer by whom the amount was credi-
dited to the Deposit Account,

(2) The aggregate amount credited to any Deposit Account by
or in relation to an employee shall be repaid to the employee in five
equal annual instalments commencing fram the expiry of one year or

two years, as the case may be, from the appomted day, together with
interast due unpaid instalment or instalments.

10. (1) The Central Government shall, by notification, frame Addition-
one or more Scheme to be called the “Additional Emoluments Compul- al Emolu-
sory Deposit Scheme”, in relation to amount credited to the Deposit ments co-
Account under this Ordinance. ' ) mpulsary.

Deposit

(2) A scheme framed under sub-section (1) may provide for - Scheme.

Il

(a) the authorities by which the Additional Wages Deposit Ac-
count and Additional Dearness Allowance Peposit Account shall be open-
ed and maintained.

(b) the manner in which amounts deducted from additional wages or addi-
tional dearness allowance shal! be .credited to the respective Deposit Account ;

(c) the documents to be issued to person in relation to whom amounts
have been credited to the Deposit Accounts as evidence of such credit ;

(d) authority or authorities by or through which credits to the Deposit Ac-
count may be made ;

(e) the accounts to be maintained with respect to the amounts credited to
the Deposit Accounts and the officer by whom such Accounts shall be maintained :

_ (f) the nomination of person to recsive the amount standing a Deposit Ac» .
count to the credit of an employee in the event of his death ; and cancellation or

change of such nomination ;
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(g) the issue of duplicate of any document iseued as evidence of any credit
in the event of loss or destruction of tho original and the fee, not exceeding
rupees two,-on the payment of which such duplicate may bc issued.

(h) repayment of amounts ciedited tc the Leposit Acccunts interest due
thereon and the conditions, if any, under which such repsyment may be made ;

(i) any other matter which may be necessaly c¢r proper for
implementation of the scheme.

(3) A scheme framed under this section may providis that a!l or any of its
provisions shali take effect, either prospectively or retrospectively, =n such date
as may be specified in this behaif in the schieme and every scheme framed under
this section shall have effect notwithstanding anything ¢ontained in any law (cther
than this Ordinance) for the time heing in force or in any instrument having
effect by virtue of any enactment other than his Crdinance

(4) The Central Government may make a scheme to ddd o, amend or vary
any scheme made undar sub-section (1).

11. Where the amount of any credit to be made in any Deposit Acccunt contains
a part of a rupee, then, such part, if it is fifty paise or more, shali be increased
to one complete rupee, and if it is less than fifty paise, it shall be ignored.

CHAFTER II
MISCELLANEOQUS

Penaities 12. (13 Whoever, with a view to -

(a) avoiding making any deductions of additional wagss and addi-
tional dearness allowance and creciting the same to the Additiona!
Wages Deposit Account or the Additional Dearness Allowance Deposit
Account, as the case may bhe, or

(b) awding or abetting any other person tn avoid making any such
deduction or credit,
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knowingly makes, or causes to be made, any statement or representa-
tion which he knows to be false or does not believe to be true shatl
be punishable with imprisonment for a term which may extend to six
months, or with fine which may extend to one theusand rupees, or
with both.

(2) Any employer who omits or fails, without any reasonable ex-
cuse, to comply with the provisions of this Ordinance or of any scheme
or order made under the scheme, shall be punishable with imprisonment
for a term which may extend to one year, or _with _fine which may
extend to one thousand rupees, or with both. '

13. (1) Where an offence under this -Ordinance has been cemmi-’
tted by a company, every person who at the time the offence was
committed was in charge of, and was responsible to, the company for
the conduct of the business of the company, as well as the company,
shall be deemed to be guilty of the offence and shall be liable to be
proceeded against and punished accordingly ;

Provided that nothing cantained in this sub-section shall render
any such person liable to any punishment, if he proves that the offen-
ce was committed without his khowledge or that he had exercised all

- due diligence to prevent the commission of such offence.

(2) Notwithstanding anything contained in sub-section (1), where
any offence under this Ordinanc_é, has been committed with the con-
sent or.connivance of, or is attributable to any neglect on the part of,
any director, manager, secretary or other officer of the company, such -
director, manager, secretary or other officer shall be deemed to be guil-

ty of that offence and shall be liable to be prcceeded against and pu-

nished accordingly.

Explanation - For the purpose of this section -

(a) “company’’ means any body corporate and includes a firm or other
assagiation of individuals ; and

W _ _
(b) "direct”, in relation to a firm, means a partner in the firm, and,
in relation to a Hindu undwvided family, means the Karta of such family,
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14, Where the Central Government is of the opinion that it ncce.
ssary or expedient so to do either in the public inteiest or having re-
gard to the peculiar circumstances of any case, it may, by " notification

‘and subject to such conditions, if any, as it may- specify in the

notification;-

(a) exempt any establishment of category of employees, working
in any establishment from the operation of all or any of the provisions
of this Ordinance : ‘ '

(b) exempt, in the case of extreme hardship to any employee,
from crediting .any amount in relation to such employee to the Additio-
nal Wages Deposit Account ;

(c) empower deductions from additional wages i1 relation _
employee or class of employees, at a rate lesser than the rate specified
in this Ordinance.

15. The Central Government may, by notification, direct Power
that any power which may be exercised by it under this to dele-
Ordinance or any scheme framed under this Ordinance shall gate.
subject to such restrictions and conditions, if any, as it may
specify in the notifications, be exeicised also by -

(a) such officer or authority subordinate to Central Go-
vernment ; - or ’

(b) such State Government or such officer or authority
subordinate to a State Government ; or '

(c) such other authority as may be specified :n the
natification.

16. (1) The amount standing to the credit of any Protection
employee in any Deposit Account shalMhot be liable to at- for returns

“tachement under any decree or order of any Court in res- and insps-

pect of any debt or liability incurred by the employee. ct accounts.
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(2) Any amount standing to the credit of an empioyee in any
Deposit Account at the time of his death and payable to his nominee
under the scheme shall vest in the nominee and shall be free from any
debt or other liability incurred by the deceased or incurred by the nomi-
nee before the death of the employee. '

17. (1) The specified authority may call for such returns as may
be prescribed from any employer to whom this Ordinance applies.

(2) The books of account and other books and papers of any

empl'oyer to whom this Ordinance applies shall be open to inspection by
the specified authority or any officer of Government authorised by the
Central Government in this behalf during the business hours ;

Provided that such inspection may be made without giving any
previous notice to the employer or any officer of the employet.

(3) The specified authority or any authorised officer may dunng
the course of inspection ;-

_ (i) make, or cause to be made, copxes of the books of account
and other books and papers ;

(ii) place, or cause to be placed, any marks of identification
thereon in taken of the inspection having been made.

(4) 1t shall be the duty of every employer to whom this Ordi-
nance applies, to ‘produce such books of account and other books and
papers as th.e specified authority or the officer making the inspection
may require. ' '

18, No suit or other legal proceeding shall lie against the Cen-
tral Government or any State Government or any officer authorised by the -
Central or State Govt. to discharge any functions under this Ordinance,
for any loss or-damage caused or likely to caused by anything which is
in good faith done or intended to be done in pursuance of this Ordinance.

Power
to call

for returns
and ins-
pect acc-
ount.

Protec‘-
tion of
action
taken in
good
faith.




Rfecovery 19. Any amount which ought to have been credited under this
Ot arréars.  grdinance to a Deposit Account but has not been so credited,
shall be recoverable as an arrear of land revenue.

Power to 20. (1) The Central Government may, by notification, make
make rules. to carry out the provisions of this Oidinance. C T

(2) In particular, and without prejudice to the generality of the
foregoing power, such rules may provide for all or any of the
following matters, namely -

(a) the conditions under which any category of'employees '

may be exempted from the provisions of this OQrdinance.
. -

(b) the manner in which interest is to be computed on the amounts de-
posited in the Additional Wages Deposit Account and the Additional Dearness
Allowance Deposit Account : :

(c) the manner in which wifhdrawals from the Additional Wages Deposit
Account or Additional Dearness Allowance Deposit Accouut may be made ;

(d) any other matter in relation to which such rule is required to be, or
may be, made. :

(3) Every rule and every scheme made by the Central Government under
‘this Ordinance 'shall be laid, as soon as may be after it is made, before each
House of Parliament, while it is in session fer a total period of thirty days which
may be comprised in one session or in to .or more successive session, and if,
before the expiry of the session immediately following the session or the succe-
ssive session aforesaid, both Houses agrse in making any mofidication in the rule
or the scheme, as the case may be, or both Houses agree that the rule or the sch-
eme, as the case may be should not be made, the rule or scheme shall thereafter
have effect only in such modified form or be of -no effect, as the case
may be; so, however, that any such modifdifacation or. annuiment shall be without
prejudice to the validity to anything previously done under that rule or scheme.

Power to 21. If any difficulty arises giving effect to the provisions of this
remove - Ordinance the Central Government may, by order, not inconsistent
difficulties  with the provisions of this Ordinance, remove the dificulty :
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Provided that no such order shall be made after the expiry of a
period of two years from the appointed day.

V.V. GIR!
President.

| SK. MAITRA
Joint Secy. to the Governmdnt of india.
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