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;NOTIFICATION' | e

* No.H.12018/99/2001-LID/79, the 7th November, 2001. The followmg Act of the
Mizoram Legislative Assembly which received the assent of the Gov‘:;nor of Mi-
¢ zoram is hereby publlshed for General 1nformatlon

( ‘Received the assent of ‘the ‘Govermor of Mizoram oﬁ*l.ll.ZOQlé)

AN T e gy
ACT o

to consolidate the law relatmg to the recovery of pubhc demands in; the State of
Mizoram. : ; ‘

It is enacted by the Mizoram Legislative Assembly in the Flfty—Second Year of
the Repubiic of India as follows- ‘

CHAPTER-—
PRELIMINARY B T VU P
1. SHORT TITLE EXTENT AND COMMENCEMENT

(1) This Act. -may be called theMizoram - Public Demands ,"Recovery
~Act, 2001.

o (2) lt shall extend to the whole of" Mlzoram

<

ey

R

(3) It sball come into force on_such date as the Stat& Government
may, by noufication in the Official Gazetio, appoing. . R G
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2. DEFINITIONS.
In this Act, unless the context otherwise requires,—

(a) “‘ariear” shull include any public demand which is not paid on or
betore ths due dute ol payment;

(b) “‘certificate- dettor” means the person named as debtor in a certifi-
cate filcd under this Act, and in:ludes any pecson whoss nams i1s
sucsuitutcd or added as debtor by tne Ceriificate Officer;

"(¢)  “certificate-holder” means the Government or person in whose

' favour a cerufcate Las been filed under tnis Act, and includes any
peisou whose name 1s substtuted or added as creditor by the Cer-
- tuficate . Othcer.

(d) “Certificate Officer” means a Sub-divisional Magistrate or any other
officer appoiuted by tue Veputy Con.mussioner as Certificate Officer
with puor approvai of the Governwuent;

(¢) ‘‘Deputy Commissioner’” means the Deputy Commissioner of a
- Duisuict ana wucludes an Addiuonal Deputy  Cowamussioner  dea ing
with revenue matte:s and dub—L1visionai Magsiuates and dubordinate

S Officers uea.ug 1w the  RKReveuue matters;

..{f) ‘“Government” means the State Goveinment of Mizoram;
«(g) ‘‘prescribsd” means presciibed by rules made under this Act;

(h) ‘‘public demand” means any arrcar or money payable or due to the
Guverniuent, or 1o auy seocdulcd Bank or finaucial institution appro-
vea by Keserve Bavk of ludia, wacre the awiouut aue to such bank
ol unan.a: .0s ituuon 1s less than wen lakn rup.es and iacludes any
pioney le.OVuiabi. as aibvai Ol lend Ieveuue Ly any law in 1oice or
by auy agtevmeut.

CHAPTER-II

FILING, SERVICE AND EFFECT OF CERTIFICATES AND HEARING
OF OBIJELTIONS 1H.RLIO

'3, FILING OF CERTIFICATES FOR PUBLIC DEMAND.

When the Certificate Officer is satisfied that any putlic demand payable to
the Government, or Bauk o1 any nnandiai issutuiion 18 gue, he may sign a cer-
tificate in the preScnibed furm swaling tnat the dewaud is  due and shall cause
the cestificate to be filed in nis odmice, ,
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o 4, REQUISITION FOR CERTIFICATE IN OTHER CASES.

(1) Wten any public demand payable to any person other than the
Government, or Bank or asy financal instituiicn is due, such person
may send 10 the Ceriificate Otficer a written requisition in the
prescrioed form. '

(2) . If, after issue of the requisition under sub-section (1), any payment
towards or adjustment of or reduction ia the certiticate due is made,
such person as mentioned in sub-secuon (1) shall intimate the same
to the Certificate Officer as soon as possible.

(3) The Government may prescribe a fee chargeable in certain cases for
such rcquisitioning as mentivned in sub-section (1).

5. SIGNING AND FILING OF CERTIFICATES.

On receipt of such requisition, the Certificate Officer, if he is satisfied that the
demand is 1ecoveraole, may sign a ceriiticate in the prescribed form stating that
the vemand s auc, and shail include the fee paid, it any and shall cause the

.cestincate to be fiued in bis office.

¢ 6. SERVICE OF NOTICE.

When a certificate has been filed in his office, the Certificate Officer shall
cause L0 be seived a notice in the prescribed foom upoa the cortificate-debtor in

the piescribed manuer aio.g witn a copy of tae cerurncate within seven days of
the hiing of the certificaics.

EFFECT OF SERVICE.
. - From and after the service of notice of the certificate upon a certificate-debtor-

(a) any private transfer or delivery of any of his immoveable property
situated 1o tue district in whica the certiticate is filed shall be vuid
against any claim enfoiceable 1n execuiuon of tne ceriificate; and

(b) the amount due from time to time in respect of the certificate shall
be a cuarge upon such property:

Provided that the Certificate Officer may, at any time for reasons to be re-
corded 1n wrting, direct an adacoment of the wuole or any part of the immove-
¢ -able properties beloging to tne certificate-d.bior.

8. FILING.OF PETITION DENYING LIABILITY.

(1) The certificate-debtor may, within fifteen days from the service of no-
‘tice, or where the nouce bad not been served, then, within tairty days from
" the execution of the process for enforcing the certificate, present a petition
. to the Ceruticate Officer in wnose office the certificate nas been filed or to

the Ceruficate Oiticer who 18 execuiing the Ceruficate, deaying nis = liability
in the wnole or in part.
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(2) If any such’petition is presented to a Certificate Officer ' other than the
- Certifica'e Ofticer 1n_whose office the original certificate is ﬁlcd xt shall be
*sent to the latter- oﬁicer for disposal. O

9. HEARING AND DISPOSAL OF PETITION.

" The Certificate Officer in whose office the original certificate is filed may,
after hedring the petitioner and tak.ng evidence, if necessary, conﬁrm, set aside,
amiend or vary -the cemﬁuate as he deems fit.

TEL EBL L bt L  CHAPTER - III
EXECUTION OF CERTIFICATES
_10. WHO MAY EXECUTE CERTIFICATES.

' A cemﬁcate ﬁled under SCCth[l 3 or section 4 may be executed by -

(a) the Certlﬁcate Otﬁcer in whose office the original certificate is ﬁled ,or
(b) the Ceruficate Odi.er to whom a copy of the certmcate 1s sent for

exccution under sub sectivn (1) of section .

TR TRANSMISSION OF CERTIFICATES TO ANOTHER CERTIFI—
7 CanTE OFFicER FOR EXECUTION, «

(1) A Certificate Officer in whose office a certificate is . ﬁled may send a
cupy of tne ceruficate for eaccution to any otmer Certificate ‘Officer.

!’(2) “Wién a ccpy of 4 certificaté is sent to any such officer, he shall cause
it 10 be nled 1w bis office, and t.ereupon the provisions of section 7 with
CriUfespect o cestificates tiied in ttie office of tne Certificate Otficer shall apply

as i suc,h c,py Were an ougm sl ccmhcate

Provxdqj that 1t ;hall not be nvcessary to serve a second notlce and copy
undei scetien 6. o

e 12 WHEN CERTIFICATES MAY BE EXECUTED.

No step in executton of a certificate shall be taken until the perlod of thlrty *
days has ciapscd since the date of serv ce required by section. 6 and section 9,
when a peution has been duly fited tn tne office of tae Certificate Officer under
secuon 8, uuul such pcuuun nas becen heard and dzsposcd o

: Prov:ded that where the whole or any part of the moveable property v of the
certificate-debtor 1s liable to attachment under this Act, the Ceruficate Officer
may, at any time for reasoas to be iecordes in writing, direct an. altachmcnt of

the' whole or any part of such moveable property.
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13. INTEREST, COSTS, AND CHARGES RECOVERABLE.

There shall be recoverable, in the procecedings in execution of every certifi-
cate filed under this Act-

(a) interest upon the public demand to which the certificate rel‘ates,w'at
the rate of fifieen per centum per annum from the date of signing the
certificate upto the date of realisation:

Provided that in cases where the Certiticate Officer is satisfied that the certi-
ficate-deptor has made default in payment of the du‘es.wnfully and without reasonable
cause, such interest may be charged at the rate of eizhteen per centum per annum;

(b) such costs as are directed to be paid by the Certificate Officer unde
this Act; and

(c) all charges incurred in respect of-
(i) the service of notice under section 6 and of other processes; and

(i) all other proceedings taken for realising the demand.

14. MODE OF EXECUTION.

Subject to such conditions and ]imitations as may be prescribed, a Certificate
Officer may orcer execution of a certificaie- '

(a) by attachment and sale, if necessary, of any property or in the case
ol immcveable property including the property created in the name of
rel-uv:s and friends where proo' is there that the loan money used was
for acquiring that property by sale without previous attachment, or

(b) by arresting the certificate-debtor and detaining him in the cml
pri:on; or L

(c) by any of the methods mentioned in sub-clauses (a) and (b).
15. PROPERTY LIABLE TO ATTACHMENT AND SALE. |

Property liable to attachmeh( ‘and sale in execution of a decree of a Civil
Court may be attached and sold in execution of a certificate under this Act:

Provided. that the Government may, by general or speciel order, exempt
certain agricultural produce required by the agricuiturist to support his family till
the next harvest, from hability to attachment or sale in execut.on of a certificate.

16. PAYMENT OF MONEY CONTRARY TO ATTACHMENT TO BEF VOID.

When an attachment has teen made in execution of a certificate, any pay-
_ment to. the ceitificate-dettor «f any debt,dividend or other money, contrary to

such attachment, shall bc void as against all claims e¢nforceable under the attach-
ment, ’ o
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17. VERIFICATION BY CERTIFICATE OFFICER.

- (1) “Where ary cla'm is preferred to or any objection is made to the attzch-
mernt or sale, ol sny rrorerty in execution of a certificate on the ground that
such propeity is 1,0t liable to such attachment or sale, the Certificate L fficer
shall pr. ceed to verly the claim or objeciion: '

/‘ Provided that no such verification shall e made where the Certificate Officer
considers that the claim or objection was unduly delayed.

3‘”‘“(2) Where the property to which the claim or objection applies hal‘been
advertised for sale, the Certificate Ofiicer ordeting the sale may postpone it pen-
d!pg the venficauon aad disposal of the claim or objection.

18. EVIDENCE TO BE ADDUCED.

The claimant or objector may addrvce evidencs to show that he had some in-
terest in, or was in possesston of, the property attached, on the dite of service
in ‘the case o! imn.oveable property or on the date of attachnment in the case of
moveable property. .

19. RELEASE OF PROPERTY FROM ATTACHMENT OR SALE.

‘Where, upon the verific tinn, the Certificate Officer is satisfied that the rea-
gon “stated 1n the claim or obj ction is true and the property is not liable to
attachnent or sale, he may miake an oider releasing the property, wholly or to
the extent he thi ks fit, frum attachu.ent cr sale.

20, DISALLOWANCE OF CLAIM TO PiOPER1Y ATTACHED.

Where the Certificate Officer is satisfied that the property was, on the said
date, in the posscssion. o1 t.e ceruficile-debtor as his owu property and not on
acccunt of any other person or was in the poss.ssion of some other person in
trust for bim o1 1n the puss.ssion of a tenant or other person paying rent to him,
the Ceitificate Officer n.ay disailow the claim. ,

21. PURCHASER’S TITLE.

(1) Wher: moveable property is sold in exscution of a certificate there shall
vest in the purchaser merely the right, title and interest of the certificate-debior
at the time ot sale.

" (2) Wher immoveable property is sold in execution of a certificate, and such
sale his been absolute, the purchaser’; right, title and interest suall be deemed to
have vested in mm from the time when the property is sold, and not from the
time when the sale becomes absolute.

22. SUITVAGAIWNST PURCHASER NOT MAINTAINABLE.

No suit shall be n.aintained agaiost any person claiming title under a pur-
chase cerufied vy the Ceruficate Officer in such manner as prescribed, on the
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ground that the purchase was made on hehalf of the plaintiff or of some one
thiough whom the plaintiff claims.

. (2) Nothing in this section shall bar a suit to obtain a declaration that the
name of any purchaser certified as aforesaid was inserted in the certificate frau-
dulently or without the consent «f the real purchaser, or interfere with the right
of a third person to proceed agiinst that propeity, though ostensibly sold to the
certified purchaser, on the ground that it is liable to satisfv a claim of such third
peirson against the real owner.

23. APPLICATION TO SET ASIDE SALE.

(1) Where immonveable property has been so'd in execution of a cqrtiﬁcgte,
any person whose interests are affected by the sale, may at any time within thirty
days from the date of sale, apply to the Ceritificate Ofticer to set aside the sale -

(a) on the ground that the notice was not served as required under
- section 6, or on the ground of material irregularity in the proceedings
whereby the applicant has sustained substantial injury; or

(b) by depositing an amount specified in the proélamation for sale for
tre recovery of which the sale was ordered, five percentum of the said
amount for payment to the purchaser and any public demand payable

to the Governient or Bank or any financial iostitution by the ceruficate
-debtor; and

(c) on the ground that the property did not exist at the time of sale,
or that the purchaser has suffered substantial injury owing to any mis-

- description 1n the sale proclamation of the interest of the certificate- .
decblor in the property sold.

(2) Notwithstanding anything contained in sub-section (1), the Certificate
Officer may enfertain an application made after expiry of thirty days from the date
of the sale if he is satisfied that there are reasonable grounds for so doing.

. - (3) Where such application is made and allowed, the Certificate Officer shall"
make an order setting aside the sale: . :

Provided that no order shall be made unless notice of application has been
given to all persons affected thereby, in the forin of public motice. '

24, SALE WHEN TO BECOME ABSOLUTE.

- Where no application is made under section 23, or where such application
is made and disallowed, the Certificate Officer shall make an order confiming
the sale, aud thereupon the sale shall become absolute. \

25. DISPOSAL OF PROCEEDS OF EXECUTION.

(1) Whenever assets are realised by sale or otherwise in execution of a cer-
tificate, tLey shall Le dispused of in the following manner - '
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:v{a) there shall be paid to the certificate-holder the costs incurred' by
him;

(b. there sha'l, in the next place, be paid to the certificite~holder the
‘amotnt due 1o him uuder the certification of waich the assets were
realised;

- (¢) if there remains a balance after these sums have been paid, there
. sh 1l be pad to the cert.fizate-hulder any o her amount recoverable un-
der tne procedure prescribed, waich may be due to him oa the date by
which the assets were realise J

(d) the balance, if any, remaining  after the payment of the amount,
shall be paid 10 the certficate-dcb. or; and

(e) the baiance, if any, remaning afier the payment of the amount
shall be r' alised ia favo.r o1 the Government towards the cost incurred
by ‘the Government for such-recovery.

2. 1t the Ceruiticate debtor disputes any claim made by the certificate
. holder 10 rec. ver any amouat retfe.ed 1o in clause (c) of sub-section (1) toe
Certificate O.tlcer snail decermine the dispute.

26 PROCE..UKE ON RESISTANCE OR OBSTRUCTION MADE TO
CTH.. PUSCHASER.

(l) 1 the puichaser ol any property sold in execution of a certificate is
resisted OF 0DSLIUCLU b) any person in obiaimng pos ession of the property, he
mdy appiy to the Ceuficate viucer for necessary acuon.

, (2) "Ihe Ceriificate Oificer shall verily such application and shall r:quire the
pany agalust whow 1he application 13 mude o appear and answver the same.

(3) 1If the Certilicate Ouficer 1s satisficd that the resistance or obstruction was
.ocasioncd WILLOUL ally 4Ust Cau e DY. (e ce tificite-devtor or by some person on
. hus. beualf, tie shiali ducCu tual tue applicaut be put 1 possession of his proper-
ty; aud f the. applnaut 18 suli resisted or obstiucted 10 obtaintng posse.s on tne
Ceiuticate Ciiicer juay aiso, at tae lus ance Ol the applicant, order tae c.rtific te
. =declog Or such oihu peison 1u be . allesied and dewdlued Jn the cwvil px son for
a teim WLiCA iuay cX.wehd L0 thuty days.

o (@), I the Certificate Officer i1s satisfied that the resistance or obstructlon

was oc.asioued by any persou owne: nan tue ceruficate-d.btor claiming in good
faitb 10 be 1a posscosion 01 tue p.ope.ly on ms own accouut or on account
Ol sOme pelson Ower tuaa e Corbucate-debior, tue Ceiuficate Ouicer snall
make an ordcr unsnussiug Ui applCabivn.

- 22 POWEW . OF Ankidl Ao LEIENITION,

A ccrtficate-debtor way be arrested in execution of a certificate at any hour
and ub any uu), and Wuenu sO aricsled, Saall, as soon as praciabie, be brought
befuie e Cir iica.we Llicer; aud s a.tent on n.ay be wn tue wvil prison of tie
distiice 1u wulcu e Celidiiale Uueer ofceriug tue detenuon exeicise juridiction,

O, WiCt€ suCli-Civll plscll Uucs put afferd suilavie accumodulun, mn aany other
place wulch (be govelhweul duay appo.at lor e delenliou ol such persons:
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Provided that, if the certificate-debtor pays the amount entered in the warrant’
of arrest as due under the certificate, and the cost of the arrest, to the '-ofﬁcer
arresting him, in the presciibed manner such officer shall at once release him.

28. DETENTION IN AND RELEASE FROM PRISON

(1) Every person detained in the civil prison in execution of a certificate
may be so detained-

(a) Where the certificate is for a demand of an amount exceeding five
thousand rupees, for a period of six months, and

(b) in any other case for a period of six weeks: '
Provided that the certificate-debtor shall be released from such detention-

(i) on the amount mentioned in the warrant for his detention being
paid to the officer-in-charge of the civil prison; or

(ii) on the certificate being otherwise fully satisfied, or canctlled, or

(iii) on the request of the person (if any) on whose requisition the
certificate was filed or of the Dcputy Commissioner; or

(iv) on the ommission by the person (if any) on whose reqisition

the certificate was filed 10 pay the subsistence allowaace fixed
by the Certificate Offcer. L

Provided further that the certificate-debtor shall not be released from such

detention under sub-clause (ii) or sub-clause (iii) without the order of the Certifi-
cate Officer.

(2) A certificate-debtor released from detention under this section shall not
merely by reason of his release, be discharged from his debt; but shall be liable
to be re-arcested under the certificate in execution of which he was detained.

29. RELEASE ON GROUND OF ILLNESS.

(1) At any time after a warrant for the arrest of a certificate-debtor has

been issued, the Ceruficate Officer may cancel it on the ground of his serious
illness as may te prescribed.

(2) Where a certificate-debtor has been arrested, the Certificate Officer may
release him if he is not in a fit state of health to be detained in the civil prison
in the opinion of the competent authority as may be piescribed.

(3) A certificate-debtor released under this section may be re-arrested, but

the period of his detention in the civil prison shall not in the aggregaic exceed
the penod specified in section 28.
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30. PROHIBITION OF ARREST OR DETENTION OF WOMEN AND PER-
SONS UNDER DISABILIIY.

Notwithstanding anything contained in this Act, the Certificate Officer shall
not order the arrest or detention in ihe civil prnison of-

(a) a woman, or

(b) any person who, in his opinion, is a minor or of unsound mind.

CHAPTER 1V
APPEAL, REFERENCE AND SUPPLEMENTARY PROVISIONS.

31. APP_AL.

(1) An appeal from any original order made by a Certificate Officer shall
lie to the Comnmussioner of Revenue Department, if presenicd witain thirty days
from the date of the order appealed agaiust excluding the time taken for obtai-
ning the copy of the order.

(2) Pending the decision of any appeal, execu'ion may be stayed it the ap-
pellate authority so directs, bat not otherwise.

32. CANCELLATION OR MODIFICATION OF CERTIFICATION.

(1) No certificate filed under this Act shall be canceiled by the appellate
anthority except on any one or more of the following grounds, namely:

(a) that the amount stated in the certificate was actually paid or discharged
before tie signing of the certificite; or

(b) that no part of the amount stated in the certificate was due by the cer-
tificaie debtor to the certificate-ho.der; or

(¢) that in the case of fine imposed, or costs, charges, expenses,
damages duties or fees acjud_ed, the proceedings were not 1n conforiuity
‘witn the provisions of Javw aund that the cerufi ate debtor suffeied
substantial injury from such error, dcfect or irregularity in such procee-
dings.

(2) No certificate duly filed under this Act shall be modified by the appel-
late authority, except on the following grounds-

(a) that a portion of the alleged debt was not due; or

(b) that the certificate-debtor has not received credit for any portion
which he has paid.
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33. BAR TO JURISDICTION OF CIVIL COURT.

- Except otherwise expressly provided in the Act, every question arising between
the certificate-holder and the certificate-debtor, or their representatives, rela ing
to the making, ex cution, discharge or satisractior of a certificate duly filed under
this Act, of a sale held in execution of such certificate, shall be determined, not
by suit, but by order of the Ceruficate Officer before whom such question arises,
or of such other Certificate Officer as he may deiermine:

Provided that a suit may be brought in a civil court only in respect of any
such gquestion upon the ground of fraud.

34. PERSONS UNDER DISABILITY.

Where the Certificate Officer is satisfied that certificate-debtor is a minor or
of unsound-mimd, he shall, in any procceding uader this Act, permit him to be
represented by the natural guardian or a guardian applied by a court or, in the
absence of any such guaidiin, any suitable pe:son in cons>nance with the custo-
mary laws appucable to such minor or petson of unsound-mind.

35. CONTINUANCE OF CERTIFICATES.
No certificate shall cease to be in force by reason of -

(a) the propety to which the demand relates ceasing to be under the charge
or management ot the Court of Wards or the reveaue autnoriies, or

(b) the death of the certificate-holder.

36. PROCEDURE ON DEATH OF CERTIFICATE-DEBTOR. g

(1) Where a certificate-debtor dies b:fore the certificate has been fully satis-
fied, tne Ceruficate Oiticer n.ay, afir scrving upun the l.gal respresentative. of
the deccased a no.ce 1n the prescribed furm, procced to exccuie the certificate
agaiust such legai represeniative; and the provisious of this Act shall apply as

if such legal represcutative were tne Ceruficawc-doblur and as it such notice were
a notice unaer scction 6:

Provided that where the certificate is executed against such legal representa-
tive, he shail be liabie omy to toe exieat ol the property of tne dececased wiich
has come to his hands and uas not been aduly disposed oi; and 1or the purpose
ol ascerlaining such liabiity, the Ceruicate Oliicer execuung the ceruficate niay,
of his own mulion, or ou tue appl.cativn  of toe cerusicate-noluer, compel such
legal 1epresentative to produce sucn accouuts as whe CeruliCate Ouricer thin ks fat.

(2) For the purpose of this section, property in the bards of a son or other
desceudan. which 15 uapble for the payweut of the ucbt 01 a deceesea ; ancesicr
in 1cspect ol wuicn a ceruf.ca € nas occa liled, spall be cecn.ed 10 be property

ol the deceascd whicu has come to the hands of the sch 1 ciLer descondany as
his legal repiesentauve. g
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37. CANCELLATION OF CERTIFICATES.

(1) The Certificate Officer shall cancel any certificate at the request of the
ceriificat.-hoider.

(2) The Certificate Officer my cancel any certificate filed under section 3
if the ceiiificate-holder is not reason.bly diligent.

38. COSTS.

Subject to such limitation as may be prescribed, the award of any cost of,
and incidental to any proceeding under ths Act including costs occasioned by
adjournment of any such proceedings at any stage thcreof, shall be in the discre-
tion of the otficer presiding, and snall have full power to dircct by whom and
to what extent such costs snall be puid.

39. COMPENSATION.

If the Certificate Officer is satisfied that any requisition made under section
4 was made without reasouable cause, he may award to the ceruficate-debtor
such compensition as the Ceruticate Otficer may think fit and the amount so
awarded shail be 1ecoveraole frow tne certificate-holder under the procedure pies-
cribed by ihis Act for recuvery ol costs.

40. R_STITUTION CCNSEQUENT ON REVERSAL OR MODIFICATION
Or ORDER.

(1) When the order of a Certificate Officer is set aside or modified by rea-
son of any order passed u.der section 32, the Certificate Otficer shall have full
power to give eiect w such order and for wnat purpose, direct that the certifi-
cate-nolder suall be restored with pos.esston ot the property sold in consequence
of the order so se. aside or modified, or rec:ive such compensaiion from the cer-
tificate-holder as the Ce:.tif.cate Officer may thiuk 1it, and such compeunsation
shall be recov:rablc as a public demand.

(2) An order passed under sub-scction (1) shall, for the purposes of section
32, be deemied to be an ornginai order.

41. ENTRY IN1O DWELLING HOUSE.

(1) No person executing any warrant of arrest issued under this Act, or any
process issued unuer tms Act direcung or authorising the attachmeat or move-
abie property, shail enter any aweihing housc aficr sunset or before sun rise.

: (2) No outer door of dwelling house shall be broken op=n unless the dwel-

ling house or a poruoa thereot is in the occupa. cy ot the ceituicate-debtor and
be or auy otoer occupant of the house rciuses or in any way pIevents access
- thereto; but, wheu tue person execuung any such warrant or otucr process has
duly gdlncd access to any aweaing house he may break open the door of any
1001 aud euter i1 ne has reasom w oclicve that eatering iuto the room is nece-
$s8ry 10 vrder to enabic hun to execuie the process.
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(3) Where the room in a dwelling house is in the actual occupancy of &-
woman the person execuiiug the process shall give notice to her that she is at
liberty to wihdraw; and after adowing reasonable time for her to withdraw and
giving her reasunable facility for withdrawing, he may eater such room for the
puipose of executing tne process and i tne process 18 for the attachment of pro-

peily, he may at the same tuue use precaution, consistent with this section, to
pievent each clandesune removal.

42, ,A;PROTBCTION_ OF ACTION TAKEN UNDER THIS ACT. .
No suit or ouner legal procecdings shall lie against any person for - anything

done or purporied to oe done n good ianh undcr this Act or any rule or order
maue 'there-under.

43, OFFICERS TO HAVE POWERS OF CIVIL COURT.

Any other officer acting as Certificate Officer or sppellate authority. under
this Act shali have the puwels of a cwvil court only for the purposes of ieceiving

evidencs, admunisiering oa.hs, enforcing tue atiendance of witnesses and compel-
hng the produciuon of documents.

44, CERTIFICATE OFFICER DEEMED TO BE A CIVIL COURT.

A Certificate Officer shall be deemed to be a civil court and any proceeding

before him snall be deeiwwea 10 be a civil proceeding with the meaning of section
14 o1 Lunitauon Aci, 1¥03. . o AR

45. PENALTIES.

Whoever frauduleotly removes, conceals, transfers or delivers to any person
any propefty or aay laercst tuercin, inteadng taercoy to prevent that property
01 luletest theicin from Deing takea 1n execduon of a ceruficate, shail be deewed

to nave comuutied an oifeacs puunisnaole under section 200 of tae Indian Penal
Coas (Act XLV o1 186v).

46, LIABILITY OF PERSON IN CUSTODY OF ATTACHED PROPERTY.

(1) Where any person has been entrusted by attaching officer with the cus-
tody of any properyy taken in eaccution of a ceruficate and oa failure of such
person 10 Ifuillh tue condibons Lo toe entrusunent, a ceruficale may be exec uied
aganst m Lo the extcut he has rendercd humscli persouaily liaole.

(2) Without prejudice to the provisions of sub-scction (1) whenever the per-
son rcierred L0 thorein willuily and witaour sufficient cause fails 1w procuce the
property kept in hus custody obefore any lawful autuoriy 12 ac o reence with the
tcfws Of such cutrustnent such person shalt be deemed to have c(nmnted anm
oficnce punishable under secuon 206 or the lndian Penal vode (Act ALYV of 1860).
"7 47, "POWER TO MAKE RULES.

(1) The Government may make rules for the purpose of car rying out the
provisions of the Act.
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(2) Al rules made under sub-section (1) shall be laid as soom as possible
after ' they ‘are” made bef re the Mizoram Legislative Assembly. S

" 48, ACT TO HAVE OVERRIDING EFFECT.

(1) Save as provided under sub-section (2), the provision of this Act shall.
hav. eff.cy notwi i:standing anything ncoasistent therewith contained in the Mizo
Distr.ct (Transter ot Land) Act, 1963 as amended from time to time or in any
provision or Act or any other law mide by the State Legislature for the time
being in force or in an instrument huvipg effect by virtue of any such law ether-
tban: this Act.

| (2)’ The f)rovisions‘ of this Act or the rules made thereunder shall be in
addiuon to and not 1n derogation of the Mizoram Co-Operative Societies Act,
1991 (19 ot 19v1). o

49. REFEAL AND SAVINGS.

. On the commencement of this Act, the Bengal Public Demands Recovery:
Act, 1913 shall stanu repealed.

Provided that, anything done or any action taken under amy of the said
Act 50 repealkd shall be deemed to have been done or taken under the corres-
ponding provisions of this Act, unless such thing or action is inconsistent with
any of the provisions of this Act. ’

P. Chakraborty,
Secretary, ; ,,
Law & Judicial Department,
Government of Mizoram.
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