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, NOTIFICATION

"•., ~(,').H.UOl~/9~12QOI-LJDf79, the 7th November, 2001." The foll9Win$ Act of t~e
Mizoram Leaislarive Assembly which received the assent of the O,ovcfnor of MI-
zoram is hereby published for General information. ' ... '

The Miioram Public Demands Recovery Act, 2001 (Act' N~.~li Jrj~Ol )

f Received rheassentof'theGoverrror of Mizoramon·:I.U:200U

"AN
ACT

"te consolidate the law relating to the recovery of public demands imthe State of
Mizoram.

\ I

It is enacted by the Mizoram Legislative Assembly in tho Fifty-Seeond Year of
the Republic of India as foJlows- .

•

.'.;:. -' .-...-'

CHAPTER- I

PRELIMINARY
-

1. SHORT TITLE, EXTENT AND COMMEN:EMENT.

(1) This Act -may be calledtbe'Mizoram .Public DeJ1l'Dd$'.~~~very
Act, 2001.

\.: :'.: (2) i:t:·shal1 extend to the whole of'.Mizorani.

(3) It: shall come into force on. such date' as ., tb-e" Sta~ GQVerDJl)f~';:;'
may, by notification in the Official Gazctto, appoint i '. i'lu ,J~'I
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2. DEFINITIONS. •

In this Act, unless the context otherwise requires.-

(a) "arrear" shall include any public demand which is not paid on ot
beroreahe due d....te 01 payment;

(b) "certificate-debtor" means the penon named as debtor in a certifi
care fil.-,;d under this ACl, and rncluIes auy person whJSI;) name IS
rucsututed or added as debtor by tne Certificate Officer;

'(0) "certificate-bolder" means the Government or person in whose
favour it ceruncate Lalli been filed under luis Act, and incluJes any
l,el sou whose name IS subsututed or .added as creduor by the ~er-
tdicate ..Omcer, .

(d) "Certificate Officer" means a Sub-divisional Magistrate or any other
officer apporuteu oy tue U~PUlY Con.mrssioner as Certincate Officer
WIth pnoi approvai of I.h~ Gcvermoent;

,
•

"prescribed" means prescribed by rules made under this Act;

"public demand" means any arrear or money payable or due to the
Gover.uuent, or to auy scuedulcd Hank or tiaar.c.at instituuon appro
VeO by Kt:strVt: Back of Iudia, wucre the a.uouut uue to such bank
or nnan..ia. .ns uuuon JS less than len laku rup. es and includes apy
moue) re. OVI.HlbJ~ as a.J.\,a. 01 land reveuue l.y any law in rorcecr
by aLy aolC".Il1Cut.

(e) "Deputy Commissioner" means the Deputy Commissioner of a
District ana mclvdes an Adcuronai Deputy COlLlmllilsloncr. dea ing
With revenue n.aite. sand eub-Livisionar Mag,suale:a aad eubcrdmate
Oiucers uea.urg III tue .l{~V;,;llUC iuatteis ;

"Government" means the State Government of Mizoram;,(f)

1(1)

(h)

CHAPTER-II

fILING. SERVICE AND EFFECT OF CERTIFICATES AND HEARING
Ot' OBJE~Tl0J.'4S 1.h....RJ.Jl0

3~ FILING OF CERTIFICATES FOR PUBLIC DEMAND.

When the Certificate Officer is satisfied that any public demand PAyable to
the Government, or Bauk 01 any nn.:tlh.id! iusuunion IS uue, he may sign a cer
tiloat4 in·lbo ptcS':f1bea f,jrm SLaling lnaL til", deiuaud is due and Shall cause
th. ~IUfiea~ to b~ fued Ulill' omce,
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Wren any public demand payable to any person other thall the
Government, or Bank or aoy finaucal insntui.m is due, such person
may send 10 the Certificate Officer a wruten requisition in the
prescrioed form.

4. llEQUISITION FOR CERTIFICATE IN OTHER CASES.

(1)

•

(2) If, after issue of the requisition under sub-section (1). any payment
towards or adjustment of or reduction in the certificate due is made,
such person as mentioned in sub-secuon (1) shall intimate the same
to the Certificate Officer as soon as POSS! ble.

(3) The Government may prescribe a feechargea ble in certain cases for
such requisitioning as mentioned in sub-section (1).

5. SIGNING AND FILING OF CERTIFICATES.

On receipt of such requisition, the Certificate Officer, if he is satisfied that the
demand is recoveraole, may sign a certificate In tne prescribed form stating tbat
the cemand is Que, and snan mclude the fee paid, if any and sball cause the

cel-tincaa.e to be fued in uis office•
•
• 6. iERVICE OF NOTICE.

.. When a certificate has been filed in his office. the Certificate Officer shall
causeio be serveu a notice In the pre-cnbed fo. m upon the certificate-debtor in
the prescribed manlier aio ..g "ita a copy of toe ceruncate within seven days or
the .bUng of tb~ ceruficaies,

EFFECT OF SERVICE.

•

, From aDd after the service of notice of the certificate upon a certificate-debtor

(a) any private transfer or delivery of any of his immoveable property
situated In tue district in whic.i the certitic... to is filed shall be vuid
against any claim enforceable In execuuon of tne cenidcaie; and

(b) the amount due from time to time in respect of the certificate shall
be a cuarge upon such property:

Provided that the Certificate Officer may, at any time for reasons to be re
corded In wlltlnj, direct an aitacnruent of the wuole or an) pdrt of the immove
able PIOPCIJ.ie~ be!ogmg to tae certincate-d.bior•

8. FILING. OF PETITION DE~"YING LIABILITY.

(I) The certificate-debtor may, within fifteen days from the service of no
nee, or where the uouce bad not bec:n served, chen, within tl1irty days from
the execuuon uf the process for enforcing the certificate, present a petition
to .the Ceruticate Officer In wnose office the certificate nas been filed or to
~e Certificate (~Jl1cer who I' executing tbe Ccrufi"ate, d.eoying Dis liabllby
aa &he WllOle or JD part,
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•
(2) If any su€h -,petiHon""is presented to-a Certificate Ofllcer'otb.erthan-the •

. Certificate Officer iu whose office the original certificate is fil;c:i." it, shall bo
-sent to the' larter ,officer for disposal. ' \

9. HEARING AND DISPOSAL OF PETITION.

" The Certificate Officer "in whose office the original certificate Is (flied may.
af.tef:h~aring the petitioner and tak.ng evidence, if necessary, confirm. set aside,
amend or" vary-the certificate as he deems fit.

CHAPTER - III

EXECUTION OF ,CERTIFlCATES

10. WHO MAY EXECUTE CERTIFICATES.

A certificate filed under section 3 or section 4 may be executed by -

(a) the Certificate Officer in whose office the original certificate is filed.oe
(b) the Ceruticate Orfi.er to whom a copy of the certificate is sent for
execution under sub section OJ of section 1-1.

,11. TRANSMISSION OF CERTIFICATES TO ANOTHER CERTIFI
CnTi OFFL.,ER tOR EXiL-uTION.

(1) A Certificate Officer in wt.ose office a certificate is. filed may send a
C"P) of tne ceruficate for execuuon to any otner Certificate Officer."

'""":(2} "W;{n acopyof a certificate is sent: to any such officer, he shalFcausc
it to be nl~-1 ru ms office, aud t.,ereupon the provrsions of section 7 with

" 'respect 1(" eel tificatesfi.eu III tne office of tne Certificate Officer shall apply
'as n vsuch ,c,Jpy were; an ong.n 11 ceruncate ;

;.L;~Jr?v~~j, t~,at it ;ihallll,ot ,be necessary to serve a second notice and copy
UUutll ~c""",,letl'v."" -: "

"",\

12." WHEN CERTIFICATES MAY BE EXECUTED.

••
••

No step in executton of a certificate shall be taken until the period of'thirty 4
days has era psed since the date of selv ce required by section .. 6 and section 9,
when a peution nas been' duly tiled to tne office of t.le Certificate' Officer under
se~'ion 8" until such peuuon nas oeen heard and disposed:

Provided that where the whole 'or any part of the moveable property- of-the
certineate-debtor IS uabte to attachment under rhis Act. the Cernficate Officer
fnay,'at any time 1'01 reasons to oe i ecorde.r in wrIting, direct an attachmelli of
the' Whole 01' any part of sucn moveable property. . ,,' ,

I .i"~
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•

• 13. INTEREST, COSTS, AND CHARGES RECOVERABLE.

There shall berecovetable, in the proceedings in execution of every certifi-
cate filed under this Ad-

(a) interest upon the public demand to which the certificate relates; at
the rate 01 fifteen per centum per annum from the date of SIgning the
cerufieate upro the date of realisation:

Provided that in cases where the Certificate Officer is satisfied that the certi
ficate-deptor has made default in payment of the dues wilfully and without reasonable
cause. such interest may be charged at the rate of eighteen per centum per annum;

(b) such costs as are directed to be paid by the Certificate Officer under
this Att; and

(c) all charges incurred in respect of-

(i)· the service of notice under section 6 and of other processes ;ancl

(ii) all other proceedings taken for realising the demand.

14. MODE OF EXECUTION.

• Subject to such conditions .and limitations as may be prescribed. a Certificate
Officer may ore er execution of a certificate-

(a) by attachment and sale, if necessary, of any property or in the case
01 imrru veable property including the property created in the name of
rel-tives and friends where' proof is there that the loan money used was
for acquiring that property by sale without previous attachment. or

(b) by arresting the certificate-debtor and detaining him in the civil
prJ~on;or,.

(c) by any of the methods mentioned in sub-clauses (a) and (b).

15. PROPERTY LIABLE TO ATTACHMENT AND SALE.

'.' Property liable to attachmentand sale in execution of a decree of a Civil
Court maybe attached and sold in execution of a certificate under this Act:

Provided that the Government may, by general or special order. exempt
• eertain agricultural produce required by the agncuiturist to support hrs family till

the next harvest. from Iiabihty to attachment or sale in execut.on of a certificate.

16. PAYMENT OF MONEY CONTRARY TO ATTACHMENT TO BE VOID.

When an attachment has been made in execution of a certiflcate, any pay
ment to, the certificate-deb tor cf any debt .cividend or other money. contrary to
such attachment, shall be void as against all claims enforceable under the, .~Uach·
m~'
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17. VERIFJCATIONBY CERTIFICATE OFFICER.

(1).W\1e1e aJ1Y clam is preferred to or any objection is made to the attach
ment or sale, 01 »ny r roperty in execution of a certificate on the ground that
such property is 1,0t liable to such attachment or sale, the Certificate \..-fficer
ahalLpr. ceed to venly the claim or objection:

Provided that no such verification shall re n.ade where the Certificate Officer
~nsiderlll that the claim or objection was unduly delayed.

:, (2) Where the property to which the claim or objection applies hal beea
a.:dvett1sed for sale, the Certificate Ofhcer ordering the sale may postpone it pen
ding the verificauon and disposal of me claim or objection.

lB. EVIDENCE TO BE ADDUCED.

The claimant or objector may adduce evidence to show that be had some in
t~rest)n, or was in possession of, the property attached, On the d ite of service
iJ} 'the case 01 immoveable property or on the date of attacnment in the case of
moveable property.

19. RELEASE OF PROPERTY FROM ATTACHMENT OR SALE.

•

•
.\Vhere,upon the verific tion, the Certificate Officer is satisfied that the rea-

sort"sl&1ted In the claim or obj cnon is true and tne property is not Hable to •
attachment 01 sale, he may make an Older releasing the property. wholly or to
the exreni he ihu.k» fit, frcrn attachu.ent cr sale.

<!:.~ " ......~ )__. 1:'.- -: :' - -", -- -:..'>

.20. DISALLOWANCE OF CLAIM TO PI;.OPER1Y ATTACHED.

Where theCertificate Officer is satisfied that the property was, on the said
date, jn the. posscssiou 01 t ..e cerufic.ue-debter as his OW11 property and not on
account ofanyolber person or was in the poss.ssion of some other person in
trust for him Of 10 the poss. ssion of a tenant or other pel SOil paying rent to him,
tho Ceruficare Officer n.ay uisahow tbe claim.

21. PURCHASER'S TITLE.

.,... (l) Wber~ moveable property is sold in execution of a certificate there shall
vf:stin thepurchaser merely the right, title and interest of the certificate-debtor
at the 'tune 01 sate.

(2) When immoveable property i~ sold in execution of a certificate, and such
sale h..s been absolute, the purchaser's right. title and interest Shall be deemed to
have vested in him from the time when the property is sold, and not from the
time when the sale becomes absolute.

22. SUIT AGAINST PLRCHASER NOT MAINTAINABLE.

No suit shall be n.aintained against any person claiming title under a pur..
ehase .cerufied by the Ceruficate Officer in such manner as prescribed, on. the

•
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•

••
•

•

grOund that the purchase was made on behalf of tbe plaintiff or of some one
through whom the plaintiff claims.

(2) Nothing in this section shall bar a suit to obtain a declaration that the
name of any r urchaser cerufied as aforesaid was inserted in the certificate frau
dulently or without the consent cf the real purchaser. or interfere with the right
of a third person to proceed against that property, though ostensibly sold to the
certified purchaser, on the ground that it is liable to satisfy a claim of such third
penon against the real owner.

23. APPLICATION TO SET ASIDE SALE.

(l) Where immoveable property has been sold in execution of a certificate,
any person whose interests are affected by the sale, may at any time within thirty
days from the date of sale, apply to the Certificate Officer to set aside the sale-

(a) .on the ground that the notice was not served as required under
section 6, or on the ground of material irregularity in the proceedings
whereby the applicant has sustained substantial anjury; or

(b) by depositing an amount specified in the proclamation for sale for
t'le recovery of wtnch the sale was ordered, five percentum of the said
amount for payment to the purchaser and any public demand payable
to the Government or Bank or any financial institution by the certificate
-debtor; and

(c) Oil the ground that the properly did not exist at the time of sale,
or that the purchaser has suffered substantial injury owing to any mis-

. description in the sale proclamation of the interest of the certificate
debtor in the property sold.

(2) Notwithstanding anything contained in sub-section (I), the Certificate
Officer may entertain an application made after expiry of thirty days from the date
of the sale if he is satisfied that there are reasonable grounds for so doing.

. . (3) Where such application is made and allowed, the Certificate Officer sball :
make an order setting aside the sale:

Provided that no order shall be made unless notice of application has been
given to a11 persons affected thereby, in the form of public aotiee.

24. SALE WHEN TO BECOME ABSOLUTE.

Where no application is made under section 23, or where such application
is made and disallowed, the Certificate Officer shall make an order confirming
the sale, and thereupon the sale shall become absolute.

25. DISPOSAL OF PROCEEDS OF EXECUTION.

(1) Whenever assets are realised by sale or otherwise in execution of a cor
tificaie, tLey shall be drspcsed of in the following manner -
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;,(a) there 'shall be paid to the certificate-holder the costs incurred' by

him;
(b. there shall, in the next place, be paid to the certificate-holder the
amuunl due LO him under the cert.ficauon of wnich the assets were
realised ;

(c) if there remains a balance after these sums have been paid, there
, sh 11 be paid to the cert.fi cate-hotder any oher amount recoverable un

d-r toe procedure prescr ibed, wn.cn may be due to him 011 the date by
which the assets w.re reahse.I;

(d) the balance, if any, remaining after the payment of the amount,
shall be paid io the ceruficate-de o.or ; and
(e) the b.uauce , if any, rerna ning after the payment of the amount
shall be r' at.sed in tavo Jr 01 the Government towards the cost incurred
by the Go vernruent for seen-recovery.

2. 1t the Certu icate debtor disputes any claim made by the certificate
holder to, rec. ver dlly aiuou.it retfe. ed to in clause (c) of suo-section (1) tne
Certificate O,illersh.,ql dc.ermu.e the dispute •

.26•. PROCE"JU.zE O;~ RESISTANCE OR OBSTAUCTION MADE TO
, lH~ ',PU....CtiA.:>ER.

, " (1)' If the purchaser 01 any property sold in execution of a certificate is
resisted or o osu UCh.l1 b) any per sou Jll cbiaimng pos essiou of the prop..rty, he
rna) hPP1Y to the LeI ufi. ate U111Ct:I for necessary acuon.

. (2) The Ccnificate Officer shall verify such application and shall rquire the
..p.a.n)' i:lgailist .~\hQu.l> ,~tJ.~ appill".,atiJll U m.ide LO appear anJ answer LhcSdm.:.

(3) If the Certificate Oificer IS satisfied that the resistance or obstruction was
.ncca.swn.:d wnuout, ~n.j JU"( CdU e. ny. tuc C~, tuic ue-de.nor or by some person on
.hIS. beualt, he snal: un.cc. r.iat Lilt: appucaut bc: put 1ll possession of tus proper
ty; aud.if the ,apphcaur iasuf resi sied or oosu ucte I III obtauuug po sse .s on tne
Cei uricaie Crtic.r Hl.:1Y· aiso, at tile lib ance or tne applicant, or.ier tne c rtific .te

, -..~eCl0-4 or .su~h.Uthl.l pt:i sou tv, be arrestee and deiaiueu III the ClVJ! pi.son for
a:' tCiW'WblCll' way' ex.euo tv' inn ty days.

(4) If ,th¢ .Certilica te Officer is satisfied that. the resis tance or obstruction
was oc~as1U~led' by an) per ::>OLl o.ne. .uau t,le cer uficaie-d. otor clai.nmg in good
fa.tn lO be Jil possess.ou 01 tue P:ope. ty on DIS own account or on account
or some P\..I sun o.uer iuau lHe Cd uuc.ue-ucbior, tLle Ceiuficate Oificer snall
make au orucr UlsWIS~lUg lll~ aptJLC..1llun.
21. PO'" E1CUf f;\.1-\'.k.L~l A."u v.Ll E~"lliON.

A cc rt.ficate-debtor ulay be arrested in execution of a certificate at any hour
and un any u•.), and W"CH :>0 af1l.steu, sdall, as soon as pi acri..ab.e, be brought
before .he \....I.f .nca.c vll1C~I; auu n.s u. tcut on l"ay be In tue civrl pnson of t..le
disu ic. H. WilIC" ui, l.t:ltlLctlC UJ.il":~j or , errug tuc deteuuon exercise jur.-dictron,

'cor, Wi,ele suUUl.1Y)l pr .s. .n uvC:s nul utlvrd SUllaule accou.od.iuon, many omer
piace wuu.h lll~ g,» eUUut:uLllW) apj.o.nt 10rl1Je deieuuou of sucn persons:

•

••..

•
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(i)

(ii)..• (iii)

•.
(iv)

• Provided that, if the certificate-debtor pays the amount entered in the warrant'
of arrest as due under the c-rtificate, and the cost of the arrest, to the officer
arresting him, in the prescribed manner such officer shall at once release him.

28. DETENTION IN AND RELEASE FROM PRISON

(1) Every person detained in the civil prison in execution of a certificate
may be so detained-

(a) Where the certificate is for a demand of an amount exceeding five
thousand rupees, for a period of six months, and

(b) in any other case for a period of six weeks: '

Provided that the certificate-debtor shall be released from such detention-

on the amount mentioned in the warrant for his detention being
paid to the officer-in-charge of the civil prison; or

on the certificate being otherwise fully satisfied, or cancelled, 01"

on the request of the person (if any) on whose requisitioa the
certificate was filed or of the Deputy Commissioner; or

on the ommission by the person (if any) on whose rl"qnisition
the certificate was filed to pay the SUbsistence ahowaoce fixed
by the Certificate Officer.

Provided further that the certificate-debtor shall not be released from such
detention under sub-clause (ii) or sub-clause (iii) wuhout the order of the Certifi
cate Officer.

(2) A certificate-debtor released from detention under this secricn shall not
merely by reason of nis release, be discharged from his debt; but shall be liable
to be re-arrested under 'he ceruficate in execution of which he was detained.

29. RELEASE ON GROUND OF ILLNESS.

(1) At any time after a warrant for the arrest of a certificat e-debtor has
been Issued, the Certificate Officer may cancel It on the ground of hIS serious

• illness as may be prescr I bed.

(2) Where a certificate-debtor bas been arrested, the Certificate Officer may
release him If he is not in a fit state of health to be detained in the civil prison
in the opinion of the competent authority as may be prescribed,

(3) A certificate-debtor released under this section may be re-arrested, but
the period of hIS detention in the civil pnson shall not in the aggregale exceed
tbe period specified in section 28.
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30. PR0HTB[TION OF ARREST OR DETENTION OF WOMEN AND PER- •

SONS UNDER DISABILIlY.

Notwithstanding anything contained in this Act, the Certificate Officer shall
not order the anest or detention in ihe civil prison of-

(a) a wo nan, or

(b) any person who, in his opinion, is a minor or of unsound mind.

CHAPTER. IV

APPEAL, REFERENCE AND SUPPLEME~r-rARY PROVISIONS.

31. APP':AL.

(1) An appeal from any original order made by a Certificate Officer shall
lie to the Commissioner of Revenue Department, if presented witnin thirty days
from the date of the order appealed against excluding the time taken for obtai
ning the copy of the order.

(2) Pending the decision of any appeal, execution may be stayed it the ap
pellate authority so directs, but not otherwise.

32. CANCELLATION OR MODiFICATION OF CERTIFICATION.

"•
••

(1) No certificate filed under this Act shall be cancelled by the appellate
authority except on anyone or more of the following grounds, namely:

(a) that tbe amount stated in the certificate was actually paid or discharged
before ti. e signing of the certifiestit; or

(b) that no part of the amount stated in the certificate was due by the cer
nficaie debtor to the cerrificate-no.der; or

(c) that in the case of fine imposed, or costs. charges, expenses,
damages dunes or fees ar'jud jed, the proceedings were nOL In conformity
v. itn the provisions of Ia ,valid that the cerufi ate debtor suffered
substantial injury from such error, defect or irregularity in such procee-
dings. •

(2) No certificate duly filed under this Act shall be modified by the appel-
late authorny, except on the following grounds-

(a) that a portion of the alleged debt was not due; or

(b) that the certificate-debtor has not received credit for any portion
which he has paid,
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• 33. BAR TO JURISDICTION OF CIVIL COV:a.T.

Except otherwise expressly provided in the Act, every question arising between
the certificate-holder and the certificate-debtor, or their renresenratives, rela ing
to the making, ex -cution, discharge or satis action of a cerr ificate duly filed under
this Act, of ft sale held inexecution of suchcertificate, shall be determined, not
by suit, but by order of the Certificate Officer before whom such question arises,
or of such other Certificate Officer as he may determine:

Provided that a suit may be brought in a civil court only in respect of any
such question upon the ground of fraud.

34. PERSONS UNDER DISABILITY.

Where the Certificate Officer is satisfied that certificate-debtor is a minor or
of unsound-mmd, he shall. in any proceeding under this Act, permit him to be
represented by the natural guardian or a guai draa appl.ed by a court or, in the
absence of any such gua.d.ru, any suuable pel SJn in cons mance with the custo
mary laws appucable to such minor or person of unsound-mind.

35. CONTINUANCE OF CERTIFICAlES.
p.• No certificate shall cease to be in force by reason of -

(a) the propety to which the demand relates ceasing to be under the charge
or management 01 the Court 01 Wards oc the reveuue autnoruies, or

(b) the death of the certificate-holder.

36. PROCEDURE ON DEATH OF CERTIFICATE-DEBTOR.

(1) Where: a certificate-debtor dies before the certificate has been fully satis
fied, me Cerufrcate Ort icer n.ay, afi.r serving upon tne Lgal respreseu tauve of
the ueceased a no.ice 10 toe prescribed form, proceed to execute the certificate
agaiust such ieg,u represenianve ; aud the prJVISIOUS of uns Act shall apply as
if such legal represeutat.ve were tne cerunca.e-d.btor and as It such nones were
a notice unoer .~CL10ll 6:

Provided that where the certificate is executed against such legal representa
tive, he snail be nacre on.y to tue exieut 01 lh.: property of toe deceased w uch
has come to his hands and lias not been uuly disposed 01; and ror the purpose

• 01 ascertaiuing such Iiabu.ty, me Cerui icate 01J1Cer execuung .he ceruncate n.a y,
ot hiS own mouou, or all lue appl.cauon \ of tne ceruucate-uoluer, comp el such
legal representative to produce sucn accounts as Lhe Cc:It11ACate Ouicer thin ks nr,

(2) For the purpose of this section, property in the har.ds of a son or other
desceudant which l~ uaole for the payu-eut 01 the uebt 01 a de(.n'lo, aLU"H(,r
in iespec; 01 wuicn a ceruf.ca e uas OCCiJ. t iled, sual I be 0 een.ed to be ph perry
01 the deceased wmcu has come to the hanJs of t be ~(,11 (,1 (j\l.t! Qt~~nQall~"as
hIS !t:,gal represeutauve.
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(1) Tbe Certificate Officer shall cancel any certificate at the request of the
ceruficat..-hoider,

(2) The Certificate Officer m-y cancel any certificate filed under section 3
if the cenificaie-holder is nolo reasonably diligent.

38. COSTS.

Subject to such limitation as may be prescribed, the award of any cost of,
and incidental to any proceeding under rms Act including costs occasioned by
adjournment of any sucb proceedings at any stage the reof, shall be in the discre
tion of ihe 01ficer presrdmg, and snall have full power to direct by whom and
to what extent such costs snail be paid.

39. COMPENSATION.

If tho Certificate Officer is satisfied that any requisition made under section
4 was made without reasonable cause, be may award to the cerufrcate-debtor
sucb compensation as the Certificate Officer may ttunk fit and the amount so
awarded shall be recoverable from toe certificate-bolder under the procedure prea
cribed by Lhi,) Act for reccvery ot costs,

40. R~STITUTIO:--i CONSEQUENT ON REVERSAL OR MODIFICATION
Or ORDER.

(I) When the order of a Certificate Officer is let aside or modified by rea
son ot any or Ier passed u ider section 32. the Certificate Orf'icer shall have full
power to give e(, ect LO such orJer and for mat purpose, direct that tile cernfr
cate-nolder Shall oe resioreu WHO pos .ession of the property sold in consequence
of the order so set asi.Ie or modined, or receive such c.impensauon from the cer
tificate-bolder as the Cestif.cate Ofucer may thurk lit, and sucn compeusatron
sball be recov erable as a puohc demand.

(2) An order passed under sub-section (I) shall. for the purposes of section
32. be deemed to be an onginai order.

41. ENTRY INIO DWELLING HOUSE.

(1) No person executing any war rant of arrest issued under this Act, or any
process issued unuer uus ACL direcung or auchorising the attachment or move-
ab.e properly. shail enter any uweihng house after sunset or before sun rise. _

. (2) No outer door of dwelling bouse shall be broken open unless the dwel-
linl house or a poruou tnereot is in lb. OCCUpdl cy 01 the eel til icate-debtor and
be or auy otner occopaut of ihe nouse reiuses or in any WdY prevents access
thereio ; but, wneu the person execuung any such warrant or otucr process has
duty gameu access to any uwe.ung nouse he may break open the door of auy
100111 auu enter 11 11C hal) reason LO oeli.v» that eutermg iuto tho room is Deco
5bit)' ID ercer to enab•., nun to execute uie process,
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(3) " Where the room in a dwelling house is in the actual occupancy or a .
woman the person execuriug the process shall give notice to her that she is at
liberty to wuhdraw; and after allowing reasonable time for her to withdraw and
giving her reasonable facility for witndrawing, he may e.rter such room for the
purpose of executing me process and it tne piocess IS for tne attachment of pro
peuy, he. may at the same urue use precauuon, consisteut with this !pclion,to
prevenr each clanuesnne removal.

42.: PROTSCTION OF ACTION TAKEN UNDER THIS ACT.. .
No SUit or omer legal proceedings shan lie against any person. for anything

done or purported to ce done In good ianh under this Act or anx rule or order
mauc'tOOc:-uAlder.

43~ Oi/FleERS TO HAVB POWERS OF CIVIL COURT.

Any other officer acting as Certificate Officer or , ppellate authority. unde r
this ACL shall nave the powers or a CIVIl court only for the purposes of receiving
c\i-.coc." adannisienng oau.s, enforcmg tue attendance of witnesses and compel
Im~ the prouucuou or cocumems.

••. 44. CERTlFICl,\TE OfFICER DEEMED TO BE A CIVIL COURT•

A Certificate Officer shall be deemed to be a civil COUI! and any proceeding
before' tum snau be ds:s:weuto ~ a CIV!! proceediug WltD. the m.:aw..ol of sectloa
14 01 LIWltaUOn Act, 1~()3. .

45. PENALTIE.S.

Whoever fraudulently removes, conceals, transfers or delivers to any person
any proveny. or. auy IllLerS:SL tuerein, inteud.ng tuereoy to prevent that property
or lllle!est tnerem rrem O"lng Lc1K.e.J. In ex~c.JLJOJl Of c1 cerufic.ue, shall be deemed
to nave comuuneu an otfence puursnaole under Ss:ctIOU 200 of tne Indian Penal
OM1_lA"L XL. ~ OJ i~6u).

. .

46. LIABiLiTY OF .PERSON IN CUSTODY OF ATTACHED PROPERTY.

(1) Whelc any person has been entrusted by attaching officer with the cus
tody of any proper.y "akeu ILl CACCUUOll ot a ceruticate and 011 failure of s uch
person LO IuillU we: conuruons to tne entrusuneui, a ceruficaie may be exec uud
a~st .Illm LO Lhe: exLe:llt D.t: has rendered nunselr persouauy tiaele,

(2) Without prejudice to the provisions of suo-section (1) whenever tho per-
• son rererred to tnereiu wutuuy and wituout sufficient cause fails ,~ j.rocuce the

propeny kept In hl~ custody oerore any Iawfui autuoruy IU a" co rcence WIth lbe
u:rwl 01 sucn cuLI ustuient sucn penon snail be deemed to hdv,e Ct n Rimed all
ettence punisnaole uauer secuon 206 OJ the J.ndUUl J!eniU \A\le ~Act ~l." 01 1800).

"47. ·POWt.R TOMAK.E RULES.

(1) The Govornment may make rules fOlthe purpose of car ryib8 CUt tbe
P(O~lWOD' ot Lb.1 AQ1;..
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(2) All rules made under sub-section (1) shall be laid as soon as. possible

after' theyaremade bef; re the Mizoram Legislative Assembly. .

48~ ACT TO HAVE OVERRIDING EFFECT.

-'(1) Save as provided under sub-section (2). the provision of this Act sltall:
bav. eff;c~not\\'i nstandmg anyrhina nco.isistent therewith contained in the Mi2io
Distrct (Transter 01 Land) Act, 1963 as amended from time to time or in aDy
provision or Act or any other law m.ide by the State Legislature for the time
being in force or in an instrument having tffcct by virtue of any suohlaw .ther
draa, this Act.

,
(2) The provisions of this Act or the rules made thereunder sbaUbeift

addiuon to and not In derogation of the Mizoram Co-Operative Societies Act,
19Y1 (19 ot 19~1).

49.:REPEAL AND SAVINGS.

On the commencement of this Act, tbe Bengal Public DemaDds Recoftry
Act, 1913 shall stan.i repealed.

Provided that, anything done or any action taken under any of tho 'Said
A-etso repealed shall be deemed to have been done or taken under t~ecorr~8.
pp'ndmg prcv.sion- of this Act, unless such thing or acuon 15 inconsistent Wltth
any of the provrsrons of tlns Act, .,

P. Chakraborty,
Secretary, . ,

Law & Judicial Department;
Government of Mizoram.

j .
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ho.lW1ed and 1SISUCO oy the u>nuOll_. ~natJL& &. :)tatJOnCl). Mwxaa
.PriD&Id "Lt tho MizQtam <AwL PEen. Aizawl C-900
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