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THE PROTECTION OF PLANT VARIETIES AND FARMERS’ RIGHTS ~
ACT, 2001 L

kAn
Act

. to provide for the estabhshment of an effective
“system for protection of plant varieties, the rights
of farmers and plant breeders and to encourage
the development of new varletles of plants

. WHEREAS it is_considered necessary to recognise
and protect the rights of the farmers in respect of their
contribution made at any time in conserving, improving
and making available plant. genetic resources for the
development of new plant of varletles, '
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AND WHEREAS for accelerated agricultural
development in the country, it is necessary to protect
plant breeders’ rights to stimulate investment for research
and development, both in the public and private sector,

for the development of new plant varieties;

AND WHEREAS such protection will facilitate the
growth of the seed industry in the country which will
ensure the availability of high quality seeds and planting

. material to the farmers;

. the protection of the rights of farmers and plant breeders;

_ AND WHEREAS, to give effect to the aforesaid
objectives, it is necessary to undertake measures for

AND WHERAS India, having ratified the Agreement
on Trade Related Aspects of Intellectual Property Rights
should, inter alia, make provision for giving effect to
sub-paragraph (b) of paragraph 3 of article 27 in Part 11
of the said Agreement relating to protection of plant

.....varieties.

Short title, -

extent and
commence-
ment.

Definitions.

It is encated by Parliament in the Fifty-second |

Year of the Republic of India as follows:—
| | CHAPTER I
PRELIMINARY

~+--1. (1) This Act may be called the Protection of . .

~ Plant Varieties and Farmers’ Rights Act, 2001.
(2) It extends to the Wholé of India.

(3) It shall come into force on such date as the
Central Government may, by notification in the Official
Gazette, appoint; and different dates may be appointed
for different provisions of this Act and. any reference in
any such provision to the commencement of this Act
shall be construed as a reference to the coming into
force of that provision.

Xt

2. In this Act, unless the contéxt otherwise requires,—

" (a) “Authority” means the Protection of Plant Varie-
ties and Farmers’ Rights Authority established under
sub-section (1) of section 3;

(RN



.2-{b) “benefit sharing”, in relation to 3 variety,
means such proportion of the benefit accruing to.a breeder
of such variety or such proportion of the benefit accruing
to-the breeder from an agent or a licensee of “such variety
as' the case may be, for which a claimant shall be- entitled
as determined by the Authority under section 26; -

{(c) “breeder” means a person or g_mup 6_f persons
of :a farmers or group of farmers any mstitution which
has bred, evolved or developed any variety;.

" (d) “Chairman” means the Chairman of the Tribunal;

(e) “Chairperson” means the Chairperson of the
Authority appointed under clause (a8) of sub-section (5)
of section 3,

(f) “convention country” means. a country which
has acceded to an international convention for the pro-
‘tection of plant varieties to which India has also acceded,
or a country which has a law on protection of plant
varieties on the basis of which India has entered iato
an agreement for granting plant breeders’ right to the
the citizens of both the countries;

(g) “denomination” , in relation to a variety or its
propagating material or essentially derived variety or
its propagating material, means th¢ denomination of
such variety or its propagating material or essentially
derived variety or its propagating material, a3 the case
may be, expressed by means of letters or a combination
of letters and figures written in any language;

(h) “essential characteristics” means such heritable
traits of a plant variety which are determined by the
expression of one or more genes of other heritable
determinants that contribute to the principal features,
performance or value of the plant variety; -

(D) “egsex}tially derived variety”, in respect of a var-
iety (the initial variety), shall be said to beessentially
derived from such initial variety when it—

- (i) is predominantly derived from such initial
variety, or from a variety that itself is predominantly
derived from such initial variety, while retaining
“the expression of the essential characteristics that

"result from the genotype or combination of geno-
types of such initial variety; LT e
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(i) is clearly dlstmgmshable from such initial

vanety ; and

(iii) conforms (except for the differences which
result from the act of derivation) to such initial
variety in the expression of the: essential characte-
ristics that result from the genotype or combination

of genotype of such initial variety;

~(j) “extant variety” means a variety available

" in India which is—

(i) notified under section 5 of the Seeds Act,

,1966;7 or

. (i) farmers’ variety; or

(iii) a variety about which there is common
knowledge, or

(1v) any other variety which is in public domam,
(k) d “farmer” means any person who—

‘_(i)( cultivates “crops by - cultivating the land -
hxmsef' or

(i) cultlvate crops by dlrectly supervising the

_cultlvatlon of land through any other person; or

- (iid) conserves, and preserves, severally or jom—

.- tly, with any other person any wild species or tradi-

tional varieties or adds value to such wild species
or traditional varieties through seleetlon and identi-

.. fication of thelr useful propertles

.‘(l) : "farmers vanety means ‘a varlety whxch——

(i) has been traditionally cultivated and
evolved by the farmers in thelr flelds, or

Gi) is a W11d relative or land race of a variety
about which the farmers possess the common
knowledge;

(m) “Gene Fund” means the National Gene Fund

eonstltuted under sub-sectlon (1) of sectlon 45;

(n) “‘Jud1c1al Member means a Member -of the

Trlbunal appointed as such under sub-section (1) of
section 55 and includes the Chairman;

54 of 1966
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(0) “Member” means a Judicial Member or a
Tehnical Member of the Tribunal and includes the
Chairman;

(P) “member” means a member of the Authority
appointed under clause (b) of sub-section (5) of sec-
tion 3 and includes the member-secretary;

(@) “prescribed” means prescribed by rules made
under this Act; -

(r) “propagating material” means any plant or its
component or part thereof including an intended seed
or seed which is capable of, or suitable for regenera-
tion into a plant;

(s) “Register” means the National Register of Plant
Varieties referred to in section 13;

(t) “Registrar” means a Registrar of Plant Varieties
appointed under sub-section (4) of section 12 and in-
cludes the Registrar-General;

(u) “Registrar-General” means the Registrar-Gene-
ral of Plant Varieties appointed under sub-section (3)
of section 12;

(v) “Registry” means the Plant Varieties Registry
referred to in sub-section (1) of section 12;

(w) “regulations” means the regulations made by
the Authority under this Act;

(x) “seed” means a type of living embryo or pro-
pagule capable of regeneration and giving rise to a
plant which is true to such type;

~(y) “Tribunal” means the Plant Varieties Psotec-
tion Appellate Tribunal established under section 54;

_(z2) “Technical Member” means a Member of the
Tribunal who i1s not a Judicial Member;

(za) “variety” means a plant grouping except micro-
organism Wwithin a single botanical taxon of the lowest
known rank, which can be—

(i) defined by the expression of the characte-
ristics resulting from a given genotype of that piant
grouping;

Ex—31/2002
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Establishment

(ii) distinguished from any other plant grouping
by expression of at least one of the said charac-
teristics; and

(iii) considered as a unit which regard to its

suitability for being propagated, which rernains un-
changed after such propagation,

and includes propagating material of such variety,
extant varlety, transgenic variety, farmers’ variety
and essentially derived variety.

CHAPTER 1I

PROTECTION OF PLANT VARIETIES AND
FARMERS’ RIGHTS AUTHORITY AND REGISTRY

Protection of .Plant Varieties and Farmers
Rights Authority

3. (1) The Central Government shall, by notifica-

of Authority. tion in the Official Gazette, establish an Authority

to be known as the Protection of Plant Varieties and
Farmers’ Rights Authority for the purposes of this Act.

(2) The Authority shall be a body corporate

by the name aforesaid, having perpetual succession
and a common seal with power to acquire, hold and
dispose of properties, both movable and immovable,
and to contract, and shall by the said name sue and
be sued.

(3) The head office of the Authority shall be
such place as the Central Government may,

by notification in the Official Gazette, specify and the
Authority may, with the previous approva! of the
Central Government, establish branch offices at other
places in India.

(4) The Authority shall consist of &« Chair-

person and fifteen members.

(5) (a) The Chairperson, to be appointed by

the Central Government, shall be a person of out-
standing calibre and eminence, with long practical
experience to the satisfaction of that Government
especially in the field of plant varietal research or
agricultural development.

(b) The members of the Authority, to be
appointed by the Central Government, shall be
as follows, namely:—



() the Agriculture Commissioner, Govern-
ment .of India, Department of Agriculture and
Cooperation, New Delhi, ex officio;

(i) the Deputy Director Generél inchérge
of Crop Sciences, - Indian Council of Agricul-
tural Research, New Delhi ex officio;

(iii) the Joint Secretary incharge of seeds,
Government of India, Department of Agricul-
ture and Cooperation, New Delhi, ex officio;

.- (iv) the Horticulture Commissioner, Go-
vernment of India, Department of Agriculture
and Cooperation, New Delhi, ex officio;

(v) the Director, National Bureau of Plant
Genetic Resources, New Delhi, ex officio;

(vi) one member not below the rank of
Joint Secretary to. the Government of India
to represent the Department of Bio-technology
Government of India, ex officio;

(vi)) one member not below the rank of
Joint Secretary to the Government of India to
represent the Ministry of Environment and
Forests, Government of India, ex officio;

(viii) one member not below the rank of
Joint Secretary to the Government of India to
represent the Minintry of Law, Justice and
Company Affairs, Government of India,ex officio,

(ix) one representative from a National or
State level farmers’s organisation to be
nominated by the Central Government;

~ (x) one representative from a tribal orga-
nisation to be nominated by the Central
Government,

~ (xi) one representative from the seed indus-
try to be nominated by the Central Government,

_(xiii) one representative from an agricultural
University to be nominated by the Central Govern-
ment,

(xiii) one representative from a National or State
level women’s organisation associated with agricul-
tural activities to be nominated by the Central
Government; and

Ex—31/2002
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(xiv) two representatives of State Government’s
on rotation basis to be nominated by the <’entral
Government.

(c) The Registrar-General shall be the = officio
member-secretary of the Authority.

(6) The term of office of the Chaiperson +nd the
manner of filling the post shall be suck as 112y be
prescribed.

(7) The Chairperson shall appoint a Standiz,. Com-
mittee consisting of five members, one of whom 35:all be
a member who 1s a representative from a farmers’ crgani-
sation, to advise the Authority on all issues in uding
farmers’ rights.

(8) The Chairperson shall be entitled to su:t salary
and allowances and shall be subject to sucii con it

of service in respect leave, pension, provident fur:
other matters as may be prescribed. The =i cwances
for non-official . members for attending the inect:ngs of
the Authority shall be such as may be prescri«d.

(9) The Chairperson may resign his office vy yiving
notice thereof in writing to the Central Gouve:nment
and on such resignation being accepted, he stall be
deemed to have vacated his office.

. (10) On the resignation of the Chairnersc
the vacation of the office of the Chairperson for 7
son, the Central Government may appoint onic of if
bers to officiate as Chairperson till a regular Cl:zirserson
18 appointed in accordance with clause (a) of sub-scition(5).

4. (1) The Authority shall meet at such time ¢... place Meetings of
and shall observe such rules of procedure in r-g:rd to Authority.
the taransaction of business at its meetings [i icluding

the quorum at its meetings and the transaction of i :siness

of its Standing Committee appointed under s:i:- cction

(7) of section 3] as may be prescibed.

2) The Chairperson of the Authority shall i reside
at the meetings of the Authority.

3) If, for any reason the Chairperson is :nable
to attend any meeting of the Authority, any = v ser of
the Authority chosen by the members preses: shall

preside at the meeting.



Officer and
other em-
ployees of
Authority.

Chairperson
to be Chief
Executive.

All questions which come before any meeting of

the - Authority shall be decided by a majority of the
votes: ofi: the members of the Authority present and :

voting ‘and in the event of equality of votes, the Chair-
person of the Authority or in his absence, the person
presiding shall have and exercise a second or casting
vote. : e

EX——31/2002E‘f_ :
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(5) Every member who is in any way, whether

directly, indirectly or personally, concerned or interested
in a-matter to be decided at the meeting shall disclose
the nature of his concern or interest and after -such
disclosure, the member, concerned or interested, shall
not-attend that meeting. _

(6) No act or proceeding of the Authority shall
be invalid merely by reason of—

(a) any vacancy in, or any defect in the
constitution of, the Authority; or

(b) any defect in the appointment of a person
‘acting as the Chairperson or a member of the
Authority; or . :

(c) any irregularity in the procedure of the

Authority not affecting the merits of the case.

5. (1) The Authority may appoint such committees as
may be necessary for the efficient discharge of its duties
and' performance cf its functions under this Act.

»(2‘:) The persons appointed as members of the com-
mittee under sub-section (1) shall be entitle to receive

- Committees
Authority.

such allowances or fees for attending the meetings of.

the committee as may be fixed by the Central Govern-
ment.

-

6. ' Subject to such control and restriction as may

be prescribed, the Authority may appoint such officers =
and other employees as may be necessary for the-

efficient performance of its functions and the method
of appointment, the salary and allowances and other
coaditions of service of such other officers and emplo-
yees of the Authority shall be such as may be prescribed.

, 7 The .Chairperson shall be the Chief Executive:

of the Authority and shall exercise such powers and
perform such duties as may be prescribed. :
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8. (1) It shall be the duty of the Authority to
promote, by such measures as it thinks fit, the encou-
ragement for the development of new varieties of plants

and to protect the rights of the farmers and breeders.

(2) In particular, and without prejudice to the
generality of the foregoing provisions, the measures re-
ferred to in sub-section (I) may provide for—

(a) the registration of extant varieties subject to
such terms and conditions and in the manner as may
be prescribed;

(b) developing characterisation and documentation
of varieties registered under this Act;

 (c) documentation, indexing and cataloguing of
farmers varieties;

~ (d) compulsory cataloguing facilities for all varie-
ties of plants;

(¢) ensuring that seeds of the varicties registered
under this Act are available to the farmers and provi-
ding for compulsory licensing of such varieties if the
breeder of such varieties or any other person entitled
to produce such variety under this Act does not arrange
for production and sale of the seed in the manner as
may be prescribed;

~ (f) collecting statistics with regard to plant varie-
ties, including the contribution of any person at any
time in the evolution or development of any plant
variety, in India or in any other country, for compila-

tion and publication;

(g) ensuring the maintenance of the Register.

9. Al orders and decisions of the Authority shall
be authenticated by the signature of the Chairperson or
}z;ng ?thcr member authorised by the Authority in this

ehalf.

10. The Authority may, by general or special or-
der in writing, delegate to the Chairperson, any mem-
ber or officer of the Authority subject to such condi-
tions or limitations, if any, as may be specified in the
order, such of its powers and functions (except theé
power to make regulations under section 95) under this
Act as it may deem necessary.
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Power of 11. In all proceedings uuder this Act before the
Authority. Authority or the Registrar,—

(a) the Authority or the Registrar, as the case
may be, shall have all the powers of a civil court for
the purposes of receiving evidence, administering oaths,
enforcing the attendance of witnesses, compelling the
discovery and production of documents and issulng
commissions for the examination of witnesses; =~

(b) the Authority or the Registrar may, subject to
any rule made in this behalf under this Act, make such
orders as to costs as it considers reasonable and any
such order shall be executable as a decree of a civil

court.
Registry . o
Registry and 12.(1) The Central Government shall establish, for
offices the purposes of this Act, a Registry which shall be
thereof. known as the Plant Varieties Registry.

(2) The head office of the Plant Varieties Registry
shall be located in the head office of the Authority,
and for the purpose of facilitating the registration of
varieties, there may be established, at such places, as
the Authority may think fit, branch offices of the Registry.

(3) The Authority shall appoint a Registrar-General
of Plant Varieties who shall be entitled to such salary
and allowances and shall be subject to such conditions
of service in respect of leave, pension, provident fund
and such other matters as may be prescribed.

(4) The Authority may appoint such number of
Registrars as it thinks necessary for registration of Plant
varicties under the superintendence and direction of the
Registrar General under this Act and may make regula-
tions with respect to their duties and jurisdiction.

(5 The term of office and the conditions of ser-
vice of the Registrars shall be such as may be provided
by regulations.

(6) The Authority may, by notification in the
Official Gazette, define the territorial limits within
which a branch office of the Registry may exercise its -
functions. ‘

(7) There shall be a seal of the Plant Varieties
Registry. .
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13. (1) For the purposes of this Act, a Register = National
called the National Register of Plant Varieties shall be  Register
kept at the head office of the Registry, wherein shall be  of Plant
entered the names of all the registered plant varieties Varieties.
with the names and addresses of their respective breeders,
the right of such breeders in respect of the registered
varieties, the particulars of the denomination of each
registered variety, its seed or other propagating material
along with specification of salient features thereof and |
such other matters as may be prescribed. -

(2) Subject to the superintendence and direction of
the Central Government, the Register shall be kept
uader the control and management of the  Authority.

(3) There shall be kept at each branch office of
the Registry a copy of the Register and such other
documents as the Central Government may, by notifica-
tion in the Official Gazette direct.

CHAPTER III

REGISTRATION OF PLANT VARIETIES AND
ESSENTIALLY DERIVED VARIETY

Application for registration .
14. Any person specified in section 16 may make Application

an application to the Registrar for registration of any for regist-

variety— ration

(a) of such general and species as specified
under sub-section (2) of section 29; or

(b) which is an extant variety; or

(¢) which is a farmers’ variety.

15. (1) A new variety shall be registered under this Registrable
Act if it conforms to the criteria of novelty, distinctive- varieties
ness, uniformity and stability.

(2) Notwithstanding anything contained in sub-
section (1), an extant variety shall be registered under ¥
this Act within a specified period if it conforms to such
criteria of distinctiveness, uniformity and stability as
shall be specified under the regulations.
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. ...€3), For the purposes of, sub-section (1) and (2),
as the case may be, a new variéty shall be deemed to be—

. {a) novel, if, at - the date of . filing ;" of the

~ application for registration @ for. prtotection; :ile
propagating or harvested material of such variety

. has not been sold or otherwise disposed” of by or

“with the consent of its breeder or his successor for
the purposes of .exploitation of 'such variety —

. ()., In India, earlier than oae . year; or

(i) outside India, in the case of trees. or:vines
" earlier ithan six years, or in any other case, earlier

than four years, befors the date of filing such
.. application: . . . Lo o

 ' . Pfovided that a trial. of a new : variéty_,ﬁhiéh has
not been sold or otherwise disposed of shall not affect
the right to protection:

“* " Provided further that the fact that on the date of
filing the application for registration, the propagating or
harvested material of such variety has become a matter
of common knowledge other:than.through the' aforesaid
manner shall not affect the. criteria- of novelty -for such
variety; ' » ST

. (b) distinct, if it is clearly distinguishable by at
least one essential characteristic from any other variety
whose existence is a matter of common_ knowledge in
any country at the time of filing of the application.

.. . Explanation.— For_the removal -of doubts, it is
hereby declared that the filing of an application_ for the
granting of a breeder’s right to a new variety or for
entering such variety in the official register of varieties
in any convention country shall be . deemed to render
that variety a matter of common knowledge from - the
date of the application in case the application leads: te
the ‘granting of the breeder’s right .or. to “the -entry-of
such variety in such official register, as the case may be;

(c) uniform, if subject to the variation that may

be '.expe:c'tqd from the particular features -of its propa-
gation it is sufficiently uniform in its essential charac-
teristlcs ; L

(d) stable, if its essential pharactetiétics réméiﬁ
unchanged after. repeated . propagation or, -in thecase of

Px+-31/2602
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a particular cycle of propagatlon, at the end of cach
‘such -cycle. -

- (4) A new variety shall not be registered uader
tl‘ns Act if the denomination give to such varlety—~

' ) () s not capable of identifying such variety; or
(l) consists solely of figures; or

(iii) -is liable to mislead or to cause confusion
concerning the characteristics, value indentity of
such vaiety or the identity of breeder of such

- variety;

(iv) is not different from every denomination
which designates a variety of the same botanical
species or of a closely related ¢pecies registered
under this- Act; or

(v) is likely to deceive the public or cause
confusion in the public regarding the 1dent1ty of
- .such variety; or

(vi) is likely to hurt the religious sentiments
respectively of any class or section of the c1trzens
of India; or

(vii) is prohibited for use as a name or em-
blem for any of the purposes mentioned in section
3 of the Emblems and Names (Prevention of Im-
proper Use) Act, 1950; or

(viii) is comprised of solely or partly of geo-
~ graphical name: ,

Provided that the Registrar may register a va-
riety, the denomination of which comprises solely or
partly of a geographical name, if he considers that the
use of such denomination in respect of such varlety is
an honest use under the circumstances of the case.

Persons who =~ 16.(1)° An application for registration under sec-
mary make tion 14 shall be made by—
application. :

(a) any person claiming to be the breeder of
the varlety, or

- {b) - any successer of the breeder of the vancty.or

12 of 1950.
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(@) anyl person being the assignee. of the breeder
«of the variety in respect of the rlght to make such
aprphcauon, ' .

(d) any farmer or gtoup of farmets o wﬁamu-
.amy of ‘farmers claiming to be rhc breedar ef ch'e va-
mty, .’ ' o

(c) any perwn zm‘.hOﬂsod in tha pusembcd
manner by a person specified undar clauses €a) to
(d) to make application on his behalf; or

ST (f) any university or publicly funded agncultural
.., institation claiming to be the breeder of the vmety

(2) An application under sub-section (1) may be
aade by any of the persons referred to thetein mdm-
dually or jointly with any other person.

17. (1) Every applicant shall assign a single and dis-
tinct denomination to a variety with respect to ~which
he is seeking registration uwnder this Act im accordance
with the regulations.

€2) The Authority shall, having regard to. the
provisions of any 1nternat10nal convention or treaty to
whick India has become a party, make regulations
goverming the assignment of demomination 80 & variety.

- (3) Where the denomination assigned to the variety
does not satisfy the requirements specified in the rego-
lations, the Registrar may require the applicant to pro-
pose another demomination within suclk time g8 may be
specified by such regulations.

(4) Nothwithstanding anything contiained in the

radc Marks Act, 1999, a denomination assigned to a

vgnet shall not be registered as a trade mark under
that

18. (1) Every application for registration under section
I+ ska -
(a) be with respect to a vamcty,

(b) state the denomination asngnad tor such
vareity by the applicant;

fc) be accompansed by an affedavit swam by the

Ex—31/2002
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(d) be iz such form as may be speciﬁed by:
‘w-regulations;'rw,:,,: TR S A SRR

(e) contam a complete assport data of the*

parental lines from which the variety has been

.-derived along with the geographical location in India:

.- from where the genetic material has been taken and:

all such information relating to the contribution,.

if any, of any farmer, village community, institution.

: -, or. orgamisation in: breedmg, evolvmg or devetopmg

the - vanety,

H 78

(t) be accompanled by a statement contammg

-a brief description: of the " variety bringing out its

characteristics of novelty, distinctiveness, uniformity
and stability as required for registration;

, (g) be accompamed by such fees arz may be
prescribed;

~(h) . contain a declaration that genetic material
acquired for breeding, evolving or. developmg the-
. variety has been lawfully acqmred and

(i) be accompanieed by sucb other particulars
. as may be prescrlbed

Prowded that in case where the apphcatlon is for-
the registration of farmers vanety, nothing contained in:
clauses (b) to (i) shall apply in respect of the applica-
tion and the appllcatlon shall be 111 such form as may
be prescrlbed

. (2) Bvery apphcatlon referred to in sub- sertxon (l)r
shall be filed in the office .of the Registrar. :

(3) Where such applu,atlon is made by virtue of a
succession'or an assignment of the right to apply for
registration, there shall be furnished at the time of
making the application.

“or within such perlod after makmg the application as-
may be prescribed, a proof of the nght to make the:
application. o ‘

19. (1) Every applicant shall, along with the:
apphcatlon for reglstratlon made under this Act,
-make available to the Registrar such quantity of seed

«..of a variety for registration of which such application

-is made; for the purpose of- conductmg tests. to:
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evaluate whether seed of such variety along with pa-
rental material conform to the standards as may be
specified by regulations:

Provided that the Registrar or any person or test
centre to whom such seed has been sent for conduc-
ting test shall keep such seed during his or its pos-
session in such manner and in such condltlon that its
viability and quality shall remain unaltered. :

(2) The applicant shall deposit such fees as may
be prescribed for conducting tests referred to in sub-
section (1).

(3) The tests referred to in sub-section (1) shall
be conducted in such manner and by such method
as may be prescribed.

20. (1) On receipt of an application under section
14, the Registrar may, after making such inquiry as
he thinks fit with respect to the particulars contained
in such application, accept the application absolutely
or subject to such conditions or limitations as he
deems fit.

(2) Where the Registrar is satisfied  that the
application does not comply with the requirements of
this Act or any rules or regulations made thereunder
he may, either—

(a) require the applicant to amend the applica-
tion to his satisfaction; or _

(b) reject the application;

Provided that no apphcatlon shall be rejected
unless the applicant has been given a reasonable op-
portunity of presenting his case. _

21. (1) Where an application for registration of a
variety has been accepted absolutely or subject to con-
ditions or limitations, under sub-section (1) of section
20, the Registrar shall, as soon as after its acceptance,
cause such apphcatlon together with the conditions or
limitations, if any, subject to which it has been ac-
cepted and the specifications of the variety for regis-
tration of which such application is made including
its photographs or drawings, to be advertised In the

Ex—31{200%

prescribed manner calling objections from the persons

interested in the matter.



Ex-—3$1/2002 18

(2) Any person may, within three months from
the date of the advertisement of an application for
registration on payment of the prescribed fees, give
notice in writing in the prescribed manner, to the
Registrar of his opposition to the registration.

(3) Opposition to the registration under sub-
section (2) may be made on any of the jollowing
grounds, namely:—

_(a) that the person opposing the application is
entitled to the breeder’s right as against the appli-
cant; or

(b) that the variety is not registrable under this
Act; or

(c) that the grant of certificate of registration
may not be in public interest; or

(d) that the variety may have adverse effect on
the environment.

(4) The Registrar shall serve a copy of the
notice of opposition on the applicant for registration
and, within two months from the receipt by the
applicant of such copy of the notice of opposition,
the applicant shall send to the Registrar in the pres-
cribed manner a counter-statement of the grounds on
which he relies for his application, and if he does
not do so, he shall be deemed to have abandoned
his application.

(5) If the applicat sends such counter-statement,
the Registrar shall serve a copy thereof on the per-
son giving notice of opposition.

(6) Any evidence upon which the opponent and
the applicant may rely shall be submitted. in the
manner prescribed and within the time prescribed, to
the Registrar and the Registrar shall give an oppor-
tunity to them to be heard, if so desire.

(7) The Registrar shall, after hearing the parties
if so required, and considering the evidence. decide
whether and subject to what conditions or limitations
if any, the registration is to be permitted and may
take into account a ground of objection whether re-
lied upon by the opponent or not.
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(8) Where a person giving notice of opposition
or an applicant sending a Counter-statement after re-
ceipt of a copy of such notice neither resides nor
carries on business in India, the Registrar may require
him to give security for the cost of proceedings be-
fore him and in default of such security being duly
given may treat the opposition or application, as the
case may be, as abandoned.

(9) The Registrar may, on request, permit cor-
rectton of any error in, or any amendment of, a
notice of opposition or a counter-statement on such
terms as he may think fit.

22. The Registrar shall consider all the grounds
on which the application has been opposed and
after giving reasons for his decision, by order,
uphold or reject the opposition.

Registration of essentially derived variety

23. (1) An application for the registration of an es-
sentially derived variety of the genera or species speci-
fied under sub-section (2) of section 29 by the Central
Governtment shall be made to the Registrar by or on
behalf of any person referred to in section 14 and in
the manner specified in section 18 as if for the word
“variety,” the words “essentially derived variety” have
been substituted therein and shall be accompanied by
such documents and fees as may be prescribed.

(2) When the Registrar is satisfied that the re-
quirements of sub-section (1) have been complied with
to his satisfaction, he shall forward the application
with his report and all the relevant documents to the
Authority.

(3) On receipt of an application under sub-sec-
tion(2), the Authority shall get examined such essen-
tially derived variety as to whether the essentially
derived variety is a variety derived from the initial
variety by conducting such tests and following such
procedure as may be prescribed.

(42 When the Authority is satisfied on the report
of the test referred to in sub-section (3) that the es-
sentially derived variety has been derived from the ini-
tial variety, it may direct the Registrar to registrar
such essentially derived variety and the Register
shall comply with the direction of the Authority.

x—31/2002
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(5) Where the Authority is not satisfied on the
report of the test referred to in sub-section {3) that
the essentially derived variety has been derived from
the initial variety it shall refuse the applicition.

(6) The rights of the breeder of a vari:ty con-
tained in saction 28 shall apply to the breader of
essentially derived variety:

Provided that the authorisation by th: breeder
of the initial variety to the breeder of essenti:lly de-
rived variety under sub-section (2) of section 28 may
be subject to such terms and conditions as toth the
parties may mutually agree upon.

(7) An essentially derived variety shaii not be
registered under this section unless it satisilies the re-
quirements of section 15 as if for the word “variety”,
the words “essentially derived variety” have “¢:n sub-
stituted therein.

(8) When an essentially derived varicety has been
registered by the Registrar in compliance wi:h the di-
rection of the Authority under sub-section {4}, the Re-
gistrar shall issue to the applicant a certificate of re-
gistration in the prescribed form and seaied with the
seal of the Registry and send a copy therscf to the
Authority and to such other authority, as mcy be pres-
cribed, for information.

CHAPTER 1V

DURATION AND EFFECT OF REGISTXATION
AND BENEFIT SHARING

24.(1) When an application for registration of a
variety (other than an essentially derived variety) has
been accepted and either—

. (a) the application has not been apposz: and the
time of notice of opposition has expired; or

(b) the application has been opposed and the
opposition has been rejected, the Registrar shzll regis-
ter the variety.

(2) On the registration of the variety {cther than
an essentially devived variety), the Registrar <hall issue
to the applicant a certificate of registration in the pres-
cribed form and sealed with the seal of tiie Registry
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and send a copy thereof to the Authority for determi-
nation of benefit sharing and to such other authority,
as may be prescribed, for. information. The maximun
time required by -the Registrar for issuing the certifi-
cate of registration from the date of the application for
registration of a variety shall be such as may be -pres-
cribed.

(3) Where registration of a -variety (other than
an essentially derived variety), is not completed within
twelve months from the date of the application by rea-
son of default on the: part of the applicant, the Regis-
trar may, after giving notice to the applicant in the
prescribed manner, treat the application as abandoned
unless it is completed within the time specified in that
behalf in the notice.

(4) The Registrar may amend the Register or a
cerficate of a registration for the purpose of corrfeting
a clerical error or an obvious mistake.

(5) The Registrar shall have power to issue such
directions to protect the interests of a breeder--against
any abusive act committed by any third party during
the period between filing of application-for registration
and decision taken by the Authority on -such-apphcation.

(6)  The certificate of registration issued-under
this section- or sub-section (8) of section 23 -shall be
valid for nine years-in the case of trees and vines and
six years in the case of other crops and may be re-
viewed and renewed for the remaining period on pay-
ment of such fees as may be fixed:by the. rules made
in this behalf subject to the condition that the -total
period of validity shall not exceed,—

(i) in the case of trees and vines, eighteen years
from the date of reglstratlon of the Varlety, : :

(i) in-the case of extant varlety, ﬁfteen years'
from the date of the notification. of that' variety by the 54 of 1966.
Central Government under section 5 of the Seeds Act,
1966; and

(111) in: other cases, ﬁfteen yeare from the date
of reglstratlon of the varlety = :

25. The Authority - shall, within;;suech- intervals as it Publication
. thinks appropriate,. pubhsh the- list -of varletles wh1ch of list of
have been registered during that. interval.: .- .- varieties.
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26. (1) On receipt of the certificate of registration Determi-
under sub-section (8) of section 23 or sub-section (2) nation of
of ssction 24, the Authority shall publish such benefit
contents of the certificate and invite claims of sharing by
benefit sharing to the variety registered under such cer- Autority.
tificate in the manner as may be prescribed.

(2) On invitation of the claims under sub-section
(1), any person or group of persons or firm or govern-
mental or non-governmental organisation shall submit
its claim of benefit sharing to such variety in the pres-
cribed form within such period, and accompanied with
such fees, as may be prescribed:

Provided that such claim only be submitted by any-

(i) person or group of persons, if such person
Or cvery person constituting such group is a citizen
of India; or

(i) firm or governmental or non-governmental
oganisation, if such firm or organisation is formed
or established in India.

(3) On receiving a claim under sub-section (2), the
Autority shall send a copy of such claim to the breeder
of the variety registered under such certificate and
the breeder may, on receipt of such copy, submit his
opposition to such claim within such period and in
such manner as may be prescribed.

(4) The Authority shall, after giving an oppor-
tunity of being heard to the parties, dispose of the
claim received under sub-section (2).

(5) While disposing of the claim under sub-section
(4), the Authority shall explicitly indicate in its order
the amount of the benefit sharing, if any, for which
the claimant shall be entitled and shall take into con-
sideration the following matters, namely:-

(a) the extent and nature of the use of genetic
material of the claimant in the development of the
claimant in the development of the variety relating
to which the benefit sharing has been claimed;

(b) the commercial uttlity and demand in the
market of the variety relating to which the benefit
sharing has been claimed.

¢
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(6) The amount of benefit sharing to a variety
determined under this section shall be deposited by the
breeder of such variety in the manner referred to in
clause (a) of sub-section (1) of section 45 in the
National Gene Fund.

(7) The amount of benefit sharing determined under
this section shall, on a reference made by the Autority
in the prescribed manner, be recoverable as an arrear
of land revenue by the District Magistrate within whose
local limits of jurisdiction the breeder liable for such
benefit sharing resides.

27. (1) The breeder shall be required to deposit such
quantity of seeds or propagating material including
perental line seeds of registered variety in the National
Gene Bank as may be specified in the regulations for
reproduction purpose at the breeder’s expense within
such time as may be specified in that regulation.

(2) The seeds or propagating material or parental
line seeds to the National Gene Bank specified by the
Authority.

28. (1) Subject to the other provisions of this Act, a
certificate of registration for a variety issued under this
Act shall confer an exclusive right on the breeder or
his successor, his agent or licensee, to produce, sell,
market, distribute, import or export the variety.

Provided that in the case of an extant variety,
unless a breeder or his successor establishes his right,
the Central Government, and in cases where such extant
variety is notified for a State or for any area thereof
under section 5 of the Seeds Act, 1966, the State Go-
vernment, shall be deemed to the owner of such right.

(2) A breeder may authorise any person to produce,
sell, market or otherwise deal with the variety registered
under this Act subject to such limitations and conditions
as may be specified by regulations.

(3) Every authorisation under this section shall be
in such form as may be specified by regulations.

(4 Where an agent or a licensee referred to in
sub—section (1) becomes entitled to produce, sell market,
distribute, import or export a variety, he shall apply
in the prescibed manner and with the prescribed fees to
the Registrar to register his title and the Registrar shall,
on receipt of application and on proof of title to his
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satisfaction, register him as an agent or u lwwensee, as
the case may be, in respect of the -variety for which he
is entitled for such right, and shall ¢ause particulars of
such entitlement and -conditions or restrictions, if any,
subject to which such entitlement "is made, to be entered
in the Register: -

Provided that when the validity of such cntitlement
is in dispute between the parties, the -Registrar may
refuse to register the entitlement ‘and refer the matter in
the prescribed manner to the-Authority 2nd withhold
the registration of such entitlement = until the right of
the parties in dispute so referred to has bheen deter-
mined by the Authority.

(5) The Registrar shall issue a cerificate of regis-
tration under sub-section (4) to the applicant after such
iegistration and shall enter in the certificaic the brief
conditions of entitlement, if any, in the prescribed
manner, and such certlﬁcate shall be the conclusive
proof of such entitlement and the conditions or restric-
tions thereof, if any.

(6) Subject to any agreement subsisting between
the parties, an agent or licensee of a right 1o a variety
regitered under sub-section (4) shall be entitle to call
upon the breeder or his successor thereof to take pro-
ceedings to prevent infringement thereot, and if the
breeder or his successor refuses or neglects to do so
within three months after being so called upon, such
registered agent or licensee may institute proceedings
for infringement in his own name as if he were the
breeder, making the breeder or his successor i defendant.

(7) Notwithstanding anything contained in any
other law, a breeder or his successor so added as
defendant shall not be liable for any cos:s unless he
enters an appearance and takes part in the proceedings.

(8) Nothing in this section shall confer on a
registered agent or registered licensee of u variety any
right to transfer such right further thereof.

(9) Without prejudice to the registration under sub-
section (4), the terms of registration—

(a) may be varied by the Registrar as regards
the variety in respect of which, or any condition
or restriction subject to which, it has effect on
receipt of an applicatioa in the prescribed manner
of the registered breeder of such variety or
his successor; : :
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~ (b) may be cancelled by the Registrar on the
application in the prescribed manner of the regis-

~ tered breeder of such variety or his successor or of the
registered agent or registered licensee of such variety.

(c) may be cancelled by the Registrar on the
application in the prescribed manner of any person
other than the breeder, his successor, the regis-

“tered -agent or the registered licensee on any of
- the following ' grounds, namely:—- S e

(i} that the breeder of variety or his succes-
sor or the registered agent or registered licensee of
such variety, misrepresented, or failed to disclose,
some fact material 1o the application for registra:

“tion under sub-section (4) which if accurately repre-
sented or disclosed would have justisfied the refu-
sal of the application for registration of the
registered agent or registered licensee; '

+ (i) that the registration ought not to -have
been effected having regard to the right vested in
“ the applicant by virtue -of a contract in the per-
formance of which he is interested; B

(d) may be cancelled by the Registrar on the ap-
plication in the prescribed manner of the breeder of a
registered variety or his successor on the ground that
any stipulation in the agreement between the registered
licensee, as the case may be, and such breeder or his
successor regarding the variety for which such agent or
licensee is registered is not being enforced or is not
being complied with; N AR S

(€) may be cancelled by the Registrar on the ‘appli-
cation of any person in the prescribed manner on the
ground that the variety relating to the registration is no
~ longer existing.

(10) The Registrar shall issue notice in the pres-
cribed manner of every application under this section
to the registered breeder of a variety or his successor
and to each registered agent or registered licensee (not
being the applicant) of such variety. o

(11) The Registrar shall, before making any order
under sub-section (9), forward the application made in
that behalf along with any objection received by any
party after notice under sub-section (10) for the consi-
deration ‘of the Authority, and the Authority may, after
making such inquiry as it thinks fit, issue such direc-
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tlons to the Registrar as it thinks fit and the Registrar

shall dispose of the application in accordance with such

directions.

29.. (1) Notwithstanding anything contained in this
Act, no registration of a variety shall be made un-
der this Act in cases where prevention of commer-
cial exploitation of such variety is necessary to protect
public order or public morality. or human, animal and
plant life and health or to avoid serious prejudice to
the environment,

. {2) The Central Government shall, by notification
in the Official Gazette, specify the genera or species
for the purposes of registration of varieties other than
extant varieties and farmers varieties under this Act.

(3) Nothwithstanding anything contained in sub-
section (2) and sub-sectioas (1) and (2) of section 15,
no variety of any genera or species which involves any
technology which is injurious to the life or health of
human beings, animals shall be registered or plants
under this Act.

. Explanation.—For the purposes of this sub-section
the expression “any technology” includes genetic use
restriction technology and termination technology.

(4) The Central Government shall not delete any
genera or species from the list of genera or species
specified in a notification issued under sub-section (2)
except in the puplic interest.

(5) Any variety belonging to the genera or species
excluded under sub-section (4) shall not be eligible for
any protection under this Act.

Exclusion
of certaim
varieties.

30. Nothing contained in this Act shall prevent— Relslearchcr’s
' rights.

(a) the use of any variety registered under ths
Act by any person using such variety for conducting
experiment or research; or

(b)) the wuse of a variety by any person as an
intial source of variety for the purpose of creating other
varteties:

" "Provided that the authorisation of the breeder of
a registered variety is required where the repeated use
of such variety as a parental line is necessary for com-
mereial preduction of such other newly develeped variety.
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31. (1) With a view to the fulfilment of a treaty,
convention. or arrangement with -any country - outside
India which affords to citizens of India similar privileges
as granted to its own citizens, the Central Government
may, by notification in the Official Gazette, declare
suh country to be a convention country for the - pur-
poses of this Act. S e

"~ (2) Where a person has made an application: for the
granting of a breeder’s right to a variety or for eatering
such variety in the official register of varieties in a: con-
vention country and that person, or any person entitled
to make application on his behalf under section 14 or
section 23, makes an application for the registration of
such variety in India within twelve months after the date
on which the application was made in the convention
country, such variety shall, if registered under this Act,
be registered as of the date on which the application
was made in the convention country and that date shall
be deemed for the purposes of this Act to be the date
of registration.

(3) Where applications have been made for
granting of a ureeder’s right to a variety, or for entering
such variety in the official register of varieties in two
or more convention countries, the period of twelve
months referred to in sub-section (2) shall be reckoned
from the date on which the earlier or earliest of those
applications were made. : '

(4) Nothing in this Act shall entitle the  breeder
of a registered variety for infringement of rights other
than protected under this Act which took place prior
to ‘the date of application of" registration under "this Act.

32. Where any country declared by the Central
Government in this behalf by notification in the Offis
cial Gazette under sub-section (1) of section 31 -does
not accord to citizens of India the same rights in respect
of the registration and protection of a variety, as’it gc-
cord to its own nationals, no national of such couintry’
shall be entitled, either solely or jointly with any other

éntitled to get a variety registered urder this

person, to apply for the registration of a,vaneg' or be
et -

t
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CHAPTER V
SURRENDER AND REVOCATION OF CERTI-

FICATE AND RECTIFICATION AND (‘ORRECT TON -

OF REGISTER

- 33. (1) A breeder of a variety registered under - -

this Act may, at any time by giving notice in the pres-
cribed manner to the Registrar, offer to surrender his
certlﬁcatc of registration.

- (2) Where such an offer is  made, the Reglstrar
shall notify in the prescribed manner every registered
‘agent or registered licensee relating to such certificate.

(3) Any of such agent or licensee may, within the
prescribed period after such notification, give notice to
the  Registrar of his opposition to the surrender and
where any such notice is given, the Registrar shall inti-

mate the contents of such notice to the breeder of ’

such variety.

(4) If the Registrar is satisfied after hearmg the:
applicant and all the opponents, if desirous of being
heard, that the certificate of registration may properly
be surrendered he may accept the offer and by order
revoke the cert1ﬁcate of reglstratlon '

34 Subject to the provisions contalned n thls Act
the protection granted to a breeder in respect of a va-
riety may, on the application in the prescribed manner
of any person interested, be revoked by the Authority
on any of the fo]Iowmg grounds, namely:—

(a) that the grant of the certificate of registration
has .been based on incorrect information furnished by
the applicant;

(b) that the certificate of registration has been
granted to a person who is not eligible for protection
under this Act;

(c) that the breeder d1d not provide the Registrar
with such information, documents or material as
reqmred for registration under this Act;

(d) that the breeder has failed to provide an alter-
native denomination of the variety which is the subject
matter of the registration to the Registrar in case where
the earlier denommatlon of such variety provided to-
tlﬁe I;fgxstrm is not permissible for registration under

1s Act;

e
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(e) that the breeder did not provide the necessary
seeds or proinagating material to the person to whom
compulsory licence has been issued under section 47
regarding the variety in respect of which . registration
certificate has been issued to such breeder; .

(f) that the breeder has not complied with the
provisions of this Act or rules or regulations made
thereunder;

(g) that the breeder has failed to comply with. the
directions of the Authority issued under this Act;

- {h) that the grant of the certificate of registration
is not. in the public interest; :
"~ Provided that no such protection shall be revoked
unless the breeder is given a reasonable opportuaity to
file objection and of being heard in the matter.

35. (1) The Authority. may, with the prior appro-
val of the Central Government, by notification in the
Official Gazette, impose a fee to be paid anaually,. by
every breeder of a variety, agent and licensee thereof
registered under this Act determined on the basis of
benefit or royalty gained by such breedér, agent or li-
censee, as the case may be, in respect of the variety,
for the retention of their registration under this Act.

(2) if any breeder, agent or licensee fails to depo-
sit the fee referred to in sub-section (1) imposed upon
him under that sub-section in the prescribed manner
up to two consecutive years, the Authority shall issue
notice to such breeder, agent or licensee and on service
of such notice if he fails to comply with the diréction
in' the notice, the Authority shall declare all the pro-
tection admissible under the registration certificate issued
to such breeder or agent or licensee forfeited,

(3) The arrears of fee imposed under sub-section
(1) shall be deemed to be the arrears of land revenue
and shall be recoverable accordingly. '

36. (1) On an application made in the precribed manner
to the Registrar by any person aggrieved, the Registrar

may make such order as he may think fit for cancelling -

or changing any cerificate of registration issued under
this- Act on the ground of any contravention ~of the
provisions of this Act or failure to observe a condition
subject to which such registration certificate is issued.
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" (2) Any person aggrieved by the absence or omis-
sion ‘from the Register of any entry, or by any entry
made in the Register without sufficient cause, or by
any entry wrongly remaining on the Register, may
apply in the prescribed manner to the Registrar and
the Registrar may make such order for making,
expungiag or varying the entry as he may think fit.

(3) The Resistrar may, in any proceeding under
this section, decide any question that may be necessary
or expedient to decide in connection with the rectifi-
cation of the Register. ' R

" (4) The Registrar on his own motion may, after
giving notice in the prescribed manner to the parties
concerned and after giving them an opportunity of being
heard, make any order referred to in sub-section (1) or
sub-section (2) '

37. (1) The Registrar may, on an application in the
prescribed manner by the breeder of a variety regis-
tered under this Act,—

(a) correct any error in the Register in the
name, address or description of such breeder or
any other entry relating to such variety:

(b) enter in the Register any change in the
- name, address or description of such breeder,

(c) cancel the entry in the Register of the
variety in respect of which such applicaticn is made;
and may make any consequential ameadment or

- alteration in the certificate of registration and for
that pupose require the certificate of registration to
be produced to him.

(2) The Registrar may, on application made in
the prescribed manner by a registered agent or a regis-
tered licensee of a variety and after notice to the
registered breeder of such variety, correct any error or
enter any change, in the name, address or description of
such registered agent or registered licensee, as the case

may be, in the register or certificate of registration:

issued under this Act.

38. (1) The breeder of a variety registered under this,
Act may apply in the pescribed manner to the Regis-.
trar to delete any part or to add to or alter the deno-.
mination of such variety-in any manner not substantially .

affecting the identity thereof, and the Registrar may
refuse leave or may grant it on such terms and subject

Correction
of Register.
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to such hmltatlons as he may think f1t to avmd any
conflict with the rights of other breeders of the varieties
reglstered under thi. Act.

(2) The Registrar may cause an apphcatlon under
thls section to be advertised in the prescribed manner
in any case where it appears to him that it is expedlent
so to do, and where he does so, if within the prescri-
bed time from the date of the advertisement any person
gives notice to the Registrar in the prescribed manner
opposition to the application, the Registrar shall, after
hearlng the parties if so required, decide the matter.

~ (3) Where leave is granted under this section, the
denomination of the variety as altered shall be adver-
tised in the prescribed manner, unless the apphcatlon
has already been advertised under sub-section (2). ‘

CHAPTER VI
FARMERS’ RIGHTS

39. (1) Notwithstanding anything contained in thls
Act —_

(i) a farmer who has bred or developed a new
variety shall be entitled for registration and other
protection in like manner as a breeder of a variety
under this Act;

(ii) the farmers’ variety shall be entltlcd for re-
gistration if the application contains declaration
as specified in clause (h) of sub-section (1) of see-
tion 18;

. (iit) a farmer who is engaged in the . conserva-
" tion of genetic resources of land races and = wild
~ relatives of economic plants and their improvement

~ through selection and preservation shall be entitled

in the prescribed manner for recognition and reward

from the Gene Fund;

Provided that material so selected and pre-
- served has been used as donors of genes in varle-
ties registrable under this Act;

(iv) a farmer shall be deemed to be entitled to

‘save, use, sow, resow, exchange, share or sell his
farm produce including seed of a variety protected
under this Act in the same manner as he was enti-

" tled before the coming into force of this Act:

'Ex--31/2002
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Provided that the farmer shall not be entitled
-to _sell branded seed of a variety protected under
this Act.

. Explanation :— For the purposes of clause (iv),
“branded seed” means any seed put in a package or
any other container and labelled in a manner indica-
ting that such seed is of a variety protected under
this Act.

(2) Where any propagating material of a variety
registered under this Act has been sold to a farmer or
a group of farmers or any organisation of farmers, the
breeder of such variety shall disclose to the farmer or
the group of farmers or the organisation of farmers,
as the case may be, the expected performance under
given conditions, and if such propagating material
fails to provide such performance under such given
conditions, the farmer or the group of farmers or the
organisation of farmers, as the case may be, may claim
compensation in the prescribed manner before the
Authority and the Autbority, after giving notice to the
breeder of the variety and after providing him an
opportunity to file opposition in the prescribed manner
and after hearing the parties, may direct the breeder
of the variety to pay such compensation as it deems
fit, to the farmer or the group of farmers or the organi~
sation of farmers, as the case may be.

40. (1) A breeder or other person making appli- Certain
cation for registration of any variety under Chapter informatiom
IIT shall disclose in the application the information to be given
regarding the use Of genetic material conserved by any ia applica-
tribal or rural families in the breeding or development tion for
of such variety. a registration..

(2) If the breeder or such other person fails to
disclose any informafion under sub-section (13, the
Reiistrar may, after being satisfied that the bireeder or
such person has wiltully and knowingly concealed such
information, reject the application for registration.

41. (1) Any person or group of persons ( whether Rigts of’
actively engaged in farming or not) or any governmental commun-
orgamisation may, on behalf of any village or local ities.
community in India, file in any centre notified, with the
previous approval of the Central Government, by the
Authority, in the Official Gazette, any claim attributable
to the contribution of the people of that village or
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local communit?r, as the case may be, in the evolution
of any variety for the purpose of staking a claim on
behalf of such village or local community.

(2) Where any claim 1s made under sub-section
(1), the centre notified uader that sub-section may verily
the claim made by such person or group of persons
or such governmental or non-governmental organisation
in such manner as it deems fit, and if it 'is satisfied
that such village or local community has contributed
significantly to the evolution of the variety which has
been registered under this Act, it shall report its findings
to the Authority. _ o R

(3) When the Authority, on a report under sub-
section (2) is satisfied, after such inquiry as it may
deem fit, that the variety with. which the report _is
related has been registered under the provisions of this
Act, it may issue notice in the prescribed manner to
the breeder of that variety and after providing oppor-
tunity to such breeder to file objection in the prescribed
manuer and of being heard, it may subject to any limit
notified by the Central Government, by order, grant such =~~~
sum of compensation to be paid to a person or group of
persons or governmental or non-governmental organisa-
tion which has made claim under sub-section (1), as
it may deem fit. _

(49 Any compensation granted under sub-section
(3) shall be depasited by the breeder of the variety in
the Gene Fund.

" (8) The compensation granted under sub-section (3)
shall be deemed to be an arrear of land revenue and
shall be recoverable by the Authority accordingly.

42. Notwithstanding anything contained in this Act,— Protec;_
Bhidet Rg | Hig (ONLALACE 1 10 tion o
(i) a right established under this Act shall not innocent
be deemed to be infringed by a farmer who at the infringe-
time of such infringement was not aware of the ment.
existence of such right; and »

(i) a relief which a court may grant in any
suit for infringement referred to in section 65 shall
not be granted by such court, nor any cognizance

- of any offence under this Act shall be taken, for
such infringement by any court against a farmer

.. wha praves, before such court, that at the time of
~.the infringement he was not aware of the existence

of the right so infringed.
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- 43. Nutw1thstand1ng anythlng contained in sub-
section (6) of section 23 and section 28, where an es-
sentially derived variety is derived from a farmers’varie-
ty, the authorlsatlon under sub-section (2) of section
28 shall not be given by the breeder of such farmers’
variety except with the consent of the farmers or com-
munity of farmers who have made contribution in the

prcservatlon or development of such variety.

44. A farmer or group of farmers or village com-
munity shall not be liable to pay any fees in any pro-
ceeding before the Authority or Reglstrar or the Tri-
bunal or the High Court under this Act or the rules
made thereunder.

_Explanation.—For the purposes of this section,
“fees in any proceeding” includes any fees payable for
inspection of any document or for obtaining a copy of
any decision or order or document under this Act or
the rules made thereunder.

45. (1) The Central Government shall constitute
a Fund to be called the National Gene Fund and there
shall be credited thereto—

(a) the benefit sharing received in the prescribed
manner from the breeder of a variety or an es-
sentially derived variety, registered under this Act,
or propagating material of such variety or essen-
tially derived variety as the case may be;

(b) the annual fee payable to the Authority
by way of royalty under sub-section (1) of
section 35;

(c) the compensation deposited in the Gene
Fund under sub-section (4) of section 41;

(d) the contribution from any national and in-
ternational organisation and other sources.

(2) The Gene fund shall in the prescribed man-
ner, be applied for meeting—

" (a) any amount to be paid by way of benefit
‘ .sharmg under sub-section (5) of section 26;

(b) the compensation payable under sub-sec-
tion (3) of section 41;

(c) the expenditure for supportmg the conser-
vatlon and sustainable use of genetic resources in-
cluding in-situ and ex-situ collections and for
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strengthening the capability of the Panchayat in
carrying out such conservation and sustain.able use;

(d) the expediture of the schemes relatmg to
benefit sharing framed under section 46;

Framing of 46. (1) The Central Government shall, for the
schemes,  purposes of section 41 and clause (d) of sub-section

etc. {2) of section 45, frame, by notlﬁcatlon in the Oﬁic1al
Gazette, one or more schemes. ,

(2) In particular, and without prejudice to the

- generality of the provisons of sub-section (1), the

scheme may provide for all or any of the fol-
lowing matters, namely: —

(a) the registration of the claims for the pur-
pose of section 41 under the scheme and all mat-
ters connected with such registration;

(b) the processing of such claims for securing
their enforcement and matters connected therewith;

(c) the maintenance of records and registers in
respect of such claims;

(d) the utilisation, by way of disbursal (in-
cluding apportionment) or otherwise, of aay
amounts received in satisfaction of such claims;

(e) the procedure for disbursal or apportion-
ment by the Authority in the event of dispute
regarding such claims;

(f) the utilisation of benefit sharing for the
purposes relatmg to breeding, discovery or deve-
lopment of varieties; _

(g) the maintenance and audit of accounts with
respect to the amounts referred to in clause (d).

 CHAPTER VIl .
COMPULSORY LICENCE

S 47. (1) At any time, after the expiry of three years Power of

Coo from the date of issue of a certificate of registration of Authority

: - a variety any person interested may make an application to make
‘to the Authority alleging that the reasonable requi- order for
rements of the publie for seed or other  propogating compulsory.
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material of the variety have not been satisfied or that licence in

.the seed or other propogating material of the variety is

not available to the public at reasonable price and pray
for the grant of a compulsory licence to wundertake
production, distribution and sale of the seed or other
propagating material of that variety.

(2) EBvery application under sub-section (1) shall
contain ‘a statement of the nature of the applicant’s
interest together with such particulars as may be pres-
cribed and the facts upon which the application is based.

(3) The Authority, after consultation with the
Central Government, and if satisfied after giving an
opportunity to the breeder of such variety to file oppo-
sition and after hearing the parties, on the issue that
the reasonable requirements of the public with respect
to the variety have not been satisfied or that the seed
or other propagating material of the variety is not
available to the public at a reasonabe price, may order
such breeder to grant a licence to the applicant upon
such terms and conditions as it may deem fit and send
a copy of such order to the Registrar to register the title
of such applicant as licensee under sub-section (4) of
section 28 on payment of such fees by the applicant as
is refferred to in that sub-section.

48. In determining the question as to whether the
reasonable requirements of the public for sceds of a
variety or its propagating material as referred to in sub-
section (1) or sub-section (3) of section 47, the Autho-
rity shall take into account—

(#) the nature - of the variety, the time which
has elapsed since the grant of the certificate of re-
gistration of the variety, price of the seed of the
variety and the measures taken by the breeder or

~ any registered licensee of the variety to meet the
requirement of the puplic ; and :

(ii) the capacity, ability and technical compe-~
tence of the applicant to produce and market the
variety to meet the requirement of the public.

49. (1) If the breeder of a variety rigistered under
this Act in respect of which any application has been
pending before the Authority under section 47 makes a
written requests to- the Authority on the ground that
due to any reasonable factor, such breeder has been
unable to produce seed or other propagating material

certain cir-
cumstances.

When re-
quirement
of public
deemed to
have not
been satis-
fied.

Adjourn--
ment of
grant of
compulsory
licence.
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of the variety on a commercial scale to an adequate .

extent till the date of making such request, the Autho-
rity may, on being satisfied that the said ground is
reasonable, adjourn the hearing of such application for
such period not exceeding twelve months in aggregate
as, it may consider sufficient for optimum production of
the seed or propagating material of such variety, as the
case. may be, by such breeder.

(2) No adjournmeat of the application under sub-
gection (1) shall bte granted unless the Authority is
satified that the breeder of the variety registerered
under this Act in respect of which such application is
made, has taken immediate measures to meet the rea:
sonble requirements of the public for the seed or other
propagating material of such variety. C SR

50. The Authority shall determine the duration of the
compulsory licences granted under this Chapter and
such duration may vary from case to case 'keeping in
view the gestation periods and other relevant factors
but in any case it shall not exceed the total remai-
ning period of the protection of that variety and when
a compulsory licence is granted the prescribed autho-
rity shall, in the prescribed manner make available to
the licence of such compulsory licence, the reproduc-
tive material of the variety relating to such compulsory
licence stored in the National Gene  Bank for any
other centre.

51. (1) The Authority shall, while determining
the terms and coaditions of a compulsory licence under

the provisions of Chapter, endcavour to secure—

(i) reasonable compensation to the breeder of
the variety relating to the compulsory licence
having regard to the nature of the variety, the
expenditure incurred by such breeder in breeding
the variety or for developing it,. and other rele-

~ vant factors;

- (i) that the compulsory licensee of such vari-
.ty, possesses the adequate means to proyide to
the farmers, the seeds or other propagating ma-
terial of such variety, timely and at reasonable
market price.

(2) No compulsory licence granted by the Au-
thority shall authorise the licensee to import the variety
relating to such licence or any seed or  other propaga-
ting material of such variety from' abroad where such
import would constitute an infringement of the rights
of the breeder of such variety. , o

Duration
of compul-
sory licence
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Revocation _ %2. (1) The Authority, on its own motion or on

of cempul- application from an aggrieved persoa made to it in the

sory licence. Frescribed form, if it is satisfied that a compulsory
icensee registered under this Chapter has violated any
terms or conditions of his licence or it is not appro-
priate to continue further such licence in public intetest
may, after giving Such licensee an opportunity to file
opposition and of being heard, make order to revoke
such licence. : '

(2) When a licence in revoked under sub-section
(1) by an order of the Authority, the Authority shall
send a copy of such order to the Registrar to rectify
the entry or correct the Register relating to such revo-
cation and the Registrar shall rectify the entry or cer-
rect the Register accordingly.

Modifica- 53. The Authority may, on its own motion. or

.tion of com- on application from the licensee of a compulsory licetice
pulsory after providing the opportunity of being heard to the
licence. breeder of the variety registered under this Act relating

to such compulsory licence, if it considers, in public
interest, so to do, modify, by order, such terms and
conditions as it thinks fit and send a copy of such
order to the Registrar of correct the entries and Regis-
ter according to such modification and the Registrar
shall ensure such corrections to be made accordingly.

CHAPTER VIII |
PLANT VARIETIES PROTECTION APPELLATE TRIBUNAL

Tribunal. 54, The Central Goverament may, by notifica-
tion il the Official Gazette, establish a Tribunal to be
known as the Plant Varieties Protection Appellate Tri-
bunal to exercise the jurisdiction, powers and autho-
rity conferred on it by or under this Act.

Composi- ‘ 55. (1) the Tribunal shall consist of a Chair-

tion of man and such number of Judicidl Members and Techni-

Tribunal.  cal Metibers as the Central Goveérnment may deem fit
to appoint.

(2) A Judicial Member shall be a person who
has for at least ten years held a judicial office in the
territory of India or who has been a member of the
Indian Legal Service and has held a post in Grade-1l
of that Service or any equivalent or higher post for at
least three years or who has been an advocate for at
least twelve years. L S
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Explanation —-For the purposes of this sub-section, —

(i) in computing the pcnod chiting vhich a
person has held judicial office in the territory of India
there shall be intluded any period, after he has held
any judicial bffice; during which  the person has been
an advocate or has held the office of a member of a
tribunal or any post, under the Union or a State,
requiring special knowledge of law; .

(i) in computing the petiod during whlch a
person has been an advocate, there shall be included
an period during which the person has held judicial

ce or the office of 2 member of 4 tritiunal or any
post under the Union or a State, requiring special
knowledge of law dfter he becamé an advocate.

(3) A Technical Member shall be a person who
is an eminent agrictltural scientist ih thé field of plant
breeding and genetics and possesses an eXperience of
at least twenty years to deal with plant variety or seed
-development activity, or who has held the post in the
Centtal Government or a State Govéinmeént dealing
with plant variety or seed development equivalent to
the Joint Secretary to the Government of India for at
least three years and possesses speeial knowledge in the
field of plant breedling and génetics.

(4) The Central Government shall appomt a
Judicial Member of the Tribunal to be thé Chairman
thereof.

(5) The Central Government may appoint one
-6f the Members of the Tribundl to b¢ the sénidr Mem-
ber thereof.

- (6) The senior Mémber or a Membér shall ex-
excise such of the powers and perform such of the
functions of the Chairman as may be delegated to him
by the Chairman by a general or special order in writing.

! 56. (1) Am appeal shall be prcfefred to thc Trr— Appeals to
bunal within thé prescribed period from any— g Tribunal.

~ (a) order or decision of the Authority or Re-
gistrar relating to registration of a Vanéty; or

(b) order or decision of the Reglstrar relatmg
to registration as dn agefit or a licémee bf & Variéty; or

. (¢} order or decision of - the Authority réfatifig
t0 cldimt fof béheflt shafing; of -~ =
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'(d) order or decision of the Authority regarding

revocation of compulsory hcence or modificatior. of

compulsory licence ; or

(e) order or decision of the Authority regarding
payment of compensation, made under this Act or the
rules made thereunder.

() Every such appeal shall be preferred by a
petition in writing and shall be in such form und shall
contam such particulars as may be prescribed.

(3) The Tribunal in disposing of an appeal un-
der this section shall have the power t0 make any or-
der which the Authority or the Registrar could make
under this Act.

57. (1) The Tribunal may, after giving both the
parties to the appeal an opportunity of being heard
pass such orders thereon as it thinks fit.

(2) The Tribunal may, at any time within thirty
days from the date of the order, with a view to recti-
fying the mistake apperent from the record, amend an
order passed by it under sub-section (I), and make suc
amendment if the mistake is brought to its notice by
the appellant or the opposite party.

(3) In every appeal, the Tribunal may, where it
is possible, hear and decide such appeal within a pe-
riod of one year from the date of filing of the appeal.

(4) The Triounal shall send a copy of any
order passed under this section to the Registrar.

(5) The orders of the Tribunal under this Act
shall be executable as a decree of a civil court;

58 (1) The powers and functions of the Trlbunal
may be exercised and discharged by Benches constituted
by the Chairman of the Tribunal from among the
Members thereof.

(2) A Bench shall consist of one Judicial
Member and one Technical Member.

(3) If the Members of a Bench differ in opinion on
any point, they shall state the point or points on which
they differ, and the case shall be -referied to the Chair-

Orders of
Tribumal.

Procedure
of Tribu-
nal.
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man for hearing on such point or points by one more
of the other Members and such points shall be decided
accordingito -the opinion of the majority of the Members
who have heard the case, mcludmg those who first
heard it. , _ :

(4) Subljlect to the prov1s10ns of this Act. the, Tn—
hunal shall have power. to, regulate its own procedure,
and the procedure of - Benches théreof . "in all -matters
arising out of the exercise of its powers or the discharge
of its functions, including the places at whlch the Ben-
ches shall hold their sittings. , L

(5) The Trxbunal shall for the purpose of dlschar-
gmg, its functions, have all the powers. which are vested
in the Registrar under section 11, and proceeding be-
fore the Tribunal shall be deemed to be a judicial pro-
ceeding within the meaning of sections 192 and 228 and
for the purpose of section 196 .of the Indlan Penal
Code, and the Tribunal shall be, deemed to be.a:civil
court for all the purposes of section 195 and - Chapter
XXVI of the Code of Criminal Procedure, 1973.

(6) Notw1thstandmg anythmg contamed in,. any
other provisions of this Act or .in. any other. law for
the time being in force, no interim order (whether by
way, of injunction. or stay or any other maoner) shall
be made on, or in, any.. proceed)ngs relatmg 10, am
appeal unless-_ . .

(a) copxes of such_ appeal and of all documents

"m support of the plea for such interim order are

furnished to the party ‘against Whom such appeal is
B made .or -proposed. to be made; and .

-» (b) opportunity is glven to such party to be
heard in the matter. :

-59. ‘Notwithstanding anything contained in this Act,
t111 the establishment of the Tribunal ‘under .section 54
the: Intellectual Property:-Appellate. - Board < estabhshed
under section 83 of the Trade ~Marks Act; 1999 shall
exercise the jurisdiction, powers.and- authonty conferred:
on the Tribunal under this- Act- subject:to :the modifi-
cation that in any Bench of such Intellectual’ Property
Appellate Board constituted for the purposes of this
section, for the Technical Member referred to in sub-
section .(2) of section 84 of the said Trade - Marks-Act,
the Technical . Member shall be appointed - under ‘this
Act :and he shall be the Technical Member - for :consti-
tuting the Bench under -the"said sub-sectlen (2) of sec-
tion 84 for the purposes of this:Act. - -

Ex—31/2002
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CHAPTER IX
FINANCE ACCOUNTS AND AUDIT

60 The Central Government may, after due appro-
priation made by Parliament by law in this behalf,
make to the Authority %rants and loans of such sums
of money as the Central Government may think fit for
being utlhsed for the purposes of this Act.

61. (1) There shall be constituted a fund to be
called the Protection of Plant Varieties Authority
Account and there shall be credited thereto—

) (a) all grants and loans made to the Authenty
by the Central Goverament under section 60;

(b) all fees received by the Authority and the
Registrars except the annual fee determined on the
basis of benefit or royalty under sub-section (I) of
section 35;

, (c) all sums received by the Authority from
such other sources as may be decided upon by thc
€entral Government.

(2) The Protection of Plant Varieties Authority‘
Account shall be applied for meeting—

(a) the salaries, allowances and other remune-
ration of the Chairperson, officers and other em-
ployees of the Authority and allowances, if any,

payable to the members;

(b) the other expenses of the Authority in con-
- nmectioa with the discharge of its functions and for
purposes of this Act.

- @2. (J) The Authority shall prepare a budget,
mamtaln proper accounts and other relevant records
{including the accounts and other relevant records of
the Gene Fund) and prepare an anmual statement of
accounts in such form as may be prescribed by the
Ceotral Government in consultatioa with the Comptroller
and Audltop—Gcneral of India.

(2) Fhe accounts of the Authority shall be audited
by the Compiroller and Auditor-General of India at
such intervals as may be specified by him and any ex-

ndature incurred in conmectiona with such audit shall

syable by the Authority to the Comptroller .

An itor—General of India. ’

Budget, .
accounts
and audit.
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(3) The Comptroller and Auditor-General of india
snd any ather person appointed by him in connectwﬁ
with. the audit of the accounts of the Authogity sha
have the same rights and privileges and autherity . in
comuection with such -audit as the Comptroller and
Auditor-General of India generally hes in connection
with the audit of the Government accounts and, in

- particular, shall have the right to demand the preduc-

" tion of books, accounts, connected vouchers and other

- documents and papers and to inspect any of the offices
of the Authonty

(4) The accounts of the Authomy ccwﬁcd by
the Comptroller and Audltor-Gcneral of India or any
other person appointed by him in this behalf together
with the audit report thereon shall be forwarded
asnually to the Central Goverament and that Govera-
ment shall cause the same to be laxd before each House
of Parhament

63. Thc ChatrpctsOn ahall exerciso such fmancxal Financial
and administrative powers aver the functiops ef the and ad-
Authority as may be prescribed: ministrative

B | - oowers  of

- Pravided that the Chairperson sball have the an- Chairperson
thority to delegate such of his financial and adminis- .
trative powers as ke may think fit (o & member of amy
other officer of the Authority subject to the condition
that the momber or such other officer shall, while exercis-
mg such delegated powers, econtinme to be .under
the dmcuon, control and supervision of the Chaispersos.

CHAPTER X
INFRINGEMENT, OFFENCES, PENALTIES AND PROCEDURE

Infringemaent

‘Subject to the Provisions af this A@t, a right Infrmge-
estabhshed under this Act is infringod by a pergon—  ment.

(a) who, not beiag the breader of 3 varw regia-
tered under this Act or a registored: agemt or a  regis-
texod licensoc of that variety, sells, exports, imports or
produces such variety without the permission. of its
breeder or within the scope of a registered licence or
registered ‘agency without permission of the rggxstcred
licensee or registered agent, as the cass may.- ;
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~ (b): who uses, sells, exports, imports or produces
any other variety giving such variety, the denomination
identical with or deceptively similar to the denomina-
tion of a variety registered ~under this Act in  such
manner as to cause confusion in the mind of generai
people in identifying such variety so registered.: s

~ 65. (1) No suit— : ~ Swit fer
S . : Coe infringement,
T ooete.

(a) for the mfrlngement of a vanety reglstered
under th:s Aét; or ; ‘

(b) relating to any rlght in -a varletv reglstcrcd
under this Act, shall be instituted in any court inferior
to ‘a’ District: Court. having- jurisdiction to try the - suit.

(2) For the purposes of clauses (a) and (b) of

o - sub-section (1), istrict Court having jurisdiction”
oot shall ‘mean the Dlstrxct Court ‘within the local 'limits
s of whose jurisdiction the cause -of actnon arises. -

Rchef 40 66. (1) The rehef Wthh a court may grant in

suits for ‘in- any suit for infringement referred to in section 65

fringement includes an injunction and at the option of the plamtxﬁ"
elther damages or a share of the  profits. - e

“12) The order ~ of mjunctton under sub- section
(1) may include an ex parte injunction or any interlocu-
tory order for any of the following matters, namely:

(a) discoverv of documents;
o (b) preservmg of mfrlngmg varlety or docu-

ST ment§ or other evidence which are related ‘to the it
subject-matter of the suit,

«f3

(c) attachment of such property of the defen-

e dant which the court deems necessary to recover

Trrres ot damages,  costs or other pecuniary remedies Whlch
R ~ 1nay be finally ‘awarded ' to ‘the plaintiff. o

Opinion of 67. (1) When the court has to form an opinion
scwptlﬁc upen any questlon of - fact or. a scientific issue,; such
adviser. court may appoint an independent: vscientific adviser to

suggest it or to inquire into and report - upon the mttv
tcr to enable 1t to form the destred opmlon

(2) The s01ent1ﬁc adVIser may be pald such remu-
ncratlon or ‘¢Xpenses’as the.'court may fix. :
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Gﬁ'ences, penaltles and procedure

Prohxbmon (1) No person  other than the’ beeder of a
to apply Vawa reglswred agent under this Act or a registered
denomina- @nt thereof shall use the denomination of that varlety

tionofa  in the manner as may be prescribed.
registered ’
variety. - .'(2). <A -person'shall be deemed to apply the deno-

imﬁatk?n of ‘a Wariety regIStered under this Act Who—-
" (a) applies it to the variety itself; or .

s (b) apphes it to any packdge in or with

T Inch the variety-is sold, or.exposed for *sale or

77" “had in  possession su¢h package for :sale:or! for
any purpose of trade or production; or -

(c) places, enclosés or annexes the vatiety

S ;... . which is sold, or exposed for sale, or had in
R o possession for’ saIe or -for any purpose of trade
or production, in or with any package or other
- thing to which the denomination of such variety
. registered. under this Act has'been applied; or

(d) uses the ‘dénomination of such variety
registered under this "Act in any matiner ‘reasona-
bly likely to lead. to the belief that the variety

~°OF. its! propagatmg ‘material in contection'‘with
-which ‘it is used is desngnated or described: bythat
- denomltlon, or

(e) m relation to the vatiety ‘uses such deno-

mination in any dadverticement, ‘invoice, catalo-

Cw -gue, business letter, business paper, price list or

.t . _other commercial document and such variety is

s osw -+ .. sdelivéred to'a person in pursuance of ‘a’ réquest

R R ~.or order made by reference to the- denémm‘atlon
as so used.

s

RIS (3) A denommatxon shall be. deemé& to.: be ap-

e phed to a varle;y whether it ‘is:'woven ‘in, impressed on,
or otherwise workéd into, or annexed or affixed to, such
varlety .or to any package or other thing.

Meamngof 69, (l) A person shall be'deemed” tofalsely ap-
falsely Wy~ Jply ‘he denomma’uon of a variety registered tnder this
plying dgg%ﬁ Act yvhp, w1thout the assent of the' breeder of such
mination p B
a reglstcred , (a) apphes such denomindtion or a decep-
variety - tlve‘ly similar denomination to any vitiety or any
.-package containing such variety;
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(b) uses any package bearing a denomination
which is identical with or deceptively similar to
the denomination of such variety registered under -
this Act, for the purpose of packing, filling or
wrapping therein any variety other than such va-
riety registered under this Act.

(2) - Anv denomination of a variety registered o
under this Act falsely applied as mentioned in sub-
section (1), is in this Act referred to as false denomina- .d
tion.

(3) In any prosecution for falsely applying a deno-
mination of a variety registered under this Act the
burden proving the assent Of the breeder of such varisty
shall lie on the accused.

70. (1) Any person who— Penalty far
| , o, SPplying
(a) applies any false denomination to a variety; false deno-
or mination,
etc.

(b) indicates the false name of a country or
place or false name and address of the breeder of
a variety registered under this Act in the course of
trading such variety,

- shall, unless he proves that he acted, without intent to
defraud, be punishable with imprisonment for a term
which shall not be less than three months but which
may extend to two years, or with fine which shall not
be less than fifty thousand rupees but which may extend
to five lakh rupees, or with both.

71.  Any person who sells, or exposes for sale, or has Penalty far
in his possession for sale or for any purpose of trade selling va-
or production of any variety to which any false déno- ricties to
mination is applied or to which an indication of the which false
country or place in which such variety was made or denomina-
-produced or the name and address of the breeder tion is

of such variety registered under this Act has been applied,
falsely made, shall, unless he proves— etc

(a) that having taken all reasonable precautions
against committing an offence against this sectiom,
he had at the time of commision of the alleged
offence no reason to suspect the genuinencssof = @000
the denomination of such variety or that any offénee = 4
had been committed in respect of indication of the :
country or place in which such variety registered
under this Act, was made or produced or the name
and address of the breeder of such variety;
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(b) that, on. demand by or on behalf of the
‘prosecutor, he gave all the information in his pos-
session with respéct to the person from whom he
obtained such variety; or

(c) that otherwise he had acted innocently,

be punishable with imprisonment for a term which
shall not be less than six months but which may extend
to two. years, or with fine which shall not be less than
fifty thousand rupees but which may extend to five lakh
rupees, or with both.

72. Whoever makes any representation with respect - Penalty
to the denomination of a variety or its propagating falsely
material or essentially derived variety or its propagating represen-
material not being variety or its propagating material ting a va-
or essentially derived variety or its propagating material -riety as
tegistered under this Act, to the effect that it is a registered.
variety or its propagating material or essentially derived
variety, or its propagating material registered under this
Act or otherwise represents any variety, or its propa-
gating material, or essential derived variety or its pro-
pagating material not registered under this Act to the
effect that it is registered under this Act shall be
punishable with imprisonment for a term, which shall
not be less than six months but which may extend to
three years, or with fine which shall not be less than
one lakh rupees but which may extend to five lakh
rupees, or with both.

73. Whoever, having alrcady been convicted of an -Penalty for
offence under this Act is again convicted of such subsequent
offence shall be punishable for the second and for offence.
every subsequent offence with imprisonment for a term
which shall not be less than one year but which may
extend to three years, or with fine which shall not be
less than two lakh rupees but which may extend to
twenty lakh rupees, or with both.

No offence 74. The provision of this Act relating to offen-
in certain  ces shall be subject to the right created as recognised
cases. by this Act and no act or omission shall be deemed to

be an offence under the provisions of this Act if such
act or omission is permissible under this Act.

Exemption of ~ 75. Where a person accused of an offence under
certain per- this Act proves that in the ordinary course of his em-
sons em- ployment, he has acted without any intention to com-

ployed in  mit the offence and having taken all reasonable pre-
ordinary cautions against committing the offence charged, he had
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at the time of the commission of the alleged offence,
no reason to suspect the genuineness of the act so
charged as an offence and on demand made by or on
behalf of the prosecutor, he gave all the information
in his possession with respect to the persons on whose
behalf the offence was committed, he shall be acquited.

76.(1) Where the offence charged under this Act
is in relation to a variety or its propagating material
or essentially derived variety or its propagating mate-
rial registered under this Act and the accused pleads
that the registration of such variety or its propagating ma-
terial or essentially derived variety or is propagating ma-
terial, as the case may be, is invalid and the courtis

. satisfied that such offence is prima facie not tenable, it

shall not proceed with the charge but shall adjourn
the proceedings for three months from the date on

©. . which the plea of the accused is recorded to enabled
.. the accused to file an application before the Registrar

under this Act for the rectification of the Register on
the ground that the registration is invalid.

(2) If the accused proves to the court that he
has made such application within the time so limited
or within such further time as the court for sufficient
cause allow, the further proceedings in the prosecution
shall stand stayed till the disposal of such application
for rectification.

(3) If within a period of three months or with-

- in such extended time as may be allowed by the court,

- the accused fails to apply to the Registrar for rectifi-
. cation of the Register, the court shall proceed with the

Offences by
companies.

case as if the registration were valid.

- (49 Where before institution of a complaint of
an offence referred to in sub-section (1), any applica—
tion for the rectification of the Register concerning the
registration of the variety or its propagating material or
essentially derived variety or its propagating material,
as the case may be, in question on the ground of in-
validity of such registration has already been properly
made to and is pending before the Registrar, the court
shall stay the further proceedings in the prosecution pen-
ding the disposal of the application aforesaid and shall
determine the charge against the accused in conformity
with the result of the application for rectification.

. 77.(1) If the person committing an offence ynder
this Act is a company, the company as well as every
person in charge of, and responsible to, the company
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for the conduct of its business at the time -of the com-
mission of the offence shall be deemed to be guilty of
the offence and shall be liable to be proceeded against
and punished accordingly; e

Provided that nothing contained in -this' sub—

section shall render any such person- liablg .to any pu-
nishment, if he proves that the offence was committed.
without his knowledge or that he had exercised all due ..
deligence to prevent the commission of such offence. -

(2) Notwithstanding anything contained in sub-
section(1), where an offence under this Act has been
committed by a company and it is proved that the
offence has been committed with the consent or conni-
vance of, or that the commission of the offence is.
attributable to any neglect on the part of aay director,
manager, secretary or other officer of the company,
such director, manager, secretary or other officer shall
also be deemed to be guilty of that offence; and shall
gc_e lilable to be proceeded against and punished . accor-

ingly. : '

Explanation,— For the purposes of this séction,-

' (a) “company” means any body corporate dnd
includes a firm or other association of individuals; and

(b)“director”, in relation to a firm, means-a part-
ner in the firm. . A
CHAPTER XI
MISCELLANEOUS

78. Noth_withstanding anything contained m this
Act, the Authority or the Registrar shall— - '

(a) not disclose any information relating to

Protectipn
of security of
India.

the registration of a variety or any application

relating to the registration of a variety under this
Act, which it considers prejudicial to the interest:.
of the security of India; and '

, (b) take any action regarding to cancella-
tion of registration of such varieties regisgel;‘q:,;i'u
under this Act which the Central Governmerit,
may by notification in the Official Gazette speci-
fy in the interest of the security of India.
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Explanation.— For the purposes of this section,
the expression “security of India” means any action ne-
cessary for the security of India which relates to the
use bf any produce of any vatiety tegistered under this
Act directly or indirectly for the purposes of wat 6f
military establishment or for the purposes of war of
other emergency in international relations.

79. Where a denomination of a variety or its
propagating material or essentially derived variety or its
prggagating material registered under this Act has been
dpphied to the variety or its prepagating material,
essentially derived variety or its propagating inaterial,
as the case may be, on sale or in the contract for sale

~of such variety or its propagating material or essen-

cially derived variety or its propagating materials, as

the case may be, the seller shall be deemed to warrant
that .the denomination is a genuine denomination and
not falsely applied, unless the contrary is expressed in
writiiig signed by or on behalf of the seller and delivered
at the time of the sale of the variety or its propaga-
ting material, or essentially derived variety or its
propagating material as the case may be, or contract
to and accepted by the buyer.

80. If a person who is a party to a proceeding
under this Act (not being a proceeding in a court) dies
pending the proceeding, the Authority or the Registrar,
as the case may be, may, on request, and on proof to
the satisfaction of such Authority or Registrar, of the
transmission of the interest of the deceased person, sub-
stitute in the proceedings his succesor in interest in his
place, or, if the Authority or the Registrar is of opi-
nion that the interest of the deceased person is sufficien-
tly represented by the surviving party. permit the pro-
ceedings to continue without the substitution of his
successor in interest.

81. The registered agent or the registered licen-
see of variety or its propagating material or essentially
derived variety or its propagating material registered
under this Act may institute appropriate proceedings in
the court under this Act on behalf of the breeder of
such variety or its propagating material, or essentially
dertved variety or its propagating material. as the case
may be, if such agent or licensee has been authorised
in the prescribed manner by such breeder for doing so.

82. (1) A copy of any entry in the Register, or
of any document issued under this Act purpoting to
be certified by the Authority or the Registrar and sealed
with the seal of such Authority or Registrar. as the
case may be, shall be admitted in evidence in all courts
and in all proceedings without further proof or pro-
duction of the original.

Implied
warranty
on sale of
registered
vari ety, etc.

Death of
party to a
proceeding.

Right of
registered
agent and
the regis-
tered licen-
see to in-
stitute suit.

Evidence of
entry in Re-
gister, etc, "
and things
done by the
Authority
and the
Registrar.

A
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(2) A certificate purporting to be under the hand
of the Authority or the Registrar, as the case may be,
as to any entry, matter or things that such Autherity
or registrar is authorised by this Act or the rules to

“make or do shall be prima tacie evidence of the entry
having beea made, and of the content thereof, or of the
matter or things having been done or not done.

83. The Authority or the Registrar or any officer
working under the Authority or the Registrar, as the
case may be, shall not, in any legal proceedings, be
compelled to produce the Registered or any other do-
cument in its or his custody, the content of which can
be proved by the production of a certified copy issued
under this Act in the prescribed manner or to appear
as a witness to prove the matter therein recorded unless
by order of the court made for special cause.

Document 84. Any person may, on an application to the
open to Authority or the Registrar, as the case may be, and

ublic on payment of such fees as may be prescribed, obtain o

inspection. a certified copy of any entry in the Register or any

Ex—31/2002

Authority,
Registrar
and other
officers not
compelle-
_able to pro-
’ducgio'n of
Register, ect.

other document in any proceedings under this Act

pending before such Authority or Registrar or may
inspect such entry or document.

Report of 85. The Central Government shall cause to be

Authority placed before both Houses of Parliament once a year .

to be placed a report regarding the performance of the Authority
before under this Act.
Parliament.

Government 86. The provisions of this Act shall be binding on . =

be bound. the Government.

Proceedings 87. All proceedings before the Authority or the
before Registrar, as the case may be, relating to registration
Authority  of variety or essentially derived variety, registration of |

or Regis- agent, registration of licence or registration of compulsory
trar. licensing under this Act shall be deemed to be judicial
. proceedings within the meaning of sections 193 and 228,
. and for the purpose of section 196 of the Indian Penal
© Code and the Authority or the Registrar, as the case
may be, shall be deemed to be a civil court for the
purposes of section 195 and Chapter XXVI of the Code

of Criminal Procedure, 1973.

Protection 88. No suit, prosecution or other legal proceeding
of action shall lie against the Central Governmcnt, or against

45 of 1860.

2 of 1974.
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taken in the Chairperson, or members, or the Registrar or any

good faith. person acting under such Government, Authority or
Registrar under the provisions of this Act, for anything
which is in good faith done or intended to be done in
‘pursuance of this Act or any rule, regulation, scheme
or order made thereunder.

Bar .of. 89. No civil court shall have jurisdiction in respect

- jurisdiction. of any matter which the Authority or the Registrar or
the Tribunal is empowered by or under this Act to
detérmine.

_M¢émbets - 90. The Chairperson, members, officers and other
and staff employees of the Authority and the Registrar-General
of Autho- and the officers and other employees working under
* rity, etc, him shall be deemed to be public servants within the
to be pub- meaning of section 21 of the Indian Penal Code.
lic servants.

Exemption 91. Notwithstanding anything contained in the

from tax on Wealth-tax Act, 1957, the Income-tax Act, 196}, or

wealth and any other enactment for the time being in force relating

income. to tax on wealth, income, profits or gains, the Authority
shall not be liable to pay wealth-tax, income-tax,
or any other tax in respect of its wealth, income,
profits or gains derived.

Act to have  92. The provision of this Act shall have effect

overriding not withstanding any thing inconsistent therewith con-

effect. tained in any other law for the time being in force or
in any instrument having effect by virtue of any law
other than this Act.

Power of 93. The Central Government may give directions
Central to the Authority as it may think necessary in the public
Government interest for the execution of all or any of the functions
to give of thé Authority under any provision of this Act or

directions. rules and regulations made thereunder.

Power to . 94. (D) If any difficulty arises in giving effect to the

. remove _provisions of this Act, the Central Government may,

difficulties. by order, puplished in the Official Gazette, make ' such
provisions not inconsistent with the provisions of this
Act as may appear to be necessary for removing the
difficulty :

Provided that no order shall be made under this
section after the expiry of two years from the date of
commencement of this Act.

45 of 1860.

27 of 1957.
43 “of 1961
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(2) . Bvery order made under sub-section - (1) shalI
be laid before each House of Parliament. _

95. (1) The Authority may, with the previous ap- Power {o make
proval of the Central Government, by notification.in regulations

, ) . the Official Gazette, make regulatlons ‘consistent with

this Act and the rules made thereunder to carry

. eut prov1s1ons of this Act.

(2) In partlcular, and without prejudlce to the ge-
merality of the foregoing power, such regulations may
provxdc for all or any of the following matters, namcly —

 (a) duties and Junsmctlon “of the Registrars
wnder sub-section (4) of section 12; o,

~ (b) the term of office and the conditions of
service of the Reglstrars under sub-scctlon (5) of
section -12; .

(c) the criteria of dlstmctlveness, unlformlty and
stability for registration of extant varlety under
sub-section (2) of section 15;

(d) the manner in which a single ‘and dtstlnct
denomination to a variety shall be assigned by the
applicant under sub-section (1) of- sectlon 17;

(e) the matters governmg the ass1gnment of de-
nomination to a variety under sub-section (2) of
sectlon 17; . .

- (f) the time Wlthln which the - Reglstrar may
requn-e the applicant to ;ropose another denomma—
tien under sub-section (3) of section 17;

(g) the form of application unmder clause (d) of
sub-section (1) of section 18; ‘ A

. (h) the. standards for evaluatlng seed dunng
_under sub-section (1) of section 19;

(i) the quantity of seeds or propagatmg mate-
rial including parental line seeds to be depesited
by a breeder and the time to be spec1f1ed under
sub-»sectlon (1) of section 27;

U) the limitations and condltlons sub)ect to

which a breeder may authorise a person to produce,

. sell, market or otherwise deal with vancty under
’ sub—-sectlon {2) of section 28; e
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T4 (k) the form for auf,honsatlon under sub—sectlon
(3) of section 28. :

96" (1) The Central Government may, by notxﬁ-
cation in the Official Gazette, make rules to carry. cut
the provxslons of this Act. ,

(2) In particular, and w1thout prejudice to the ge-
nerality of ‘the foregoing power, such rules may provide
for all or any of the following matters, namely: ——"_‘ N

(i) the tenn of office of the Chairperson and
- - the manner of filing the post under sub*sectlon 6)
of section 3;

@i (ii) ‘the salary and allowances of th. Chairper-
-'son-and his conditions of service in respect of leave,
pension, provident fund and other matters and the
allowances for non-official members for attending
thc mcctlng under sub-section (8) of section 3;

(i) the time and place of mcetmgs of the Au-

. thority and the rules of procedure in regard to the

-~ transaction of business, at its meetings [including

" the quorum at its meetings and the transaction of

business ofits Standing Committee appointed -under

. .sub-section (7) of section 3] under sub- section (1)
w1 of sectlon 4,

(iv) the control and restriction regdrding

appointmeat of the. officers and other employees of

i+ thé Authority and the method of such appointment,

o salaty and allowances and other. condmons of ser-
vice under section 6;

(v) the powers and duties of the Chalrpcrson
under section 7; -

{vi) the terms and conditions  subject to which
and the manner in which the measures referred to
in sub-section (I) of section 8 may provide for the
“ "fegistration of new extant varieties under clause (a)

'Gf sub -section (2) of that section;

(vii) the manner for arranging productlon and

sale of the seed under clause (e) of sub-section (2)

of scctlon 8;

Y

(vm) the orders by the Authouty or the Regis-
trar as to eost under clause (b) of section 1f,

Power of
Central
Govern-
ment to

* make rules.

PP
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(xx the salary and allowanees of Re istrar—
General of Plant Varietics and the cond of
' _“seryice in respect of his leave,” pension, ‘prgvident
" fund and other matters under sub-section (3) of
sectlon 12, ,

(x) the matters to be included in the ‘Nuﬁonal
. Regigter of Plant Varieties under sub-sectxon (1) of
‘section 13; , ,

.. (xi) the manner of authorlsmg a person under
, Sclause (e) of sub-section (I) of section f~6

(xii) the fees under clause’ ® and thc other
‘particulars under clause (i) which sha® accémpany
o .the _application under sub-section (I) of section 18;

«lr oo - {xiii) the form of application under t.he pro-
. viso to sub-section {1) of section 18; .

“e (xiv) the peried within which after making

-.appbmatton a proof of the right to make tl;w ;ph-
-catéon is to be furnished under sub-section
secrion 18;

(%) the fees to be deposited by he applxcant
under sub-section (2) of section 19;

. ... (%vi) the manner and method of c%dnctmg the
tE:Sts under sub-section (3) .of section

(xvu) the manner of advemsmg apphcatlon
-conditions ar limitations and specificatjon, of varie-
-ty far registration including its photagra hs or
drawmgs under sub-section (1) of section 21

-+ .{Xvili) the manner of giving notice . and the
| J‘ces %a;yable therefore under snb section (2) of sec-
tion h

~ (xix) the manner of sendmg countcr-statcmcnt
mndeit sub-section () of sectuon 21
(xx) the manner @f ‘submitting fefvadeam and the
~ time within which such evidence may be - submltted
nn&w swb-section (6) of scanon 21 RS
o vy
AL ﬂ(’xnub the docaments-and’ foes unﬁer sub~section
(1) and the tests o be oonductes and the prpcedure
to be followed under sub—secnon (3) of section 23;
-"f'f“'_: f,,..\. Sl \f \
t(xm) )thae form of a oentlﬁc.ate adf rmtratlon
L and tthe - uther awthprity (toi-which -.a.0egy; g thereof
shall be sent under sub-section (8) of section 23;

BK31/200%
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section 26;

56

(xxiii) the form of a certificate of registration

.. .and the other authority to which a copy thereof
.- and the maximum time for issuing the certificate
. of régistration under sub-section (2) of section 24;

(xxiv) the manner of giving notice to the

. applicant under sub-section (3) of section 24;

i(‘xxv)' _the fees for review and renewal under
sub-section (6) of section 24; ‘

(xxvi) the cogtents ‘of the certificate and the
manner of publishing such contents and mviting
claims of benefit sharing under sub-section (1) of

" (xxvii) the form for submitting claims of be-
nefit sharing and the fees to be accompanied
therewith under sub-section (2) of section 26;

(xxviii) the manner in which and the time
within which opposition to claims shall be sub-
mitted under sub-section (3) of section 206; -

(xxix) the manner of making reference under
sub-section (7) of section 26;

' (xxx) the manner of making an application for
registration for title and the fees to be occom-
panied therewith under sub-section (4) of section 28;

(xxxi) ' the manner of referring the disputes re-
- garding registration of entitlement under the pro-
viso to sub-section (4) of section 28;

""(xxxii) ‘the manner to0 enter imto a certificate
the brief conditions of entitlement under sub-
section (5) of section 28;

(xxxiii). the manner of making an application
for varying the terms of registration under clause
(a) of sub-section (9) of section 28;

(xxxiv) the manner of making an application
by the registered breeder and certain other for
- cancellation of terms of registration under clause
(b) of sub-section (9) of section 28;

(xxxvy) the manner of application by any per-
son other than the breeder, his successor, the re-
'gistered agent or the registered licensee for cancel-
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-ectton (1). of section 37;

51

. - Jatiom of terms of registration - undcf clause (c)

of sub-section (9) of section 28; . Dnoumom

(xxxvi) the manner of application for cancel-

c --aj"htlon of the terms of registration under chu«e
'»(d) of ‘sub-section (9) .of sectlon 28;

~(axxvii) . the manner of .application for cancel-

> htlon of the terms of registration under clause
(e) of sub—sectlon (9) of sectlon 28;

(xxxvni) the manner of 1ssu1ng notlcc to the
registered breeder of a variety or his successor or

"~ to each registered agent or registered licensee (not
" -being the applicant) under sub-section (10) of

section 28;

-{xxxix) the manmer of gl g notice to the Re-
gistrar under sub-section (1) of section .33;

(x1) the manner of notifying to the registered

| a nt or registered licensee under sub-sectiom (2)

scctlon 33;

(xli) the period within which the notice of
opposition under sub-section (3) of section 33
may be given;

(xln) the manner of makmg apphcatlon under

o section 34;

(xliii) the manner of dcposmng fee undot snb-
section (2) of section 35; )

«(xliv).. the manner of making apphcatlon undet
sub-section (1) of section 36;

(xiv) .the manner .of applying to the Regis-

trar under sub-section (2) of section 36;

(xlvn) the manner of glving notice under sub—

-section (4) of section 36;

. {xlvii) the maaner of apphcatnon aunder sub-

. Lt

~ the manner of makmg applicanon un-

‘u sub-s (2) of section 37; -

Bx - 31/2001
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'''' ‘¢xlix)~the: manner - t6 apply to the Rbgrstrar
undcr sub-section (1) of section 38; - - i

o «1) ‘the-manner’ of advertising application and
to grve notice"to:the Registrar, and the time. from the
date of the advertisement within which a person may
give such notice under sub-section (2) of section 38;

(li) the manner of advertising the - denomina-
txon of the vanety under sub-sectlon (3) of seetlon 38;

(Iu) the manner of recogmtlon and reward
from Gene Fund under clause (i) of sub-section (1)
cof sectlon 39
K ; !
(Im) the manner of clalmmg compensation
: *and ﬁlmg of opposition under sub—sectlon (2)+of sec-
tion 39; g =

o 4liv) ' the mannér of issuing notice and ﬁlmg
objectlon under sub-section (3) of section 41;

:(lv) - the manner of receiving benefit sharing
under clause (a) of sub-section (1) of sectlon i45;
: \)
(Ivi) the manner of applymg Gene Fund un-
g der sub-sectlon (2) of sectlon 45; - .
PO A oo ity
(lvn) the partlculars to be contalned,: in the
apphcatlon under sub- sectlon 2) of SCCthH 47;
- (lvm) the authorlty and the manner im which
such authority shall make available to the compul-
i-sory "licensee the. reproductlon materlal of the variety
under section 50; ST " "

. +(lix) the form for makmg apphcatlon under
sub-section (1) of section 52;.

+(Ix) the period .within which. an appeal shall
be preferred under sub-section (1) of section 56..:i

; (Ixi) -the form of petition and the partlculars
Winch such petition’ shall contam under sub- seetgon
(2) of sectien 56;

{(Ixii) the form of preparing ‘Annudi ‘statement
ef aceounts under sub-section (1) of séotion 62:'™

s sop(iKidt),: the dinancial and .administrative powers
which the alrpegscmshall s£Xercisg under :section:'63;
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(Ixiv) the manner of using the denomination
-of a variety under sub-section (1) of section 68;

(Ixy) the manner of authorising registered
:agent or registered licensee under section 81;

(Ixvi) the manner of issuing certified copy of
-content’ of Register or any other document under
section 83;

(Ixvii)  he fees payable for obtaining a certi-
fied copy of, or to inspect, any entry in the Register
or any other document under section 84;

(Ixviii) any other matter which is to be, or
may be, prescribed or in respect of which this Act
‘makes no provision or makes insufficient provision

and provision is, in the opinion of Central Govern-

ment, necessary for the proper implementation of
this Aet.

97. Every rule and every regulation and every
scheme made under this Act shall be laid, as soon as
may be after it is made, before each House of Par-
liament, while it is in session, for a total period of
thirty days which may be comprised in one session
or in two or more successive sessions, and if, before
the expiry of the session immediately following the
session or the successive sessions aforesaid, both Houses
agree in making any modification in the rule or regu-
lation or scheme or both Houses agree that the rule
or regulation or scheme should not be made, the rule
or regulation or scheme shall thereafter have effect
only in such modified form or be of no effect, as the
case may be; so, however, that any such modification
or annulment shall be without prejudice to the vali-
dity of anything previeusly done wunder that rule or
regulation or scheme.
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