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NOTIFICATION

No.H.12018/111/2002-LJD/3, the 27th June, 2002. The following Act of the
Mizoram- Legislative Assembly which received the assent of the Governor of
Mizoram is hereby published for general information.

The Mizoram Act. No. 11 of 2002.
e The Mizoram Highway Act, 2002.

Received the assent of the Governor of Mizoram on the
14th June, 2002

AN
ACT.

to provide for the declaration of certain roads to beeome the State Highways,
to provide for restriction of ribbon development along highways for the preven-
tion and removal of encroachment thereon; for the construction, maintenance
and development of highways, for the levy of betterment taxes; to provide
generally for the regulation of road development and road: transport so as to
secure for the public such conditions as will endure the. maximum efficiency and

safety ol all means of road transport in the State of Mizoram and other matters
connected there with or ancillaiy thereto.

*

- It is enacted by the Mizoram State Legistature inthe  Fifty-Third Year of
the Republic -of India as follows :-
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Short title,
extent and
Commencement

Definitions

2
CHAPTER -1
PRELIMINARY

1. (1) This Act may be called the Mizoram Highways Act, 2002.
(2) It shall extend to the whol: of the State of Mizoram.
(3) It shall come into force on such date as the Government

may, by notification in the Official Gazette, appoint.

2. In this Act, unless the context otherwise rcquires :-

~ - (1) “betterment” when applied to Jand means the increase

in the value of any land arising from the eXecution in
its vicinity of a highway development scheme at
public expense;

(2) “betterment tax” means a tax levied on owners of land
percentage of the betterment value of the land;

(3) “building” includes any erection of whatever material and
in whatever manner constructed (including a farm building
or jhum house tor agriculture or horticulrure purpose and
animal sheds) and also includes plinths, door steps, walls
(including compuund wall and tences) advertisement board
and the like;

(9 “building line” means a line on either side of any high-
way or part of a highway as may be derermined in res-
pect of such highway or part by the highway authority
under section 14 of this Act;

(5) “Collector” means such officer as so appointed collector
under the Land Acquisition Act, 1894 (and includes any
other authority so appointed by the Government by
notification in the Ofhcial Gazette, to peiform all or any
of the functions of the Collector under this Act);

(6) “competent authority” means the State Gevernment or a
local authority, or any otficer of the State Government
or such local authority appointed to be the competent
authority for the purposes of this Act ; ‘

(7) “control line” means a line on either saide of a highway
or part of a highway beyond the building line as may be
dﬁ'termined by the highway authority under section 14 of
this Act;

(8) “driver” means in the case of a vehicle the person in
charge or control of the vehicle for the time being, and in
the case of animals any person driving, loading, riding or
otherwise managing or controlling the animal and the words
drive, driving, driven shall be coastrued accordingly;

<
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(9) “encroachment” means occupation of any highway or part
thereof, for the purposss other than traffic and any act
which causes damage to the highway or any part thereof,
and includes; ,

(a) erection of a buildipg or any other permanent or tem-
porary structure, balconies, porches, facades or projections
on, over or overhanging the highway land;

& ~ (b) occupation of highway land- beyond the prescribed
period, if any, for stacking building materials or goods of
any other description, for exhibiting article for sale, for
erecting poles, tents, pandals awnings, -arches, platforms,
rostrums, hoardings, display boards, statues, monuments of
all kinds, steps, ramps and other similar erections or for
parking vehicle or stabling domestic animals and poultry
and cultivation of any kind including horticulture or for
any other purposes,

(c) excavations or embankment of any sort made or
extended on any highway land; and dumping of waste and
filthy materials which may cause hygienic and environmental
hazards, letting of waste and polluted water or other
effluents into the highway and using the highway for bathing,
washing, watering and defecating; ;

(10) “highway” means any road, way or land declared as a
highway under section 3 and iacludes any lands acquired
Y or demarcated for construction of a highway, but does not
include any national highway as defined or declared as such
under the National Highways Act, ‘1956 (Central Act 48
of 1956); o
(11) “Highway authority” means -the highway autho-
rity appointed under Section 4.

(12) Highway boundaries” means the boundaries of
the highway whether visible demarcated or not, within which
contained the areas of land coastituting the highway or land
reserved or acquired for widening the highway.

(13) “Limited aceess highway” m eans a highway ac-
cess to which is permitted only at points specifically provided
or agreed to for the purpose by the highway authority; . .. -

(14) “Middle of a highway” means in relation to
any highway for which plans have been prepared for improve-
ment by the highway authority, the middle of the highway as
proposed to be improved in accordance with the plans.and
where no such plans have been prepared, the point half way -,
between the boundaries of the highway; . o




- (15) “OFFICIAL GAZZETE” means the Mizoram Gazette;

(16) “PLACE OF WORSHIP” means a building used as a
place of religious congregation, prayer or worship established
and recognised, and shall include a church, temple or
mosque;

(17) “PRESCRIBED” means prescribed by rules made
under this Act;

(18) “PUBLIC PLACE” means a road, street, way or other

‘place, whether a thoroughfare or not, to which the public
‘have a right of access, and includes any place or stand at

which passcngers are picked up or unload by a public vehicle;

(19) “STANDARD WIDTH OF HIGHWAY” means the
width of a Ligkwey buween s boircerics ac prescribed by
the highway authority under section 13;

(200 “STATE GOVERNMENT” or “GOVERNMENT”
" means the government of Mizoram;

(21) “SURVEY” includes all.operations incidental to the
determination, measurcment and record of a boundary or

- bouwndaries or any part of a boundary and includes a

1e-survey; -

(22) “SURVEY MARK” means any mark or object erected,

made, employed or specified by a survey Oificer to indicatey
or determine or assist in determining the position or level

- ot any poiwnt or points;

(23) “SURVEY OFFICER” means any person appointed
40- be-a survey Officer under this Act;

(24) “VEHICLE” includes a barrow, sledge, plough, drag

‘and a wheeled or tracked conveyance of any description
- . ¢apable of being used on a highway.

CHAPTER -1II

DECLARATION OF HIGHWAYS, HIGHWAY AUTHORITIES, THEIR

 Deetaration
of highways

"POWERS AND FUNCTIONS

. N
3. The State Government may, by notification in the OTcial |

Gazette, declare any coad, wiy or laad appurtzazat tasrsto
to be a. highway and classify it as-
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(a) a State Highway (SH),

(b) a Major District Road (MDR),

(c) Other District Road (ODR), -
(d) a Village Road (VR)

Explanation - For the purpose of classification of highways
under this section, importaat roads within a district or
adjoining districts serving areas of production .and -market
and connecting these with each other or with a state high-
way or mnational highway shall bc considered as major
district road and arterial routes of the state linking district
headquarters and important towns or cities within the state
and connecting them with national highways or highways
of neighbouring States shall be considered as a State highway.

The State Government may, by notification in the Official
Gazette and subject to such conditions and limitations as
may be specified therein, appoint - Secretary, PWD either by
name or by virtue of his office, to ‘be the highway author-
ity for all the highways in the State with the full range of
powers and responsibilities under this Act, together with
the Power to delegate such powers selectively to appropriate
Senior PWD officers.

Subject to the provisions of this Act, a highway authority
shall have the following powers and functions, namely- 7

a) to cxecute development schemes ;

b) to control ribbon development ;

¢) to prevent and remove encroachment ;

d) to exercise such powers and functions are necessary and
incidental to any or all of the above matters, and

e) to exercise such other powers and functions as may be
prescribed.

(1) The State Government may, at any time, by notifica-
tion in the Official Gazette and subject to such conditions
as may be specified therein, the control: of.any ‘highway
from one highway authority to another highway authority.

(2) When a highway authority has been changed. under
sub-section (1), the new highway authority shall, as from
‘the date of the notification issued under that  sub-section,
exercise in respect of the highway er highways of which
control has been transferred, all the , powers and functions
of the previous highway authority subject to the conditions,
if any, specified in that notification;
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CHAPTER III

DEVELOPMENT AND MAINTENANCE OF HIGCHWAYS

Powers to

enter land for
survey in connec-
tion with a
highway scheme

7.

ot below the rank
epartment or local
 the highway au-
sirvey in copnection
iiis purpose.

(1) The highway authority or any offic.r
of Junior Engincer of the Public Work:
board or group of persons authorised
thority in this behalf may undertake:
with a highway scheme and may, for

BAY

(a) enter upon any land along wit. his workmen and
surveyors and take -measurements and levels on it;

(b) mark such levels, dig or boie mto the sub soil

and do all other acts necesszty to ascertain whether
the land is suitable or not;

(c) set-out the boundaries of the proposed highway
by placing marks and cutting trenches; and

(d) cut down and clear any part of a standing crop,
fence or jungle in cases where survey cannot be com-
pleted, levels, taken or boundaries marked otherwise;

Iy
he)

Provided that no person sh:!l enter into any
building or any enclosed court or garden attached to

a dwelling house without the conscat of the occupier.

(2) The highway authority or the officer or the agency,

1

referred to in sub-section (1) sheil in exercise of any
power conferred by that sub- 1 do as little da-
mage as may be possible and sansation for such
damage, if any, shall be payabic the Highway au-
thority to the owner or occupicr of such premises oOf
both, and in case of any dispute a5 to  the adequacy
of the amount of compensation, (lc dispute shall be
referred to the collector of the concerned district, whose
decision thereon shall be final.

Preparation of 8. (1) The highway authority may, of its own accord or if

schemes for
highway deve-
lopment

expressly requested by the competent authority, shall, sub-
ject to the other provisions of this Act =nd subject to such
rules as may be framed by the State Covernment for this
purpose, prepare and submit to the compeient authority
for sanction, a detailed scheme for the construction of a
new highway or realignment or improvement of, or repairs
to, an existing one or part thereof. i

\

(2) Such a scheme may provide for -
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(a) acquisition of any land and/or property which in
the opinion of the highway authority, is considered
necessary for its execution;

(b) laying out or relaying out of all or any of the
lands so acquired;

(c) diversion or closure of any existing highway or a
part of such highway;

(d) construction or reconstruction of the roadway in-
cluding its widening, levelling, bridging, surfacing, se-
wering, draining, water supply and street-lighting
arrangements and planting of roadside trees;

(e) preparation of a full Resettlement & Indegeneous
People Development Plan and Mitigative measures for
Environmental Impacts.

(fy laying out of foot-paths, cycle tracks and special
traffic lanes for any kind or class of vehicles, desig-
ning and setting of parking bays and petrol filling and
service stations, location of advertisement posts and
bill boards, and underground ducts for accommodating
telecommunication cables, electric lines.

(g) the lay-out of access roads at suitab}e distances
connecting the highway or the proposed highway with
the adjoining properties.

Power to do 9. When the competent authority has sanctioned the highway

certain acts for schemes prepared in pursuance of section 8 and provided

execution of the necessary fund for its execution, the highway authority

Highways schemes  shall proceed to carry out the work and may, for this
purpose—

(a) enter into and perform all such contracts on be-
half of the competent authority as may be considered
necessary,;

(b) make arrangements for the acquisition of the
land required under the scheme by outright gift or pur-
chase by agreement with the owner or owners or,
failing suchh agreement, by resort to the provisions of
the Land Acquisition Act, 1894, as amended from
time to time;

' (c) turn, divert or closc either temporarily or perma-
nenly any eXisting highway or portion thereof; and
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(d* regulate subject to such rules as may be prescribed
in this behalf, the kind, number and speed of vehicles
using any highway or portion thereof by means of
barrier, diversion roads or other means.

Maintenance of 10. (1) A highway authority shall maintain cuthoritative plans

highway plars

Demarcation
of highway
boundaries

Annual check
of highway
boundaries

11.

12.

for the highways under its control.

(2) Such plans shall show clearly thie houndaries of the
highway, the detailed measurements of road widths, the
distances between boundary marks and sufficient measure-
ments {rom fixed points to enable the refixation in position
of boundary marks in case they have been displaced or
tempered with.

(3) The hichway authority shall have @il such authorita-
tive plans prepared after having a survey made of the high-
way Jands and their boundaries in the manner prescribed
in Chapter-X and in accordance with the record of that
survey as potified under section 60 and modified, as may
be under section 61.

(1) The highway authority shall hav: the boundaries of
the highways in its charge demarcated with reference to
the authoritative plans maintained by it, by planting stones
or other suitables marks of a durable nature at iatervals
all along the highway in such a manner that the ima-
ginary line joining such stones or marks shows the road
boundary correctly.

(2) Where there are tends or links in the road boundary,‘/

the stones or marks shall be so located as to give the cor-
rect configuration of the boundary if they are joined by
straight or curve lines.

(3) The boundary stones or marks, which may be given
consecutive numbers, shall be maintained on the ground
as if they constitute part of the highway.

(4) Where standard widths have been prescribed for any

highway under section 13, the distance between the highway
boundaries so demarcated shall correspond to that width.

(1) 1t shall be the duty of the highway authority to con-
duct an annual check of the boundarics of the highway in
its charge with a view to locating unauthoriSed encroach-
ment, if any.

(2) When the highway authority is satistied that an anau-
thorised encroachment has been made c¢n highway land, i
shall take immediate steps as specified i section 29 for the
removal ithereof.
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CHAPTER —IV =

RESTRICTION OF RIBBON DEVELOPMENT ALONG HIGHWAYS AND
...~ CONTROL OF ACCESS TO HIGHWAY

Standard width 13. (1): The highway authority may, with the previous approval
of highways of the State Government, prescribe a “standard width for
any highway under its. charge or adopt the relevant stan-
. : dard prescribed for. hill ‘a;eas by the Indian Roads Congress.- - .
(2) The standard width may be same or . different portions

of the same highway according to local needs. -

(3) When a highway . authority proposes to prescribe :a
standard width in respect of any highway or a portion
thereof, it shall issue official rotification and invite objec-
tions, if any, to be submitted to it within 60 days of the
date of issue of such notification.

(4) The notification shall also be published in at least three
newspapers, at least two of whichshall be in local language
circulating in the locality where _the. highway is situated,
and in addition, copies of thé notification shall be given to
Presidents of all Village Councils along the highway, for
wide publicity to their respective villagers.

(5) All objections received within' the ‘prescribed period
shall be taken into account and considered on merit by the
r highway authority berore finalising its proposal for submis-
E sion to the State Government. e

(6) The. State Government may reject or sanction the pro-
posal with or without modification. -Fhe decision of the
State Government regarding the objections or suggestions
mentioned above shall be final and- condlusive.

(7) When the State Government’s order sanctioning the
proposal with or without modification has been issued, the
highway authority shall cause further publicity to be given
to the staadard width, as finally- approved, in the same
maanner as prescribed in sub-section (4),-and the records so
published shall thereupon " be “conclusive proof that the
standard width so determined and _recorded therein has been
correctly determined and recorded: '

rity and the State Government shall- tdke into account the
requirements of public” health and welfare, safety and con-
venience for all classes of traffic, including pedestrians and

|
|
|
i
|
i
|
|
|
; (8‘), Ia determining the standard mdth: the highway autho-
cyclists likely (o use the hizhway.
l
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-~ (9) The standard width so determined mav, at any time,
‘be ‘altered but the procedure for such alierations shall be
the same as prcscnbed for thc determmauon of orrglnal'
standard width.
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(10) The highway authorlty shall ‘as early as economlcally

practrcable after the prescrption of the standard width, -

- acquire under the Land Acquisition Act, 1894 as amendcd
- from time to time, all land lying within the standard width
coEeCT L R not aiready forming part of the highway land.

Fixation of. =~ 14. (1) The highway authority may, with tic previous appro-

building lines .~ val of the State Government, determine and fix a building

and control lines and a control lines in respect of any highway or part

lines - of a highway in its charge aloug one or both sides of the
hrghway o

(2) Having regard to the situation or fu, requirement of a
highway or the condition of the local arca . through which a
hlghway passes, it shall be lawful for the State Government —

~(@) to fix different or uniform width between boundary
ling and building line and/or: between building line and
-control line, or

(b) not to fix separate building line and/or control line
. 1n respect of any mghway or portions thereof.

(3) When a hlahway authorlty proposes to determine a
building and a control line 1n respect of a highway, the < !
‘same procedure shall, as tar as applicable, be tollowed as ‘
prescribed . under sub-scction (3 to (/) of section 13 tor the ‘
prescriptron of standard width..

(4) The building and control lines as tinally determine
‘shall be demarcated on the ground by dJd:sunctive siones or
other suitable marks which. may ve pamted with diffe-
rent colours and serially numbered

(5) 'Within three months from the date of publication of
the ' notification under sub-section :3) of section 13 and
sub-section (3. above fixing the siandard- width or bounda-
ries, building line and control line wiih respect to  any
hlghway, the highway authority shall make a map showing
the 'alignment of the hlighway, the highway boundaries,
building and ‘control lines and: any other particulars neces-
sary for the purpose of this Act and within two months
from the date of making any alternative or additions
thereto, cause the ‘said map to be corrected and such map;
with the date indicated thereon of the lust time it has been
corrected shall be kept in the ofiice of the highway autho-




‘Restriction on  15.

use of land
between high-
way boundary
and building line

Reéiriction on l6.

use of land
between building
and control lines
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- rity. Such map, which- shall bear the seal of the highway

authority, shall be opened-to. inspection, and copies of such
map shall also be . kept for inspection at such other places
as may be prescribed by the highway authority.

(1) Notwithstanding anything contained in any other law
for the time being in force, it shall be unlawful for any
person except the highway:authority or any person working
on behalf of highway authority—
(a) to construct or lay out any means of access to or
from a highway ; - @ . -

(b) to erect or re-erect or exiend any building or any
‘ kind of structure ; - .

Vo

(c) to make any .eXcavation ; or

(d) to construct, form or lay out any works, upon
land between the highway boundary and the build-
ing line determined in® respect of the highway
under section 14 : .

Provided, however, that- thesé restrictions shall not

“apply to any works necessary for the repawr, renmcwal, en-
“largement or maintenance of any sewer, drain, electric

line, pipes, ducts or any other apparatus, constructed in or
upon the land before the date of commencement of restric-
tion or, with the cousent of the -highway authority, on or

‘after that date. = .

(2) Should any building or any other structure or appara-
tus lie withia the area between the“building line and the
middle of the highway before commenctment of restriction,
the highway authority shall, whenever Such structure has

‘been either entirely or in part taken déwn or burnt down

or has fallen down, by notice, require such structure or
part, when rebuilt, to be set back to the building line.
Any temporary structure that.has: existéd: between building
line and middle of toe higiway before issue of notification
on the matter, shall not - be -converted into permanent
structure. , . O

(1) Notwithstanding anything contained in any law for
the time being in force, no person shall erect or re-erect
any building or structure or make or-extend any excava-
tion or ‘alter the level of land by lowering, raising, digging,
or filling up, or construct, form or lay out any means of
access to the highway upon land lying in between the
building aad the control lises determined in respect of the
highway, except with the previous permmission of the high-
way authority in writing, ,
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(2) Any person desiring to obtain the permission referred
to in sub-section .1) shall make an application in writing
to the highway authority in such form with and together
with such fees as may be prescribed.

(3) On receipt of such application, the highway authority,-
after making such further enquiries as it may consider ne-
cessary, shall, by order in Wwriting, either —-

(a) grant the permission, subject to such conditions if
any, as may be specified in the order; or

(b, refuse to grant such permission.

(4) The highway authority shall not ordinarily refuse per-

mission for -

(a) the erection of a building or structure or the
making of or extending an eXcavation or alteration of
level of land or a means of access to a highway,
which contorms to the requirements of public health
and weliare and of sulety and convenience of traflic on
the adjoining hignway; '

Or,

. (b) the re-erection of a building or structure which
'was in existence on the date on wiich the restriction
under section (1) came iato torce, uinless such re-erec-
tion involves any wmaterial alieration to the ouiside
appearance of the buuding or structure.

(5)" When the highway authority refuses the permission,
the reasons thercioie shall be recorded and communicated
to the appllicant:

. Provided that nothing contained thcrein shall debar a
person irom making a tresh application aiter rectifying the
defects on account of wunich such permission was reiused,
and the highway autpority shall cousider the applicauon:

afresh and pass an order toeieon.

(6) In the event of not passing any order by the authority

even on the exXpiry ol siX mouwls alter an applicauon has -
beén made 10 tne nighway authonty under sub-section (1)

or Proviso to sub—scction (5., pernussion shall be deemed
to have been given wituoutl the mmposition or auy condition.
. py
Provided that no such permission shall be presumed
to have been grautca 1 the appucation i1s one for the
construction, formauon or laylng out ot any means of access.

WA
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(7) The highway authority shall maintain a r.gister wit!
-sufficient particulars of all permissions given or rcfuscc by
it under this section and the register shall be availablc for
inspection free of charge, by all persons interested and
such persons shall be entitled to obtain extracts therefrom
on payment of such fees as may be prescribed.

Appeal 17. (1) If any applicant is aggrieved by any decision of the
highway authority under sub-section (3) or 5) of Section
16, may, within 30 days from the date of such order,
prefer an appeal to the State Government.

(2) The State Government may, after giving an oppor-
tunity to the appellant to be heard, make such order as
it thinks fit and proper and whose order in the matter

shall be final.
Declaration  18. (1) The highway authority may, with the written approval

of limited of the State Governmeat, declare a highway or any portion
access of it to be a limited access highway.
highway :

(2) When a highway authority proposes to make any
such declaration under sub-section (1), the same procedure,
as applicable, shall be followed as prescribed under sub-
sections (3, to (7) of section 13 for the prescription of
standard widths. T

(3) It shall be unlawful for any person to layout 'a new
means of access to a limited access highway for vehicles or
pedestrians except Wwith the speciic permission of the
highway authority. S

(4) The procedure for obtaining the permission of the
highway autuority for this purpose shall be tne same as
prescribed in section 16, and in the event of refusal of
permission, the applicant shall have the right of making a
fresh application to the authority and the right of appeal
to the State Goverument in the same manner provided ior

in that section.

(5) When any highway or part of it has been declared to
be a limited access highway, the highway authority shall,
within six months of the final publication of the declaration
or such longer time as may be specially allowca by the Siate
Government in any indivigual case, pripare a plan ot such
highway or part showing the polnts on which access shall,
if applied for in accordance Wwith sub-section (4,, be

permitted.

A (6) A plan so prepared shall be available for inspection
by the public in the office of the highway autaority fr.c
of charge at all reasonable times, and cOpics Of 1t Saall be
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made available to any member of the public on applica-
tion to the highway authority and on payment of such
reasonable cost as may be prescribed.

Regulation or 19. (1) The Highway Authority may, if it is considered

diversion of essential in the interest of safety or co:nvenience of traffic,
right of regulate or divert any existing right of uccess to highway
access to boundary, in the manner speciiied nereiqafter ;

highway

Provided that any existing right oi access shall not be
diverted until alternative access has been provided. e

(2) Where any existing right of access is diverted, the point
at which alternative access is given 10 ilie highway shall
not be unreasonably distant from the ¢xisting polnt of access.

(3) In the case of existing village irack/roads and lanes
giving access to a hignway at rignt augics, the aiternative
aceess tiat may be provided shail, as iar as possibie, have
a diagonai approach to the hignway.

(+) The Highway Authority shall, by notification in the
Ofiicial Gazetie, publish the date on  wiich the existing
rignt of access has been diverted and aliernative access nas .
been givea.

Compensation 20. (1) Notwithstanding anything containcd in any other law
, for the time being m torce, 1o person siiall be entitied to
claim any compensation tor any wjury. damage or loss
caused or alleged to have been caused as a resuit Or: «

(a) the restriction imposed against the erection or re-
crection of a bullding or tie making or extendiag of
any excavalion or tie¢. laying out oi any medns ol access
on Or across ifand lylng m between e control line
and the muadle of a nignway undcr sub-section (1) of
section 15 or sub-section (1) ot section 16;

(b) the regulation or diversion undei section 19 of the
eXisting 1ignis ol access across laiwis lymg within the
control lmme and tiie highway boundary; and

(c) the refusal of permission to ihe luying out of new
means of access to a mited access iugaway under syb-
section (3) ot section i§:

Provided that compensation shall be payable by the
hignway autnority;

A
(1) wherein compliance with the noiics served by the
highway autnority uoder sub-section (2) of  section 15,



Determination
of amount
compensation

21.
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a building or part thereof has been set back to the
building line of any highway; and

(ii)) where permission to erect or re-erect a building in
the area lying in between the control line and building
line of a highway has been finally refused under
section 16.

(2) Where compensation is payable under the proviso to
sub-section (1), the cluimant may, within three months of
the date of notice issued by the highway authority under
sub-section (2) of section 15 or within three months of the
date of final refusal of permission under section 16 as the
case may be, prefers his claims for compensation direct to
the office of the officer exercising the power of the Collector
under the Land Acquisition Act, 1894 as amended from
time to time.

(3) Nothing in this section shall be deemed to_pre‘clu‘de
the settlement of a claim by mutual agreement in public
interest. '

(1) When a claim is transferred for disposal under sub-
section (2) of section 20 to an officer exercising the powers
of a Collector under the Land Acquisition Act, 1894 as
amended from time to time, such officer shall make an
award determining the amount of compensation payable to
the claimant.

(2) The amount of compensation awarded under sub-section
(1) shall, in no case, exceed the difterence between the
mark<t value of the land in the existing conditions having
regard to the restrictions actually imposed upon its use and
development by the order refusing permission to erect or
re-erect a building thereon, and the market value imme-
diately before such restrictions was imposed. Sale deeds of
five consecutive years preceding t.e date of publication. of
the notification are taken into consideration in a compara-
tive statement. Average value of the comparative statement
is considered to be market value of the land in the vacinity
where compensation of the land i: .0 be determi.cd.

(3) No compensation shall be awarded under sub-section(l)

(a) unless the claimant satisfies the officer making the
award that proposals for the development of the land,
which at the date of application under sub-section 2)
of section 16 weie immediately practicable, aor would
have been practicable on tnat date if this Act had not
been passed, were prevented or . injuriously. affected by
the restrictions imposed under this Act and that toere
was demand for such development, or
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e s s ann s _.b)_ifand in so far the land is subject to substantially
AR e e e T gimilar restrictions in force under some other enact-
7 ““ment which were so in force at the date when the

__restrictions were imposed under this Act, or

e (@) if compensation in respect of the same restrictions
T o in force under this Act or of substantially similar res-
trictions in force under any other ecnactment has already

. been paid in respect of the land to the claimant or to

", any predecessor in iaterest of the claimant.

~(4) The provisions of Chapters IIi. 1V, V and VII of the
“Land Acquisition Act, 1894 shall, so {ar as may be, apply
to an award made under sub-section (1) as though it were
"~ an award made under that Act.

“Rights and ~ 22. (1) Whenever an order of determination is made by the

interest when Collector under sub-section (1) of section 21 and become
_.to .be extingui- .= final under the provisions of the scction, the Collector
shed = .. shall tender payment of compensation determined by him

‘to the person entitled thereto according to the said deter-
mination unless prevented by the contingency mentioned in
the next sub-section. .

~,/}_’(‘(2)ff If the persons entitled to rcceive the compensation

.. .shall not consent to receive it, or if there be no person

~ competent to alienate the land, if therec be any dispute as

to the title to receive the compensation or as to the ap-

portionment of it, the Collector shall deposit the amount

. ....of compensation in the court to which a reference woulql
"..be submitted.

© " " Provided that any person admitted to be interested
.. .may receive such payment under protest as to the sufficien-
¢y of the amount;

>, Provided also that nothing herein contained shall affect
... the liability of any person who may rcceive that whole or

.. any . part of compensation determined under this Act, to
" pay the same the person lawfully entitle thereto.

' (3) Whenever the amount of compensation is tendered,
paid or deposited in the Court, the yight or interest in the
iand stands extinguished free from ali encumbrances and

““"the State Government or the Highway Authority shall be

-“free to enforce the provisions of this Act over such lands.

Notice for- - =293 (1)’ -If -at any time, on the request of the Highway Autho-
extinguishment ©  rity, “‘the State Government is-satisfied that any right or in-
of right of * -~ - terest of ‘any person in any land be extinguished for the

interest in land -~ - purpose of a highway and such - extinguishment did not
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amount to acquisition of land as specified in the Land Ac-
quisition Act, 1894 (Central Act 1 of 1894), the State
Government shall ccuse a public notice to be given by
pasting at a convdn.eat place on or near the land or by
publication in two daily newspapers having circulation in
the locality in Mizo language, stating that the State Go-
- yernment intends to extinguish any right of interest in the
land and that all claims to compensation for such right or
interest to be extirguished may be made to the Collector.

A o (2) The notice to be given under sub-section (1) shall
: state the particulars of the right or interest in the land to
be extinguished aad shall require all persons having such
right or interest to appecar personally or by agent before
the Collector on a day not earlier than fifteen days after
the publication ~of such notice. Nature of the rights or
interest in the land to be extinguished, the amount and
particulars of claims of compensation and the objection, if
any, may be required to be stated in writing.

- Special powers 24. (1) - In cases of urgency, whenever. the Government so
in case of - directs, the Collector, though no determination of compen-
urgency sation for extinguishment of right or interest in the .land

has been made under sub-section (1) of section 21 :.may,

on the expiration of fifteen days from the publication of

notice under section 23, declare that the ‘provisions: of this

“Act are to be enforced on the land urgently and shat: the

rights and interest in the land for which a notice . under

sub-section (1) of section 23 was issued or published,.shall
> stand extinguished free from all encumbrances. ‘

(2) Before making any declaration under sub-section (1),
the Collector shall, without prejudice to the provisions of
sections 21, 22 and 23-

(a) tender payment of eighty percentum of the com-
pensation fer extinguishment of right or intcrest in
the land as estimated by him to the persons interes-
ted thereto, and

(b) Pay to them, unless prevented by some one or
more of the contingencies mentioned in sub-section
(2) of section 22 and where the Collector is so
prevented, the provisions of sub-section (2 of section
22 (except the second proviso thereto), shall apply
to the payment of compensation under that section.

A (3) The amount paid or deposited under sub-section (2)
shall be taken into account for determining the amount of
compensation under ' sub-section (1) of section 21 and
which may be required to be tendered under section 22,
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sub-section (1), and where the amouat so paid or deposited
exceeds the compensation determined by the Collector
under sub-section (1) of section 21, the excess may, unless
refunded, within three months from the date of Collector’s
award, be recovered as arrear of land revenue.

(4 In cases of urgency, whenever it appears to the State
Government that the land is required for temporary occu-
pation by the Highway Authority, it may direct the Collec-
tor to procure the occiraticn arnd use of the same for the
Highway Authority, as per provisions contained in sections
35, 36 and 37 of the Land Acquisition Act, 1894
(Central Act of 1894).

CHAPTER - V

- PREVENTION OF UNAUTHORISED OCCUPATION OF HIGHWAY LAND
AND REMOVAL OF ENCROACHMENTS

Highway 25. All lands forming part of a highway which has not alrea-
deemed to be dy vested in the State Government shall, for the purpose
State Govern- of this chapter, be deemed to be the State Government’s
ment property. property.

Prevention of  26. (1) No person shall occupy any highway or part of a high-

unauthorised way for purposes other than traific or do any act which
occupation of involes any of the activities mentioned in clause (9) of
highway. section 2. B

(2) The highway authority or the authorised officer may,
with due regard to the safety and convenience of traffic and
subject to such conditions as muy be imposed and rules as
may be prescribed by the State Government and on pay-
ment of such rent or other charges as may be prescribed
under such rules, permit any person -

(a) to place a movable encroachment on any highway
in front of any building owned by him or make a
movable structure overhanging the highway;

(b) to put up a temporary owning or tent, pandal or
other similar erections or a temporary stall or scaffol-

ding on any highway ; or

(c) to deposit or cause to be deposited building ma-
terials, goods for sale or other articles to on any
highway, or o

(d) to make temporary excavation, _for carrying out
any repalrs or improvements to adjoining buildings :




Power to
cancel permit

-

Removal of
encroachment

27.

28.
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Provided that no such permission shall be deemed to
be valid beyond a period of one year unless expressly re-
newed by the highway authority ‘or the authorised officer.

(3) The permission so granted shall clearly specify the
date up to which the person is authorised to occupy the
highway land, the purposes for which occupation is autho-
rised and the exact portion of the highway permitted to
be occupied, and shall also be accompanied by a plan or
sketch of that portion of the highway, if necessary.

(4) The person in whose favour, such a permission has
been given shall produce the permit for inspection When-
ever called upon to do so by any highway official and shall
at the end of the period prescribed in the' permit release
the land occupied by him after restoring it ‘to the - same
state as before occupation by him. RS

(5) The highway autiiority or the officer issuing the per-
mission shall maintain a complete record of all such per-
missions issued, and shall also cause a check-up to be
made in every case at the expiration of the pericd up to
which occupation has been authorised to ‘ensure that the
land has actually been vacated. o

() The Highway Authority may cancel ahy”“ ﬁetﬁﬁssion
granted under section 26—

(a) if any rent or 4charge>is ﬂot duly paid;

(b if the purpose for which the permission Was given
has ceased to exist; . )

(c) in the event of any breach of ’any terms and: ;éondi-
tions of such permission;

(d) if the land on which such én.croachmént has been
made is required for any public purpose or such
encroachment is causing impediment or danger to traffic.

(2) Where the permission has been cancelled under clause
(b) or clause (d) of sub-section (1, any rent or charge paid
in_advance shall be refunded to the holders of such per-
mission less the amount, if any, due to the State Govern-
ment.

. Cea €5 e
(1) When, as a result of the annual check-of highway
boundaries made under section 12 or otherwise, . the highway
authority is satisfied that and encroachment has taken . place
on the highway under its jurisdiction, it shall serve a notice
on the person responsible for the encroachment or his
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“Recovery of ‘29.,:

- cost of removal
of encroachment

- 20

representative requiring him to remove such encroachment
and restore the land to its original conditions before en-
croachment within such time as may be specified in the
potice, and it the person fails to comply with the notice,
the highway authotity or the officer authorised by it in this
behalf shall cause the encroachment to be removed, with
assitance of Police, it required.

(2) Whenever an encroachment is made for the purpose of

exposing articles tor sale or tor opening temporary booth

for vending or publicity or for other like purposes, thie
highway authority shall with the help ot Police, if necessary,
have such encroachment summarily removed.

Whenever a highway authority or the officer authorised by
it removed any encroachment of carried out any protective
work m respect of any encroachiment under this Act, the
actual expenalture involved, together with diteen per cent for
overhead charges shall be recovered from the person respon-
sible tor the encroachment 1n the manner as may be
prescribed.

Compensation _30.. (1) If any person has unauthoriszdly erected, re-erected, added

not admissible
for unauthorised
- action '

Payment by  31.
~adjustment '

Power to 32
“decide on
" betterment

tax

or altered any buluing on any land which is required for
the puisose ol a highway, tuen any appreciation 1n the
utility ot e land fiom sucn erection, re-erection, addition

or alteration shall not be taken 1ato account in determining
the amount of compensation under section 21.

(2) No compensation shall be payable for the removal of
any encroachment.

All payments due to be made to any person by way of

_compcnsation by the highway authority under this Act shall,

sO tar as possible, be made by adjusiment in such person’s
account regarding betterment charges, if any, due irom

-guch person under Chapier- V1.

CHAPTER - Vi
LEVY OF BETTERMENT TAX.

(1) Where the highway authority is of the opinion that
the value of lana in any area in its charge is likely to
increase as a result ot the development of public expense
of any area adjolning a highway, it may, with the previous
‘consénl of the diate Governmeni, decide to levy a  better-
ment tax in respect of such area.



of betterment
~value

. Computation 33.
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(2) The State Government, when approached by the high-

way authority under sub-section (1) for its consent to the
levy of betterment taXx in any area, shall, while giving
such consent, determine percentage rate, not exceeding 809,

of the betterment value, at which the tax shall -be:- devied -

in such area and communicate the same to the.highway

" authority. : :

(3) When it is decided to levy a betterment tax in respect
of any area, the highway authority shall cause the deci-
sion to be notified in the Official Gazette and shall also

‘secure further publicity to the notification in the manner

‘prescribed under sub-sections (4_) of section 13.

(4) The notification shali specify -
(a) exact area in which the betterment tax is to be levied;

(b) the date on which the prevailing land value shall
be deemed .to be the basic value for the purpose of
computing betterment ; and

(¢) the percentage rate of bpttérment value at which
betterment tax shall. be levied as determined by the
State Government under sub-section (2).

(5) When the development or improvement of the area
adjoining the highway ~ has been completed or, in the
opinion of highway authority, has reached a stage
sufficiently advanced to enable the resulting betterment to

-~ ‘be determined, the highway authority shall notufy in the

Official Gazette the date on which the execution of the
scheme has been completed or shall be deemed to have
been completed and shall also cause further publicity to
such notificatioa in the manner prescribed in sub-section (4)

‘of section 13.°

(1) For land_whichhas' aire?.dy been built upon or on
which permission to build has.already been accorded before
the date notified under sub-section (5, of section 32, better-

“"ment value shall be the value on that date less the. basic .
value as computed with reference to the -date .notified under *
sub-section (4) of that section less the estimated .cost of .
improvement work, if aay, carried out by the owner- between . .

the two dates.

 (2) .F‘or land which on the date notified under sub-section

(5 of section 32 has neither been buiit upon nor in respect
of which permission to build has been accorded before that
date, the betterment value shall be the value on the date
when permission to build is granted less the basic value as
computed with reference to the-date notified under sub-sec-
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- tion (4) of -section 32, less the estimated value of improve-
ment, if any carried out by the owner between the two
later dates.

Assessment of 34. (1) The highway authority shall, at any time after a month
betterment tax of publication of tne notilication under sub-section (5) of
, section 32, assess the amount of betierment tax payable by
every individual owner of land, and shall serve notice on
him in wiriing in the prescribed manner, specifying the
amount of tax payable by him, the details of calculation,
the instalments 1t any which payment may be made, to dat
or dates on or betore which payment of the full amoun
of the instalment shall be made, and the authority to whom
payment shall be tendered.

(2) Any aggrieved person on whom a notice for payment
ot betterment tax has been served under sub-section (1)
may, within one month from the date of service of such
notice, file an abjection betore the highway wuthority in
respect of the asscssment made against him, provided that
the highway autpority shail have daiscretion to entertain
abjecuons even atter the expiry ot the period of one month
it 1t 1s satisned that the fauure to file such objections in
time was due to causes beyond the control of the objector.

(3) After an opportunity has been given to the objection
ot being heard in person or througn pleader the highway .
authorny may conurm, modity or cancel the assessment
made under sub-secuon (1).

(4) Any person aggrieved by the order issued by the Righ-
Way autuority under suo-section (3) may within tWo months
from tne daie ot sucn order, appeal to the appropriate
civil court.

(5) If any person on whom a notice has been served under
sub-section (1) laus to file any opjection under sub-section
(£), the assessment shail be “conciusive and shall not be
questioned In any court of law. ' _ '

Betterment tax 35. (1) The person liable to pay a betierment tax may at his

chargeable on opuon insiead OI making a lumpsum payment or payment
interest in the by Instalments Wiere atlowew oy the nighway authority,
land - execute an agreement will the lughway authority or any

other autnorny speclally auwnorisea oy tne State  Govern-
ment 1n UUS Decuall to jeave the said  liability outstanding
as a chiarge on his Interest 1n tne fand supject to the pay-
ment 1 perpetuity of inierest at toe rate ot 6, per annum,

(2) A person who has exercised his option under- sub-
section 1) may at any time atter giving six months notice
of his intentica so0 10 do, redeem the charge of paying the
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assessed amount of betterment tax or such part of it as
may have been outstanding against him at the time he
executed the agreement under subssection (1).

‘Recovery of 36. Arrears of betterment tax shall be realised in the manner

arrears of previded for the recovery of public demands

betterment tax

Appropriation 37. The proceeds of 'thc' betterment .thx, levied in any areas,

. of the proceeds shall after deduction of the assessment and collection charges,

of betterment be made over by the highwav authority to the State Govern-
tax ment. :

Exchange of 38. Notwithstanding anything contained in section 37, the State

- land in lieu of - Government may allow the ownmer of the land on which
payment of bet- betterment taxes may be payable to relinquish the whole

terment tax or any part of the land or to deliver it in exchange in
: lieu of payment of the taxes in favour of the State Go-
vernment on such conditions as.-may be prescribed:-

Provided that no such relinquishment. or exchange-shall be
permitted unless the land is free from encumbrances. -

CHAPTER - VII

SUPPLEMENTAL PROVISIONS TO SECURE SAFETY OF TRAFFIC
AND PREVENTION OF DAMAGE TO HIGHWAYS

Prevention of 39. (1) Whenever a highway authOr‘i‘ty‘i"s}\ of Oplmonthat it is

obstruction of - necessary for the prevention -of danger arising ffom ob-
view of persons - struction of the view or distraction of the attention of per-
vsing highway- ~ sons using any highway, specially at any bend or: Ctorner

of the highway, it may serve a notice upon the owher or
occupier of the land alongside _or at the bend or corner
of such highway to alter or remove altogether, within such
time and in such a manner as may be specified in the no-
tice, the height or character of any existing wall (not being
a wall forming part of a permanent structure), fence;’hedge,
tree, advertisement post, bill board or any-other-:object
:lhereon, so as to eliminate or minimise’ the  apprelended
angel'- » . B T A ST % 1

® s

w TRy

(2) If any person upon whom a notice has been served
“under sub-section (1), object to-comply with any require-
ment of such notice, he may, within 14 days of its receipt,
send to the highway authority his objection in writing sta-
ting the grounds thereof. T T

(3) The highway authority shall, within 14 days of the re-
ceipt of the objection consider the grounds advanced and

.
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" .shall, by order . in writing. ';ei{ﬁe_'r,«- withdraw. the notice or

. ov-amend or. confirm it - < p.-

«riowr o(4)If a - person- is aggrieved by an order issued by a
... Highway- authority under . sub section (3), he may. prefer an

.+ ¢ highway authority-may take .action to alter or. remove the ..
- - object causing obstruction- or. distraction of view at.its.own .
© -2 expense and.such expenditure .together with. 15 % depart- |

. -, mental charges, shall be recovered from sych;. person in .

appeal within 7 days of the date of such: order to the Col-. '

lector of the district, whose decision in the matier shall be

cfinaliecoe o

| (S)If <ariy. -r-;‘)‘éxs‘{;mv;fa'ils' to. -.comply "with:'ithg_._'.nfbti‘ge ~:sefrved.,_.A

on him under sub-section (1) as amended or confirmed, as
the case may be under sub-section (3) or section 4,, the

= accordance Wwith, the provisions of section 29 without pre-

RS R

- Highway Aus * 40,
thority to regu «
late traffic when
highway is deemed
unsafe

Prohibition of 41.
use of heavy-

.vehicles on~

~“judice to any-other action which may be taken against him.

If :at-any time-.it-appedrs to .a highway authority that any

‘highway -in its.charge: or :any poruon thereof is_or has been

rendered unsate tor vehicular or pedestrian tratfic by reason
of damage or otherwise, it may, subject to such rules as
may be prescribed in this behall, either close the highway
or any paortion 6f it ‘to all traffic or to any class of traffic,
or regulate the class, number and speed of vehicles using

Where the highway author_ity‘is satisfied that the surface of

“or such bridge, culvert or causcway.

. highway .i§; teme - -
porarily closed

Where, in-pursuance. of clauses (c) and (d) of section 9 or
in: excrcise. ot the. powers under section 40 or section 41
the . highway authonity dgsiftés ten.porarily to close any
highway or part of it to frallic or 10 restrict or regulate
traftic thereon in any manner,” it shall in writing rcquest
the authority authorised to control traffic under any law

" for the ume being in 1ofce, 10 ‘enforce the restricuons in

©. . . the said manmer. . ..

“'Procedlure to43
be followed

; ,) : whcn highway OEER

‘suthority “wishes: -

(1) Where;= in - pursu-nge. of clause (¢) of section 9 or jn
exercise of section 40 a highway authority desires perma-
nently to close . down any highway or part thereof, it shall
.give ‘notice-of its intention so-t9 do in the Official Gazette,

o

any highway or a portion- taereof or ‘any. bridge, culvert of s
 ‘causeway built ‘on or across--any highway:: is: not-designed-. -
 to“carry venicles of which the laden weight  exceedssa cer- .-
tgin limit it may, subject to- such rules as may be; prescribed, -
" in this behalt, prombit 6r ‘restrict the plying of such vehi-
‘clés on or:over such highway-or such part of the highway
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permanently to and shall cause further publicity to be given to the notice
close any in the manner prescribed underv sub'-section “4) of vsection

highway 13.

(2) The notice shall indicate the alternative route, if any,
~ which is proposed to be provided or: which may already be
in existence, and shall also invite objections if any, to the
proposal to be submitted within such time as ‘may be-

specified.

(3)" The highway authority shall finalise its proposal to
close down any highway or part of “it ‘after considering the
objections, if any, received within the -specified time, and
shall submit the final proposal to the State Government
for approval together with such- objections, as may have
been received against the proposal. :

(4) The State Guvernment may either approve the propo-
sal, with or without modifications; or reject it.

(5) When the State Government has ‘approved the propo-
sal, it shall publish its orders in the Official Gazette.

(6) When the orders of the State - Government have
appeared in the Oflicial Gazette, the highway authority
shall arrange for further publicity to be given to the orders
in the manner prescribe umder sub-sectton (4) of section I3
and the highway or part thereof shall then be clused.

,rcm:t‘ t.,hf . 44, (1) Notwithstanding - anything contained in 'Eﬁy ;'othef

highway autho- énactment for the’' time ~bemng in-torce, no persun other
rity required than a highway authority or its authonsed agent shall con-
to do certain stru¢t or carry any cable, wire, .pipe, draia, scwer or chan-

act on highways nel of any kind through, across, under or over any high-
way, except with the specific consent of the highway
‘authority. o | o

(2) In giving its consent, the highway -authority may -im-
pose such conditions as it may be necessary and may also
impose a rent or other charge for any 'land forming part .
of the highway occupied by or applied to the propose
work. v ,

(3) If any person.constructs or “‘carries out aay work in
contravention of sub-section (I), the highway authority may -
arrange for the removal of such wotk and -testoration  :of i
the highway to its former:condition .in :accordasce Wwith -the -
provisions of section 28 as if ‘the: werk constituted :.an -
A~ encroachment on the highways and such expense .as the .
highway authority may 1acur for this purpose, together.
with 157 departmental charges thereon, shall, without pre-

—’
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judice to any other action that may be taken: against such
person, be recovered from him in accordance with the
 procedure prescribed uader section 29 in so far as that
“'procedure is applicable. o

45. (1) No person shall wilfully or negligently cause or allow
any vehicle or animal in his charge to cause any damage to
-any -highway. - Explanation - For the purposes of this
iSection habitual parking of vehicle for repair or for any
other purpose, letting animals to graze on highway and
keeping animals and poultry to stay on the highway land
‘shall be deemied to be acts -cdusing damage to the highway.

(2) Where in contravention of sub-section (I) any damage
has been caused  to any highway, ths highway authority
shall have the damage repaired and the expenses involved,
together with 159 departmental charges, shall, without
prejudice to-any other action that may be taken against the
‘person ‘responsible for the contravention of sub-section (1),
be recovered from him in accordance with the procedure
prescribed under section 29 in so far as that procedure is
applicable. S

CHAPTER - VIII
OFFENCES, PENALTIES AND PROCEDURE

46. ‘Whoever coatravenes any provision of Chapters 11't6. VII of
this- Act or of amy rule made thereunder shall, if no other «
penalty is provided -for the offence, be punishable with fine
which may extend to five hundred rupees or if, having
been previously convicted of any offence under this Act,
with Iine which may extend to two thousand rupees.

47. Whoever wilfully disobeys any direction lawfully given
by any person or authoiity empowered under this Act to
‘give such direction or obstructs any iunctions that such
person or authority is required under this Act, to discharge,
or being required by or under this Act, to supply any in-
formation which he faiis or supplies any information which
he knows to be false or wiich he does not believe to be true
shall; if no other penalty is provided for the offence be punish-
able with fine which ‘'may extend to two thousand rupees.

48. Whoever crects, re-erects, alters or extcnds any building or
structure or makes-‘any excavation ‘o0t coastruct any means
of access to or from highway or does any other work in
contravention of sub-section (1) of section 15, sub-sectioh
(1) of section 16 and sub-section (3) of section 18 shall be
punishable- v

A
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- ria) - with-fing  which‘may €xtend"to five thousand rupees:and
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(b) with further fine which may extend to one thousand
n - papees -for “each day: after'“such*conviction ‘during which
: the offending structure or work i§’ ‘6t removed, demolished

- orcleared and the site not, restored to its original condition.

Penalty for 49. Whoever occupies or makes any encroachment on any high-
unauthorised way land in contravention of sub-section (1) of section 26
occupation of or fails*to - comply ~‘with ‘the -noticé ser¥éd~6n him by sub-
A highway land. section (1) of section 28 for no valid rc;aﬂs‘o‘r;,.,‘hQ shall, on,

' conviction be Hable to pay-. . .-

P el R A4 111 | ERTE R £ 41 1ERS S

(a) -'a fine which magtéxténd to two' thousand ripecd *for
" ithe first- offerice,cand B Lo B EERA

(b) with further fine which may extend to a lump penalty

of five. thousand rupees plus a daily levy not exceeding’

- dive hundred Tupees Yor each day for which the otfence
evicontidies. a0 @ LD B T SRR ) INUE

Penalty for cau- 50. Whoever, - wilfully - causes or allows any vehicle or ani-

sing-damage-to . tual inchis-chargeyito’ ciiuse ‘ady dathage to any highway,

highways. - shall: be -punishable ¢ with+ fin¢'which may extend to ten
S - thousand rupees, - .. . . ¢ .

£

W e v e !
PR IS i FRCRE S EUR N AR E L ey

Power to com- 51. The highway authority may, either betore or after the in-
pound offences. *°  stitution ‘6t the pidccedings, ¢omPound an oftence Afairist
N any’ provision -of: this-Actor 4y rule framed therevndef,
y - in’ the: manyer as maf"ﬁexprés?ﬁbe%&“ R
A . B TR A B F ¢ SEPRIL U SR . PPN SIS 13 B S
Offences by 52. (1)-~Where the pérson “cothmitting*any offence ~ under this'
companies. - -Adt<s:a cempany; ‘the Woiltpany-#s well as every person
. whois in charge ot -and responsible  to the company tor

the conduct o1 its business at the time of the commission

- of «the- offence shall be déemed™o bé' guilty of the omtence
‘and:shall: be Hable t@%‘é@%@&df‘égamst and punished

acc()rdjn“‘gly..}'j ER A B PN

- (2)- Nothwithstanding ‘#nything contained in sub-section(l),

‘wheie-:any’ ofience. under-this- Aet‘has been committed by

& compahy and is:proved“that “thé bilence has been com-

- mitted withi sthe censent: of céhnivdnce of, or that the com-

- mission ‘el tehé'oiféﬂkzéé’vi’slaétﬁiﬁm‘aﬁfe%to any neglect on the

- partof any direcior, manager, secrglary, or other officer of

~ ‘the Company such 'diféctor, manager, secretary O Other

- officer-shall be deemed to be guilty of :that oftence dnd -shall

bé liable'to be procéeded “against’ and punished- accordingly;

* Explanation-For the purpose of this section,— -

“(a) ‘compiny’ -means any body cofporate and includes n

firm or other organisation or association of persons or
a co-operative soclety.
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Cagnizance of 53,

offences

Pron.

SURVEY OF HIGHWAY LANDS AND HIGHWAY BOUNDARIES FOR

B

Survey order 54.

and appoint-
ment .of

survey -officer

s

Y
2R petug,

Susvey
Officer to
pub}ish .
notifieation

Survey )
Officer to give
special notice

«‘

T,
PO

(b) director’ in relation<to: a ‘Brm, meaas a partner in the
«E‘a’;ﬁm ty i1 T Y G i

Nﬁ'*eﬁhrt. shall take cognizance of any offence punishable
under this Act except on a report in writing of the facts
constitutiag . such ‘offence made by a highway authority or

. :zmga other Officer authorised by the Government in_ this
behalf. L ERS L iR s

| CHAPTER IX

¥ OF AUTHORITATIVE -PLANS.
¢1)““*Where 1n“passuance-of sub-section (3) of section 10, a
highway authority wishes to have a survey made with a
'view {o .the :preparation -of -authoritative plan or plans for
-any highway-im#s chargeyit shall request the State Govern-
et in “rilisig-toiorder :the survey and appoint a. Survey

(2) .If, oa receipt of such rc‘q;;cst‘ zind after making such
Rifiher enquiries as. may ' be <deemed ' necessary, the State

- Giovernment :is satisfied .about the need for such survey, it -

~ may, by notification-published: in:the Official Gazette, order

335.

() Thes

that-the preposed survey shall be made and shall simultan-

»tgysg:ggpgintfa;s’u vey -Officer for the purpose.

e

) s alyurvey:hias dbeen ordercd under section .54, the
Stirvey-Officer - appeintedefor the purpose sha!l publish av
notifieation ~in: <the ~Official Gazette inviting all persons
-Raving orelisning to-have aay ‘interest on the lands adjoin-
1ng “the-highway or itsboundaries of which the survey has
been.ordered, to -attend-either in person or by agent at a
specified place-and-time and from time thereafter when
cdléd <upbn for the spwrpose-of ;pointing out the boundaries
and supplyiig dnformation 4dn-comnection therewith.

te-Survey-Officer shall causc further publicity “to be
greento thé motification ssusd by him under sub-section
thyrin: _ee%ér».prewﬁ%édiiﬁambseﬂion (4) of section 13.

gl i

! (‘3%%&?#1&*0#&‘3&0‘&%%!)5@;6aé;li*fac’cordance with sub-section

t1)-and:further published in -accordance with sub—section (2)
shall be held to be.valid notice ‘to. every person having or
claiming to Havé any interest in ‘the land or boundaries of
-which :the ‘survey -has -been -ordered.

56. (1) The Survey Officer shall give a special notice to thé

highway authority concerned intimating the date and time
from which the survey of the highway shall be carried out.
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(2) The highways -authority shall on receipt of such
special notice taken such steps as may be deemed necessary
to watch the survey proceedings and to make representation
to the survey officer whenever it has reason to believe that
the interests of the highways are being or likely to be
adversely  affected.

Power of 57. (1) The Survey Officer shall have power to determine
Survey and record as undisputed any boundary in respect of which
Officer to no dispute is brought to this notice.
& determine o ‘
”  and record (2) Notice of every decision of the Survey Officer under
undisputed - sub-section (1) .shall be given in the prescribed manner to
boundary the registered holders of the land the boundaries of which

may be affected by the decision and also to the highway
authority concerned. ‘

Power of . 58. (1) . Where a boundary is disputed, the Survey Officer after
Survey making such enquiry as he considers nccessary, shall deter-
Officer to mine the boundary and record it in accordance with his
determine decision and shall also record in writing the reason for his
and recorded decision. v
disputed . C ’

. - boundary (2) -Notice of every decision of the survey officer under

~ sub-section (1) shall be given in the prescribed manner to

the parties to the. dispute, to the highway authority and to

» the other registered holders of the land the boundaries of
which may affected by the decision ;

Appeal 59. (1) The highway authority or any other person affected by

against order ‘the decision under section 57 or section 58 may, within three

of the Survey months of the date.of service of notice under those sections

Officer under appeal to the collector of the district and the decision of

sections 57 such Officer shall be recorded in writing and notice of such

and 58 decision given in the prescribed manner to the parties to
the appeal. Any modification of the Survey Officer’s de-
cision ordered by the appellate authority shall be noted in
the record prepared - under section 57 or section 58 as the
case may be.

(2) No appeal preferred after the expiry of the said period
of three months shall be admitted:

Provided that the time taken to obtain a copy of
decision and the map under sub-section (3) shall not be
_taken .into account in calculating the said period of thre e
months. - S

N (3) A copy of the order and copy of the map recording the
- » boundaries as determined under sectioms 57 and sections 58 or
- sub-section (1) of this section, shall be furnished to the high-

way authority or to any person interested in such order or

map, as the case may be or the application to the Survey

Officer on payment of such reasonable cost as may be fixed.

s
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(1) When the survey of any highway land or its boun-
daries which has been notified under section 54 has been
completed in accordance with the orders passed under
sections 57,58,59, the Survey Officer shall notify the fact
in the Official Gazette and shall cause further publicity to
be given to the notification in the manner prescribed under
sub-section (4) of section 13. :

(2) Unless the survey so notified is modified by a decree
of a civil court under the provision of section 61, the record
of the survey shall be conclusive proof that the boundaries |
as determined and recorded therein have been correctly”
determined and recorded and shall not be questioned in any
court of law.

(1) The highway authority or any other person deeming
itself or himself aggrieved by the determination of any
boundary under sections 57, 58 or 59 may, subject to the

~provisions of the law of limitation for the time being in

force institute a suit in a civil court to set aside or modify
the said determination, and the survey, shall, if necessary
be altered in accordaace with the final decree of the suit,
and the alteration, if any, shall be noted in the record;
Provided that in no case such a suit shall be filed after the
expiry of one year from the date of the notification under
sub-section (1) of section 60.

(2) The plaintiff in such suit shall join as parties to it all
persons including the highway authority where such autho-
rity is not itself the plaintiff,) whom he has reason to
believe to be interested in the boundary which is the
subject of the suit.

CHAPTER - X
MISCELLANEOUS

(1) The State Government may after publication the inten-
tion of making such rules in the Official Gazette, make rules
for the regulation of construction and maintenance of High-
wavs and generally for carrying into effect the purposes of
this Act.

(2) Every rules made under this Chapter shall be laid, may
be after it is made, before the Mizoram Legislative Assembly
while it is in session for a total period of Seven days
which may be comprised in one session or in two sessipns
and if before the expiry of the session immediately following
the session aforesaid, the Mizoram Legislative Assembly
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agree in making any modification in the rule or the said
Legislative Assembly agree that the rule should not be
made, the rule shall thereafter have effect only in such
modified form or be of no effect, as the case may be, so,
however, that any such modification or amendment shall be
without prejudice to the validity of anything previously
done under that rule.

63. Every Police Officer shall forthwith furnish information to
the nearest highway authority or the nearest officer subordinate
to the highway authority of any offence coming to his know-
ledge which has been committed against this Act or any rule
made under this Act, and shall be bound to assist the highway
authority and its officers and servants in the exercise of their
lawful authority.

64. Every member of the Village Council or Non-Governmen-
tal Organisations like Young Mizo Association, Mizoram Hmei-
chhe Insuihkhawm Pawl, Village Defence Party etc. shall
forthwith inform the nearest police station or the nearest high-
way authority or any other officer duly authorised by the
highway authority whenever he becomes aware that any survey
mark of any highway or any mark showing the building or
control line determined in respect of a highway has been des-
troyed, damage, removed, displaced or otherwise tempered with
or that any damage to any highway has been made.

65. (1) Every notice under this Act shall be served or presen-
ted—

(a) by delivering or tendering it or sending it by a
registered post to the person to whom it is addressed
or to his agent; or

(b) if such a person or his agent is not found, then by
leaving it at his usual or last known place of abode
or by delivering or tendering it to some adult member
of his family or by causing it to be fixed on some
conspicuous part of the building or land, if any to
which it relates.

(2) Where notice under this Act is required to be served
upon an owner or occupier of a building or land, it shall
not be necessary to name the ocwner or occupier, and the
service thereto shall be affected either—

(a) by delivering or tendering the notice or sending it by
registered post to the owner or occupier of it if
there be more owners or occupiers than one, to any
one of them, or
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(b if no such owner or occupier is found, then by gi-
ving or tendering ' the notice to an adult member
~or servant of his family or by <causing the notice
to be fixed on some conspicuous part of the buil-
ding or land to which the same rclates.

(3) if the person to whom a notice is to be served is
a minor, service upon his guardian or upon an
adult member or servant oi his family shall be
deemed to be service upon the minor.

(1) The State Government may, by notification in the
Official Gazette, constitute as many appellate authorities
"as may be necessary for the purposes of this Act.

(2) The Government may, by notification in the Official
Gazette, authorise any officer not below the rank of Chief
Engineer in the Public Works Department to eXerCise the
powers of appellate authority in such areas as may be
specified.

The highway authority may, after obtaining the approval
of the State Government by notification in the Official
‘Gazette, delegate any of its powers or duties under
clauses (c) and (d) of section 9, sections 26, 28, 29, 39,
40, 41, 42, 43 or 45 of this Act to any officer or authority
subordinate tc it subject to such conditions if any, as may
be specified in such notification.

\{

All persons acting by the authority of the State Gevern-
ment or of any highway authority while exercising their
powers and performing their duties and functions under
this Act or any of the rules made thercunder shall be dee-
med to be public servants within the meaning of section 21
of the Indian Penal Code, 1860 (45 of 1860).

No suit, prosecution or cther legal proceedings shall lie
against the State Government or any authority or any per-
son for anything which is in good faith done or intended to
be done under or in pursuance of this Act or rules made
thereunder.

The highway authority may utilise temporarily for purposes
other than road purposes, the land forming part of a high-
way which is not immediately required for the purposes of
traffic and dispose of the produce, if any, of such lands “#n

" such manner as may be prescribed.
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0 or

(1) Nothing in this Act shall ,alpléy to lands vested

under the ccntrol of Central Government or to any area
falling within the limits of a cantonment Board, major
port Trust or other authority under the administrative
control of the Central Government.

Any sum payable to the highway authority under this Act
without prejudice to any other mode of recovery, be on behalf
of the highway authority as a public.

For removal of all doubts, it is declared that nothing in this
Act shall apply to highways which are or have been declared
by or under the National Highways Act, 1956 (Central Act
XL VIII of 1956), as National Highways. :

(1) On and from the commencemznt of this Act, the Assam -
Highways Act 1928, shall stand repealed in its application to
Mizoram, if at all.

(2) Notwithstanding such repeal, any action taken, any
order passed, any notification issued or any proceedings com-
menced under the Act so repealed shall be deemed to have
been taken, passed, issued and commeanced under the corres-
ponding provisions of this Act.

Secretary,
Law & Judicial Deptt,
Govt. of Mizoram.
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