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NOTIFICATION,

No.H.l2018/111/2002-LJD/3, the 27th June, 2002. The following Act of the
Mizoram Legislative Assembly which received the assent of the Governor of
Mizoram is hereby published for general information.

The Mizoram Act. No. 11 of 2002.

The Mizoram Highway Act, 2002.

Received the assent of the Governor of Mizoram<on the<
14th June, 2002

AN
ACT.

to provide for the declaration of certain roads to become the State Highways,
to provide for restriction of ribbon development along-highways for the preven
tion and removal of encroachment thereon; for tbe construction, maintenance
and development of highways, for the levy of betterment taxes; to provide
generally for the regulation of road development and road' transport so as to
secure for the public such conditions as will endure the, maximum efficiency and
safety 01 all means of road transport in the State of MSoram and other matters
connected tbere with or ancillary thereto.

It is enacted by the Mizoram State Legi8taturem'the' Fifty-Third Year of
the, Republic -of India as follows:..
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CHAPTER - I

PRELIMINARY

This Act may be called the Mizoram Highways Act, 2002.
It shall extend to the whole of the State of Mizoram.
It shall come into force on such date as the Government
may, by notification in tbe Official Gazette, appoint.

2. In this Act, unless the context otherwise requires :-

- (1) "betterment" when applied to land means the increase
in the value of any land arising from the execution in
its vicinity of a highway development scheme at
public expense;

(2) "betterment tax" means a tax levied on owners of land
percentage of the betterment value of the land;

(3) "building" includes any erection of whatever material and
in whatever manner constructed {including a farm building
or jhum house lor agriculture or horticulrure purpose and
animal sheds) and also includes plinths, door steps, walls
(including compound wall and fences) advertisement board
and the like;

(4) "building line" means a line on either side of any high
way or part of a highway as may be derermined in res
pect of such highway or part by the highway authority
under section 14 ot this Act; -{,

(5) "Collector" means such officer as so appointed collector
under the Land Acquisition Act, 1894 (and includes any
other authority so appointed by ihe Government by
notification in the Ofhcial Gazette, to perform all or any
of the functions of the Collector under this Act);

(6) "competent authority" means tbe State Government or a
local authority, or any otncer of the State Government
or such local authoruy appointed to be the competent
authority for the purposes of this Act ; .

(7) "control line" means a line on either saide of a highway
or part of a highway beyond the building line as may be
determined by the highway authority under section 14 of
this Act;

"driver" means in the case of a vehicle the person in --l
charge or control of the vehicle for the time being, and in '
the case of animals any person driving, loading, riding or
otherwise managing or controlling the animal and the words
drive, driving, driven shaH be construed accordingly;
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(15) "OFFICIAL GAZZETE" means the Mizoram Gazette;

(6) "PLACE OF WORSHIP" means a building used as a
place of religious congregation, prayer or worship established
and recognised, and shall include a church, temple or
mosque;

(17) "PRESCRIBED" means prescribed by rules made
underthis Act;

(18) "PUBLIC PLACE" means a road, street, way or other
place, whether a thoroughfare or not, to which the pu blic

.have a right of access, and inc tudes any place or stand at
'Wkich passengers are picked up or unload by a public vehicle;

(19) "STANDARD WIDTH OF HIGHWAY" means the
width ot a ti!l\\o} beiwu n ns '1::< t r.c aru s at prescribed by
the hii!hway authority under section 13;

(20) "STATE GOVERNMENT" or "GOVERNMENT'
means the government of Mizoram;

(21) "SURVEY" includes all.operations incidental to the
determination, measurement and record of a boundary or
boundaries or any part of a boundary and includes a
re-survey; .

. (22) . uSURVEYMARK" means any mark or object erected,
made, employed or specified by a survey Officer to indicate ,
or determine or assist in determining the position or level
of any point or points;

(23) "SURVEY OFFICER" means any person appointed
~to' be-a survey Officer under this Act;

(24) "VEHICLE" includes a barrow, sledge, plough, drag
'and a wheeled or tracked conveyance of any description
, capable of being used ona highway.

)..

CHAPTER -II

DEcLARATION Op'mGHWAYS, HIGHWAY AUTHORITIES, THEIR
r r !:" ~.' . POWERS AND FUNCTIONS

.Delarattift
of\;iiPway.·

~

3. The' State Government may, by notification in the O'ficial \
Gazette, declare any Mil, Nty or la.i I al)~Jrt~•.u.lt tn.;r~toto w'a· hipway and classify it as-
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(a) a State Highway (SH),
(b) a Major District Road (MDR),
(c) Other District Road (ODR),
(d) a Village Road (VR)

Ex---204/2002

Appointment
of highway
Authority

Power and
functions of
highway

rauthority

Transfer of
conu 01 from
one highway
authority to
another

Explanation - For the purpose of classification of highways
under this section, important roads within a district Or
adjoining districts serving areas of production .and .market
and connecting these with each other or with, a state high
way or national highway shall be considered. as m~jor
district road and arterial routes of the state linking 'district
headquarters and important towns or cities within the state
and connecting them with national highways or highways
of neighbouring States shall be considered as a State highway.

4. The State Government may, by notification in the Official
Gazette and subject to such conditions and limitations as
may be specified therein, appoint Secretary, PWD either by
name or by virtue of his office, to 'be the highway author
ity for all the highways in the State with the full range of
powers and responsibilities under this Act, together with
the Power to delegate such powers selectively to appropriate
Senior PWD officers.

5. Subject to the provisions of this Act, a highway authority
shall have the following powers and functions, namely-

a) to execute development schemes ;,
b) to control ribbon development;
c) to prevent and remove encroachment;
d) to exercise such powers and functions are necessary and
incidental to any or all of the above matters, and
e) to exercise such other powers and functions as may be
prescribed.

6. (l ) The State Government may, at any time, by notifica
tion in the Official Gazette and subject to such conditions
as may be specified therein, the control ," of'.any 'highWay
from one highway authority to another highway authority.

(2) ,\ hen a highway authority has been changed; under
sub-section (r), the new highway ,authority shall, as from
the date of the notification issued under that' sub-section,
exercise in respect of the highway-or highways of which
control has been transferred, all the, powers and functions
of the previous highway authority subject to the conditions,
if any, specified in that notificatioI('~'i
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CHAPTER III

DEVELOPMENT AND MAINTENANCE OF HfGHWAYS

Powers to
enter land for
survey in connec
tion with a
highway scheme

7. (1) The highway authority or any offic r not below the rank
of Junior Engineer of the Public VIorks-Jepartment or local
board or grOilp of persons authorised 1',/ the highway au
thority in this behalf may undertake a s rvey in connection
with a highway scheme and may, for t . purpose.

(a) enter upon any land along w~ his workmen and
surveyors and take measurements and levels on it;

Preparation of
schemes for
highway deve
lopment

(b) mark such levels, dig or bore into the sub soil
and do all other acts necessarv to ascertain whether
the land is suitable or not; ~

(c) set-out the boundaries of the proposed highway
by placing marks and cutting trenches; and

(d) cut down and clear any part of a standing crop,
fence or jungle in cases where survey cannot be COI11

plcted, levels, taken or boundaries marked otherwise;

Provided that no person shall enter into any
building or any enclosed court or garden attached to
a dwelling house without the consent of the occupier.

(2) The highway authority or officer or the agency,
referred to in sub-section (1) in exercise of any
power conferred by that sub-st'::;icn do as little da
mage as may be possible and ::C)li;~nsation for such
damage, if any, shall be paya the Highway au
thority to the owner or occupier 01' such premises or
both, and in case of any dispute '[S 10 the adequacy
of the amount of compensation, ( dispute shall be
referred to the collector of the concerned district, whose
decision thereon shall be final.

8. (1) The highway authority may, of its own accord or if
expressly requested by the competent au thority, shall, sub
ject to the other provisions of this Act and subject to such
rules as may be framed by the State overnrnent for this
purpose, prepare and submit to the competent authority
for sanction, a detailed scheme for the construction of a
new highway or realignment or improvement of, or repairs
to, an existing one or part thereof. .~.

\

(2) Such a scheme may provide for --
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(a) acquisition of any land and/or property which in
the opinion of the highway authority, is considered
necessary for its execution;

(b) laying out or relaying out of all or any of the
lands so acquired;

(e) diversion or closure of any existing highway or a
part of such highway;

(d) construction or reconstruction of the roadway in
cluding its widening, levelling, bridging, surfacing, se
wering, draining, water supply and street-lighting
arrangements and planting of roadside trees;

(e) preparation of a full Resettlement & Indegeneous
People Development Plan and Mitigative measures for
Environmental Impacts.

(f) laying out of foot-paths, cycle tracks and special
traffic lanes for any kind or class of vehicles, desig
ning and setting of parking bays and petrol filling and
service stations, location of advertisement posts and
bill boards, and underground ducts for accommodating
telecommunication cables, electric lines.

(g) the lay-out of access roads at suitable distances
connecting the highway or the proposed highway with
the adjoining properties.

9. When the competent authority has sanctioned the highway
schemes prepared in pursuance of section 8 and provided
the necessary fund for its. execution, the highway authority
shall proceed to carry out the work and may, for this
purpose-

Power to do
certain acts for
execution of
Highways schemes

(a) enter into and perform all such contracts on be
half of the competent authority as may be considered
necessary;

(b) make arrangements for the acquisition of the
land required under the scheme by outright gift or pur
chase by agreement with the owner or owners or.
failing such agreement, by resort to the provisions of
the Land Acquisition Act, 1894, as amended from
time to time;

(c) turn, divert or close either temporarily or perma
nenly any existing highway or portion thereof; and
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(d \ regulate subject to such rules as may be prescribed
in this behalf, the kind, number and speed of vehicles
using any highway or portion thereof by means of
barrier, diversion roads or other means.

Maintenance of 10. (l ) A highway authority shall maintain authoritative plans
highway plans for the highways under its control.

(2) Such plans sha ll show clearly the boundaries of the
highway, the detailed measurements of road widths, the
distances between boundary marks and sufficient measure
ments from fixed points to enable the refixation in position
of boundary marks in case they have been displaced or
tempered with.

(3) The hishway authority shall have all such authorita
tive plans prepared after having a survey made of the high
way lands and their boundaries in the manner prescribed
in Chapter-X and in accordance with (he record of that
survey as notified under section 60 and modified, as may
be under section 61.

Demarcation
of highway
boundaries

Annual check
of highway
boundaries

11. (1) The highway authority shall have the boundaries of
the highways in its charge demarcated with reference to
the authoritative plans maintained by it, by planting stones
or other suitables marks of a durable nature at intervals
all along the highway in such a manner that the ima
ginary line joining such stones or marks shows the road
boundary correctly.

(2) Where there are bends or links in the road boundary.i'
the stones or marks shall be so located as to give the cor
rect configuration of the boundary if 1hey are joined by
straight or curve lines.

(3) The boundary stones or marks, which may be given
consecutive numbers, shall be maintained on the ground
as if they constitute part of the highway.

(4) Where standard widths have been prescribed for any
highway under section 13, the distance between the highway
boundaries so demarcated shall correspond to that width.

12. (I) It shall be the duty of the highway authority to con
duct an annual check of the boundaries of the highway in
its charge with a view to locating unauthorised encroach
ment, if any.

(2) When the highway authority is satisfied that ananau
thorised encroachment has been made on highway land, i(
shall take immediate steps as specified ill section 29 for the'
removal thereof.
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CHAPTER-IV

RESTRIGTION OF RIBBON DEVELOPMENT ALONG HIGHWAYS AND
" .' ..' ," CONTROL OF ACCESS TO HIGHWAY

:6-

Standard width 13.
of highways

(I) The highway authority may; with the previous approval
of the State Government,' prescribe a; standard width for
any highway under its, charge or adopt the relevant stan
dard prescribed for hill areas by the Indian Roads CongrOSi~~-2

(2) The standard width rna;' be. same or .• different'. pOrtions
of the same highway according to local needs. .. ,

. .
(3) When a highway . authority. proposes to prescribe ~a.
standard width in respect of any, highway or a portion
thereof, it shall issue official notification and invite objec
tions, if any, to be submitted to it within 60 days of the
date of issue uf such notification.

(4) The notification shall also be published in at least three
newspapers, at least two of whichshall be in local language
circulating in the localitywhere.th~ highway is situated,
and in addition, copies' of the notiftcation shall be given to
Presidents of all Village Councils along the highway, for
wide publicity to their respective villagers.

.. .

(5) All objections received withinLthe: 'prescribed period
shall be taken into account and considered on merit by the
highway authority before finalisingits proposal for submis
sion to the State Government. ' .' ~ .':

(6), .The. State Government may reject or sanction the pro
posal with or without modification, ~The decision of the
State Government regarding the .objections or suggestions
mentioned a bove shall be final- and -cOiH>1usive.

(7) When the State."Govetnment'f order sanctioning the
proposal with or without modification has been issued, the
lJtighway authority shall cause fnrtherpublicity to be given
to the standard width, as firtally' ~pprOved, in the same
manner as prescribed iJri. slib'-sectiort'{-4l-., and the records so
published shall thereupon 'be' .ccnclusive proof that the
standard width so- determined. and. recorded therein has been
correctly determined andrecorded" r

. " '. . ~

(8) ,b determining thestaIidardwidthi the highway autho
rity and the State Government 'shall- take into account the
requirements of pu blic' health and welfare, safety and con
venience for all classes of traffic, including pedestrians and
cyclists likely '0 use the hi~way.
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(9) The standard width so determined may, at any time,
be altered but the procedure for such alterations shall be
the same as prescribed for the determination of original
standard width. ..'

~ ~';.,: '.", \

(0) The highway authority shall, as tart) as economically
practicable' after the prescription of tne standard width,

~ - acquire under the Land Acquisition Act, !894 as amended
from time to time, a.Il land lying within the standard width

:.:. ' not already forming part of the highway land.

Fixation or
.building lines
and control
lines

14. (1) The highway authority may, with the previous appro
val of the State Government, determine and fix a building
Jines and a control lines in respect ot any highway or part
of a highway in its charge -along one or both sides of the

.". highway.

(2) Having regard to the situation or the requirement of a
highway or the condition of the local area through which a
highway passes, it shall be lawful .lor the State Govemment e-

'-Hi) to fixdifferent or uniform width between boundary
Iine and building lint: ar..d/or between building line and
control Iinevor

(b) not to fix separate building line and/or control line
in respect of any highway or portions thereof.

(3) When a. highway authority proposes to determine a
building and a control line ,~u respect of a highway, the '1

'same procedure shall.. as tar as applicable, be 10110wed as
prescribed under sub-section (3 J to U) of section 13 tor the
,p!escriptiollOf standard width. .

(4). The, building and control lines as finally determine
-;:sliaU 'be demarcated on the: ground Ly disuncuve stones or
other su!table marks whll.:hmay ue pamted with diffe

. rent colours .and senally numbered.
,

(5') WIthin three months' from the date of publication of
the notification .under sub-section <i) of section 13 and
suh~sh;tiol1 (3. above .fixing the standard width or bounda
ries, building lineaud control line wuh res..ect to any
hig1,lway, the highway authorny.shalt make a map showing
the' alignmeu; o(ttIehlg.hway, the highway boundaries,
building "and control lines and: any other paruculars neces
sary .for the, purpose of this Act and wiihm two months
Hom the date, of making any alternative or additlon~
thereto, cause the said map to be corrected and such map,'
with the date indicated thereon of the last time it has been
corrected shall be kept in the ornce of the highway autho-
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rity. Such. map, which' sua 11 bear the seal of the highway
authority, shall be opened-to inspection, and copies of such
map shall also be kept for -inspeetion at such other places
as may be prescribed by the highway authority.

Restriction on' 15.
use of land
between high-
way boundary
and building line

--\..

'.,' .
(1) Notwithstanding anything contained in any other law
for the time being in force, it shall be unlawful for any
person except the highway-authority or any person working
on behalf of highway authority-

(a) to construct or layout any means of access to or
from a highway;: , "'.

(b) to erect or re-erect Of extend any building or any
kind of structure ;

t J",

to construct, form or- layout any works, upon
land between the highway boundary and the build
ing line determined in) respect of thc;; highway
under section 14 :

(c) to' make anyexcavation ; or

(d)

Provided, however, that these restrictions shall not
apply to any works necessary for the repair, renewal, en-

'largement or maintenance of any sewer, drain, electric
line, pipes, ducts or any other apparatus, constructed in or
upon the land before the date of commencement of restric
tion or, with the consent of theihighway authority, en or
after that date. ",. ,.' .. ,,: ,

,\

(2) Should any building or any ot1.t~r structure or appara
tus lie within the area between the"building line and the
middle of the highway before commencement of restriction,
the highway authority shall, whenever 'such structure has
'been either entirely or in part taken' d'~wn or burnt down
Or has fallen down, by notice, require' such structure or
part, when rebuilt, to be set back. to the building line.
Any temporary structure-that. has', existed between building
line and middle of tne higi.wsy beforeissue of notification
on the matter, shall not; be converted into permanent
structure.

;'. •J

l
L

Restriction on 16.
use of land
between building
and control lines

(1) Notwithstanding anything contained in any law for
the time being in force,..no-person shall erect or re-erect
any building or; structure or-make or" extend any excava
tion or 'alter the.Jevel of land by lowering, raising, digging,
or filling' up; or construct, form or layout any means of
access to the highway upon land lying in between the
building and the control liees determined in respect of the
highway. except with the previous permmission of the high..
way authority In wnnng.
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(2) Any 'person desiring to obtain the permission referred
to in sub-section ,1) shall make an application in writing
to the highway authority in such form with and together
with such fees as may be prescribed.

(3) On receipt of such application, the highway authority,'
after making such further enquiries as it may consider ne
cessary; shall, by order in wrmng, either-

(a) grant the permission, subject to such conditions if
any, as may be specined in the order; or

(b; refuse to grant such permission.

(4) The' highway authority shall not ordinarily refuse per
mission for :-

(a) the erection of a building or structure or the
making of or extending an excavation or alteration of
level of land or a means of access to a highway,
wnich contorms to the requirements of public health
and welrare and of surety and convenience of trafhc on
the adjommg nignway;

or,

_ (b) the re-erection of a building or structure which
. WaS in existence on the dale on wnich the restriction
under secuou (l ) came into terce, unless such re-erec
tion invoives any materral alteration to the outside f
appearance of tne buuding or structure.

(S(' When the highway authority refuses the permission,
the' reasons tnereroi e shall be recorded and communicated
(0 the appiticant ;

Provided that nothing contained therein shall debar a
person trom making a tresn appucauou alter rectifying the
defects on account 01 wmcn such permission was tel USed,
aDd' the tugnway autnoruy snau cousider the applicauou:
afresh and pass-an OHler tnereon.

(6) In the event of not passing any order by the authority
even on the expiry 01 SiX mOUl11S alter an appiicauon has '

"been made to tile mgnway aurnonty under suo-section n)
or Proviso to suo-secuou t5" pernussion shau be deemed
to have been given wnuout the imposu.on 01 ai.y condition.

,J.,

Provided that no such permission shall be presumed
to have been grantee U the appucat.ou IS one 10r the
construction, rormauoa or laying out ot any means of access.

I

I

j
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Regulation or
diversion of
right of
access to
highway

Compensation

14

made available to any member of OH: public on applica
tion 10 the highway authority and on payment of such
reasonable cost as may be prescribed.

19. (1) The Highway Authority may, if it is considered
essential in the interest of safety or convenience of traffic,
regulate or divert any exisring right of access to highway
boundary, in the manner specified nereinafter ;

Provided that any existing right 01 access shall not be
diverted until alternatrve access has been provided.

(2) Where any existing right of access 1'; diverted, the point
at which alternauve access IS given 10 the highway shall
not be unreasonably distant from tile exisung POInt 01 access.

(3) In the case of existing village track/roads and lanes
giving access to a lngnway at rignt augres, the alternative
access tnat may be prcviued snau, as tar as possioie, have
a diagonal approacn to the hignway.

0) The Highway Authority shall, by notification in the
Otticiat Gazette, pubusn me date 011yyllH,;h the existing
rignt 01 access nas been divertec and alternative access nas
been given.

20. (1) Notwithstanding anything contained in any other law
for the tune nerng 11l terce, no person ~L,aH be ennued to
claim any compeusation for any mj ury, damage or loss
caused or alleged to have been caused as a resurt or: -«

(a) the restriction imposed against ti:e erection or re
erection 01 a bU110111g or trw makrng or extending of
any excavation or tfi~ .Iaying out 01 any means 01 access
on or across land tymg In between t11e control Iine
and the mmuie of a mgnway under sub-section (1) of
section 1,) or suo-secnon ,I) or section 16;

(b) the regulation or diversion under section 19 of the
exrsung riguts 01 access across rands tying WIthin the
control Ime and tile highway boundary; and

(c) the refusal of permission to the laying out of new
means 01 access to a nmited access iugnway under Sub
section (3) of secuon 1~ :

Provided that compensation shall be payable by the
hignway autnonty;

"'.(i) wherein compliance with the notice served by the
highway autnorny UDder suo-section \.2) of section 15,
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Determination
of amount
compensation

a building or part thereof has been set back to the
building line of any highway; and

(ii) where permission to erect or re-erect a building in
the area lying in between the control line and building
line of a highway has been finally refused under
section 16.

(2) Where compensation is payable under the proviso to
sub-section (1), the claimant may, within three months of
the date of notice issued by the highway authority under
sub-section (2) of section 15 or within three months of the
date of final refusal of permission under section 16 as the
case may be, prefers his claims for compensation direct to
the office of the officer exercising the power of the Collector
under the Land Acquisition Act, 1894 as amended from
time to time.

(3) Nothing in this section shall be deemed to preclude
the settlement of a claim by mutual agreement in public
interest.

21. (1) When a claim is transferred for disposal under sub
section t2) of section 20 to an officer exercising the powers
of a Collector under the Land Acquisition Act, US94 as
amended from time to time, such omcer shall make an
award determining the amount of compensation payable to
the claimant.

(2) The amount of compensation awarded under sub-section
(I) shall, in no case, exceed the difference between the
marks t value of the land in the existing conditions having
regard to the restrictions actually imposed upon its use and
development by the order refusing permission to erect or
re-erect a building thereon, and the market value imme
diately before such restrictions. was imposed. Sale deeds of
five consecutive years preceding t.ie date of publication of
the notification are taken into consideration in a compara
tive statement. Average value of the comparative statement
is considered to be market value of the land in the vacinity
where compensation of the land is ..0 be determn.cd.
(3) No compensation shall be awarded under sub-section(l)

(a) unless the claimant satisfies the officer making the
award that proposals for the development of the land,
which at the date of application under sub-section l2)
of section 16 were immediately practicable,Qr would
have been practicable on tnat date if this Act had not
been passed, were prevented or . injuriously. affected by
the restrictions imposed under this Act and thattuere
was demand for such development, or
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. ·p.I;'ovided that any person admitted to be interested
':rnayreceiv;e such payment under protest as to the sufficien
cy of the. amount;

...... ~ Provided also that nothing herein contained shall affect
th~.liaQilityof any per~Ol1 who .may receive that whole or
~~ypart .of compensation d~tenniw~~ under this Act, to
pay, t~~~.ame. the person lawfully. er.tn le thereto.

(3) Whenever the amount of compensation is tendered,
paid or deposited itt the Court, the right or interest in the
Janel stands .. extinguished free from all encumbrances and
·'tbeState. Government or the Highway Authority shall be
:fr~ to 'enforce the provisions of this Act over such lands.

!{2f;lf~he persons entitled to receive the compensation
shall not consent to receive it, or if there be no person
competent to alienate the land, if there be any dispute as
to the title to receive the compensation or as to the ap-
portionment of it, the Collector sha II deposit the amount
qf c~In1?ensation in the court to which a reference woul~
be submitted.1'-, , ', ,,- ",

(blcif and in so far the land is subject to substantially
"similar restrictions in force under some other enact
ment which were so in force at the date when the
restrictions were imposed under th is Act, or

(c) if compensation in respect of the same restrictions
in force under this Act or of 5V bstantially similar res
trictions in force under any other enactment has already
been paid in respect of the land to the claimant or to
any predecessor in interest of the claimant.

·(4) The provisions of Chapters III. IV, V and VII of the f
Land Acquisition Act, 1894 shall, so far as may be, apply
to all award made under sub-section (]) as though it werean award made under that Act.

22.. en Whenever an order of determination is made by the
Collector under sub-section (L) of section 21 and become
final under the provisions of the section, the Collector
.shall tender payment of compensation determined by him
.to the person entitled thereto according to the said deter-
mination unless prevented by the cont ingency mentioned in
the next. sub-section.

:~iee;ifor;""231;. (l).'··tfatany time, on the request of the Highway Autho-
extinguishment 'rity,'theState Government is:satisfied that any right or ifl·
'pf tigb.t()f· terest of any person in any land be extinguished for the
inte~tin land :l'urpose of a highway and such extinguishment did not

:Rl~hi8:··khd
interest when

.. to ,.~ .extingui
.sb~d

:.J" 'i
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Special powers 24.
in case of
w:gency

amount to acquisition of land as specified in the Land Ac
quisition Act, J894 (Central Act 1 of 1894), the State
Government shall cr use a public notice to be gi ven by
pasting at a convdn.e.it place on or near the land or by
publication in two daily newspapers having circulation in
the locality in Mizo language, stating that the State Go
vernment intends to extinguish any right of interest in the
land and that all claims to compensation for such right or
interest to be extinguished maybe made to the Collector.

(2) The notice to be given under sub-section (I) shall
state the particulars of the right or interest in the land to
be extinguished and shall require all persons having such
right or interest to appear personally or by agent before
the Collector on a day not earlier than fifteen days after
the publication of such notice. Nature of the rights or
interest in the land to be extinguished, the amount and
particulars of claims of compensation and the' objection, if
any, may be required to be stated in writing.

(1) , In cases of urgency, whenever, the Government 'so
directs, the Collector, though no determinaticn 'ofcompen
sation for extinguishment of right or interest in the .Iand
bas been made under sub-section (1) of section 2L'.may,
on the expiration of fifteen days from the publication of
notice under section 23, declare that theprovisions: 'Of this
Act are to be enforced on the land urgently and Nla~> the
rights and interest in the land for which' a notice ,,'under
sub-section ~ 1) of section 23 was issued or pu blisbedz.shall
stand extinguished free from all encumbrances. .

(2) Before making any declaration under sub-section (I),
the Collector shall, without prejudice to the provisions of
sections 21, 22 and 23-

(a) tender payment of eighty percentum of the com
pensation for .exiingu ishment of right or interest in
the land as estimated by him to the persons interes
ted thereto, and

(b) Pay to them, unless prevented by some one or
more of the contingencies mentioned in sub-section
(2, of section 22 and where the Collector is so
prevented, the provisions of sub-section (2 of section
22 (except the second proviso thereto), shall apply
to the payment of compensation under that section.

(3) The amount 'paid or deposited under sub-section (2)
shall be taken into account for determining the amount of
compensation under sub-section (1) of section 21 and
which may be required to be tendered under section 22.
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sub-section (1), and where the amount so paid or deposited
exceeds the compensation determined by the Collector
under sub-section (1) of section 21, the excess may, unless
refunded, within three months from the date of Collector's
award, be recovered as arrear of land revenue.

(4l In cases of urgency, whenever it appears to the State
Government that the land is required for temporary occu
pation by the Highway Authority, it may direct the Collec-
tor to procure the occi.j alien and use of the same for the
Highway Authority, as per provisions contained in sections J
35, 36 and 37 of the Land Acquisition Act, 1894
(Central Act of 1894).

CHAPTER - V

PREVENTION OF UNAUTHORISED OCCUPATION OF HIGHWAY LAND
AND REMOVAL OF ENCROACHMENTS

Highway
deemed to be
State Govern
mentproperty,

Prevention of
unauthorised
occupation of
highway.

25. All lands forming part of a highway which has 'notalrea
dy vested in the Stale Government shall, for the purpose
of this chapter, be deemed to be the State Government's
property.

26. (l) No person shall occupy any highway or part of a high
way for purposes other than traffic or do any act which
involes any of the activities mentioned in clause t9) of
section 2.

-«
(2) The highway authority or the authorised officer may,
with due regard to the safety and convenience of traffic and
subject to such conditions as may be imposed and rules as
may be prescribed by the State Government and on pay
ment of such rent or other charges as may be prescribed
under such rules, permit any person -

(a) to place a movable encroachment on any highway
in front of any building owned by him or make a
movable structure overhanging the highway;

(b) to put up a temporary owning or tent, pandal or
other similar erections or a temporary stall or scaffol
ding on any highway ; or

(c) to deposit or cause to be deposited building ma
terials, goods fur sale or other articles to on any
highway, or .."

(d) to make temporary excavation, for carrying out
any repairs or improvements to adjoining buildinss :



Power to
cancel permit

Removal of
eBCroachment
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Provided that no such permission shall be deemed to
be valid beyond a period of one year unless expressly re
newed by the highway authority or the authorised officer.

(3) The permission so granted shall clearly specify the
date up to which the person is authorised to occupy the
highway land, the purposes for which occupation is autho
rised and the exact portion of the highway permitted to
be occupied, and shall also be accompanied by a plan or
sketch of that portion of the highway, if necessary.

(4) The person ill whose favour, such a permission has
been given shall produce the permit for inspection when
ever called upon to do so by any' highway official .and. shall
at the end of the period prescribed.' 111 the' permit release
the land occupied by him after restoring it to the - same
state as before occupation by him. ..'. .J

(5) The highway authority or the officer issuing the per
mission shall maintain a complete record of all such per
missions issued, and shall also cause a check-up to be
made in every case at the expiration of the period up to
which occupation has been authorised to: ensure that the
land has actually been vacated.

,

27. (I) The Highway Authority may cancel any permission
granted under section 26-

(a) if any rent or charge is not duly paid;

(b) if the purpose for which the permission Was given
has ceased to exist;

". ··T

(e) in the event of any breach of any terms .andcondi
tions of such permission;

(d) if the land on which such encroachment has been
made is required for any public purpose or such
encroachment is causing impediment or danger to traffic.

(2) Where the permission has been cancelled under clause
(b) or clause (d) of sub-section (1" any rent or charge paid
in advance shall be refunded to the holders of such per
mission less the amount, if any, due to the State Govern
ment.

. . ... c ....:~
28. (1) When, as a result of the annual cbeck-of highway

boundaries made under section 12 or otherwises.thehighway
authority is satisfied that and encroachment has taken j place
on the highway under its jurisdiction, it shall serve a notice
on tho person responsible for the encroachment or his
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representative requiring him to remove such encroachment
and restore the land to its origina I conditions before en
croachment within such time as may be specified in the
notice, and it the person fails to comply with the notice,
the highway authority or the orlicer authorised by it in this
behalf shall cause the encroachment to be removed, with
assitance of Police, if required.

(2) Whenever an encroachment is made for the purpose of
exposing articles lor salt; or tor opening temporary booth
for vending or publicity or for other like purposes, die
highway authority snall with the help ot Police, if necessary,
have SUCh encroachment summarily removed.

Whenever a highway authority or the officer authorised by
it removed any encroachment ot carried out any protective
work m respect of any encroachment under this Act, the
actual expenuiture mvoived, together With rirteen per cent for
overhead charges shalt be recovered from tne person respon
sible tor the encroachment III the manner as may be
prescribed.

(I) If any person has unauthorisedly erected, re-erected, added
or anereo any bulumg on any land which is required for

the puisose or a highway, wen any appreciation III the
utility 01 tne land t I 0111 sucn erecuon, re-erecuon, addition
or alteration snarl not be taken Into account in determmmg
the amount of compensation under section 21.

(2) No compensation shall be payable for the removal of
any encroachment.

31. All payments due to be made to any person by way of
comp~nsatlon by thehighway authority under this Act shall,
SO tar as possrote, be made by adjustment in such person's
account regarding betterment charges, if any, due from
such person uncer CnapterY1.

Compensation _30.
not admissible
for unauthorised
action

Payment by
-adjustment

,-- _Recovery of -29.
- cost of removal

of encroachment

CHAPTER - VI

LEVY OF BETTERMENT TAX.

Power to
decide on
betterment
taX

32. (1) Where the highway authority is of the opmion that
. the value 01 Iana an any area in •its charge is-likely to

increase as a result 01 me developmentof'<public .~pens"
of any area adjoming a highway, It may, with the previous
consent o~ tne StateGovernment, decide to levy a better
ment lax ill respect 01 suca area.
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(2) The State Government, 'when approached hy the high
way authority under sub-section: (11 for its consent to the
levy of betterment tax in any area, shall, while giving
such consent, determine percentage rate, not exceeding 80%
of the betterment value, at which the tsx shall ,bt<,;:~vied"
in such area and communicate the same to .the.)hi.sbw~y
authority.

(3) When it is decided to levy a: betterment tax in respect
of any area, the highway authority shall cause the deci
sion to be notified in the Official Gazette and shall also
secure further publicity to the notification in the manner
prescribed under sub-sections (4) of section 13.

(4) The notification shall specify-
(a) exact area in which the betterment tax is to be levied;

(b) the date' on which the prevailing land value shall
be deemed. to be the basic value for the purpose of
computing betterment ; and

(c) the percentage rate of betterment value at which
betterment tax shall be levied as determined by the
State Government under sub-section (2).

(5) . When the development or .improvement of the area
adjoining the highway' has been completed or, in the
opinion of highway authority, has reached a stage
sufficiently advanced to enable the resulting betterment to
be. determined, the highway authority shall notify in the
Official Gazette the date on which the execution of the
scheme has been completed or shall be deemed to have
been completed and shall also cause further publicity to
such notification in the manner prescribed in sub-section t4)

-of section "13."

>~ j , Coml'titatiotl
of betterment
value

e: ...

-oJ':'!:. .....

...-.'" ,
~ .. .r- -:

;',;;'; .' ~

·33. (1) For land which has already been built upon or on
which permission to build has .already been accorded before
the date notined under sub-section (5, of section 32, better-

"mentvalue shall be' the Value on Illat ~~;te. ~s~l4~;';;i basic
value as computed with-reference to the -date .. n9tiiiefJ·-.under ' .
sub-section (4) of that section less th.4:,~~il1la!~g;;fost of.
improvement work, if acy, carried out by the ownq~.,b,~tween .
the two dates. .

.
(2) For land which on the date notified under sub-section
(S of section 32 has neither been built upon nor in respect
ofwhich permission to build has been accorded before that
date, the betterment value sha-ll be the value on the date
when permission to build is granted less the basic value as
computed with reference to the" date notified under sub-sec..
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tiOI1 (4) of"section 32, less the estimated value of improve
ment, if any carried out by the owner between the two
later dates.

34. (1) The highway authority shall, at any time after a month
of publication of tne notincation under sub-section (5) of
section 3'2, assess the amount of betterment tax payable by
every individual owner of land, and shall serve notice on
him in wiriting in the prescribed manner, specifying the
amount of tax payable by him, tne details of calculation,
the instalments It any which payment may be made, to date;
or dates on or before WhICh payment of the full amounf
of the instalment shall be made, and the authority to whom
payment shall be tendered.

(2) Any aggrieved person on whom a notice for payment
ot betterment tax has been served under sub-section 0)
may, within one month from tne date of service of such
notice, nle an abjecnon berore the highway ... utnority in
respect at the assessment made against nim, provided that
the highway autnoruy snau have orscreuon to entertain
abjections even atter the expiry of the period of one month
it it IS satisned that the tauure to nle such objections in
time was due to causes beyond the control of the objector '_

(3) After an opportunity has been given to the objection
of being heard 10 person or tnrougn pleader the mgnway .
autnoruy may conurm, modity or cancel the assessment
made under sub-section (1).

(4) Any person aggrieved by the order issued by the h'igh
way aUUlOfUY unuer suo-section \.3) may wunm two months
from the dale ot SUCh order, appeal to the appropriate
civu court.

(5) If any person all whom a notice bas been served under
sub-section ~1) raus to rue any oojecnon under sub-section
lL), rne assessment snail be ,. conciustve and shall not be
quesuoneo 10 any court of law.

35. (1) The person liable to pay a betterment tax may at his
opuon Instead or making a iumpsum payment or payment
by mstaimems Where anoweu oy tne nignway authority,
execute an agreement wun the hIghway authority or any
otner autnoruy speciauy auuionseu oy tne State Govern
ment 10 1111S oeuart , to reave lhe S,110 nabiuty outstanding
as a cnarge on ms Interest In tne land suoject ,to the pay
ment ill perpetuity or Interest at tne rate 01 6/0 per annum.

(2) A person who has exercised his option under ... sub
section .,1) may at any time after giving si x months notice
of hIS mtenucc so to co, redeem the charge of paying the
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assessed amount .of betterment tax or such part of it as
may have been outstanding agaiiJst him at the time he
executed the agreement under sub-section (I).

36. Arrears of betterment tax shall be realised in the manner
previded for the recovery of pUblic demands

37. The proceeds of the betterment .tax, levied in any areas,
sball after deduction of the assessment and collection charges,
be made over by the highway authority to the State Govern
ment.

Exchange of 38.
land in lieu of
paymeftt of bet
terment 't-ax

Notwithstanding anything contained in section 37, the State
Government may allow the OWRer of the land on which
betterment taxes may be payable to relinquish the whole
or any part of the land or to' deliver it in exchange in
lieu of payment of the taxes in favour of the State Go
vernment on such conditions as.may be prescribed>

Provided that no such relinquishment. or e;cpange"sm.ll be
permitted unless the land is free from oncumbrances.;

CHAPTER - VII

SUPPLEMENTAL PROVISIONS TO SECURE SAFETY OF TRAFFIC
AND PREVENTION OF DAMAGE TO HIGHWAYS

Prevention of 39. (1) Whenever a highway authority 'is' or opinIon' "th~i it is
obstruction of, necessary for the prevention' of danger :at:isj,ng' frc)pt ob-
view of per&ODS struction of the view or distraction of theattention ~f per-
using highway- sons using any highway, specially at any bend 6r:~orner

of the highway, it may serve a notice upon theoo'her or
occupier of the land alongside -, or at the bend or corner
~f such h~ghway to alter or ~en\ove altogether, within such
time and In such a manner as may be specified In the no
tice, the height or character ofany ~~xis\ing wall (not being
a wall forming part of a permanentstruc:tute),'-(ettcefhedge,
tree, advertisement post, bill board orany,otber':;object
thereon, so as to eliminate (),minitt(IS~; ttie "apprelended
danger. ' " '>. ,.

1-_'~"'.

(2) If any person upon whom a notice has been served
under sub-section (I), object to-comply with any require
ment of such notice, lie may, :within 14 days of its receipt,
send to the highway authority his objection in writing sta-
ting the grounds thereof. . ,.) r- ',', ~.,

-~. ;<If

(3) The highway authority shall, within i4 .day~ '()(,the re
,eipt of the objection consider ::,the g(()\lnG6 :!,dY~\Jl~~9 and
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~;,-~. ,'·,F': ..';,."..'.':.!'. .- .:.l. ~ .: :", ",. ~ . -',-; "
;,shall" by order ,)n'!wr-ithlg'~-eithet withdraw the notice or

:"., amend :.011. confirm ;i~, .' .• r >- ".' . i:

.', ~ ..,~ ,.. . ,

(5) ~'1f; any-person .fails to, .comply with: -th~ 'rioti(;~ s~rved '.
on him under sub- section (l, as. amended or ',coidirp:i(fd, as J.

the Case may be under sub-section (3) or section ,4 j , the
highway authority' may take action to alter OI~ remove the
obiect.eausing obstruction :ordistraction 01' view ai.Iisown
expense and ' such expenditure .togetber .with. rs %cie:part~ ,
mental charges, shall be, recovered from slJ.~h;:.p~r~<>;n in.
eccordaace wirh. the-provisions .Qf section 29 without pre

,'cjudiceto any.other ,action: whi~1:). .may be taken against him.

l, .
I.,'

" '·(4): If a -persen is aggrieved by an order issued by a
:,,:,highway· authority under ,sub '~~tioH,(J), he may, pi~fer an

appeal within 7 days of the date of such- order to' th~Col-,
lector of the district, whose decision ill the matier 'sliallbe'

.' ;1iuaL' .'. - ,I • '. ~;

.-;
\' ,

:.J, 'Highway Au~ , 40..' If :,at'any Jitne.it-a.ppears to .a ,highway authority that any
thOrity 't& reg~ i ':highway -in.rts.charge-cr .any portion thereof is or has been
late traffic when rendered unsafe tor vehicular or pedestrian traffic by reason
highway is deemed of damage or otherwise, it may, subject to such rules as
unsafe may be prescribed in this behalf, either close the highway

or any poruou Qf- qJtQ all' traffic or to any class of traffic,
or regulate the class, number and speed of vehicles using

'Q!eliIgnway, '.. " .' ,f': .
. ",-'.' :

l'r()hibitio~oL 41. ,Where the highway authority is satisfied that the surface ofuse, of ,beavy~" .: ·ariyhighwaY'Oi" a poruon-tuereof or 'any, bridge, .cutvert 01' -
vehicles 'on' ',c'auseway 'built 'on orucrossvany highway> is; uot-eesigned.
Cett,ai,lt .to.'carry venicles ot whicn the' laden wergnt. exceedsza ce,r~

,J:aiahway !~in1,I.IIlititlilaY~ subject 'to..sucJ1', rules as·.~ay'b~~.pre8Cribe~, ,.•...
'.in this behaU,prohIblt or ,'restrIct the plying ot such vehi-

.. ' cles on or-over such ,highyva~j,'or such part of the highway
"or such bridge, culvert 01': 'causeway.

• - '~.... .». ._.;..-.~ • •• - i--.'<~· :'i

.tlestn'cti()1\'of. ,42.,· W}jere·~1n'.ptitsjJarice.Of ,tia~s~sic) and (d) of section 9 or
trafiic·.whet'e-'",in: e:ltrc~~ QL.tlie.,powt:rs'~.n4ersection 40 or section 41

ce;llighway:.,ils tMl~ t.h.e .,hIghway, ' autp.oqty 'p~~it~f ten.p.irarily to close any
porarily closed highway or part ot It to' Jr.att!p" or to restrict or regulate

traffic thereon In any manner.tIt shall. in writing request
t.~,authotlty autnorised t9i conuol traffic under any law

.f.QfthetJme pelUgIn,'~Qi'C~, ~Q': enforce the restrictions in
th~ s~id .Inann~,r. ':', . .: ',,'

.../,~). ::'"~' ,-

Procedure to 43. (1) Wh~re,':dn :,pUrsu~·nct:·9f'c1ause (c) of section 9 or jn
be followed exercise of section 40 a highway authority desires perma-'
,when'higbw~y '. '. "', Bently, toc!osedQwp;'anyhlgbway or part thereof, it shall
;'authority:Wllhel',J,jivenoUce'ol its, intention $0·.19 do in the Official Gazette,
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permanently to
clese.any
highway

yCOi1Sent"pf 44.
highway" autbo
rityrequired
to do certain
act on highways

and shall cause further publicity to ,be given to the notice
in the manner prescribed under sub-section (4) of section
13. '

(2) The notice shall indicate' the alternative route, 'if' any, '
which is proposed to be provided or which may already be
in existence, and shall also invite objections if any; to 'the
proposal to be submitted within 'Such time as 'maybe
specified. '

(3)" The highway authority shall finalise its proposal to
close down any highway or part of'lt' ,after considering the
objections, if any, received within the specified time, and
shall submit the final proposal to the State Government
for approval together with such' objections, as may have
been received against the, proposal.

(4) The State Guvemmentmay either approve the propo
sal, with or without modifications,' 'Or reject it.

(5) When the State Government has approved the propo
sal, it shall publish its orders in the Ofiicial Gazette.

(6) When the orders of the 'State' Government have
appeared in the Official Gazette, the highway authority
shall arrange for further publicity to be given to the orders
in.uhemanner .prescribe ueder sub~ion.(4) of'-secuon 1:3
and the, highway or part thereof shaH then' be closed.

. ..
(1) Notwithstanding anything ~ontained in .any other
enactment for the' rime'bemg tn--torce, no persun otner .
than a .highway authority or its.authensed agent snau con
struct or carry any cable, wire, .pipe.vdraic, sewer or chan
nel of any kind through, across, under or over any high
way, e~¢ept with the specific consent of the highway
authority.

(2)" In giving its consent, the highway -authority may ·Jim.
pose such conditions as it may be necessary and may also
impose a rent or other charge foran.y 'land formmgpart
of the highway occupied -'by' or ,apPlied to the proposed
work.

(3) If any person coastructs-or r.earres out any Work in
cojrtravention ofsub-section (1), the highway authority may
arrange for the removal of suchwMk:1lnd0restoratioo iofi.

th~ I highway' to' its former' condition .in ,;accordaBCewith-the'
provisions of section 28 as if the' \\II0rk constituted, an .
encroachment on the .highways and such expense .as the
higbway authority may Incur fortbis purpose, together,
with 15 %departmental charges thereon. snatl, without pre- '
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judice to any other action that may be taken: against such
person, be recovered from him irl' accordance· with the
procedure prescribed under sectio1129 in so far as that
procedure is applicable.

45. (1) No person shall wilfully or negligently cause or allow
any vehicle or animal in his charge to cause any damage to
any highway. Explanation - For the purposes of this

;Section habitual parking of vehicle for repair or for any
other purpose, letting animals to graze on highway and
keeping animals and poultry' to stay on the highway land

-shall be deemed to be' actscausing damage to the highway.

(2) Where in contravention of sub-section (I) any damage
has been caused to any highway, the highway authority
shall have the damage repaired and the expenses involved,
together with 15% departmental charges, shall, without
prejudice to any other action that may be taken against the

-person .responsible for the contravention of sub-section U),
be recovered from him in accordance with the procedure
prescribed under section 29 in so far as that procedure is
applicable. '-,

CHAPTER - VlII

OFFENCES, PENALTIES AND PROCEDURE

46. Whoever contravenes any provision of Chapters Ilto Vlfof
this' Act or of any rule made thereunder shall, ifno othei' ~
penalty is provided -for the' offence, be punishable with fine
which may extend to five hundred rupees or if, having
been previously convicted of any offence under this Act,
with tine which may extend to two thousand rupees.

Whoever wilfully disobeys any direction lawfully given
by any person or authority empowered under this Act to
give such direction or obstructs any functions that such
person or authority is required under this Act, to discharge,
or being required by or under this Act, to supply any in
formation which he fails- or supplies any information which
be knows to be false or which he does not believe to be true
shall, if no other penalty is provided for the offence be punish
able with 'fine which 'may extend to two thousand rupees.

Pehaltyfor ,'48.
contraveation'
of. restrictions
relating to access
or erecting any
building etc.

Whoever erects, re-erects, alters or extends any building or
structure or makes-anyexcavarion 'or construct any means
of access to or from highway or docs any other work in
contraven ti on of sub-section (1) of section 15, sub-section
(1) of section 16 and sub-secnon (3) of section 18 shall be
punishable-
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occupation of

A highway land.
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; l"i(a} "witlf,nhc' whiehfinai iXf~nd'!9':f1Ve 't'b'ous'a:nl;up~~~~nd
,_ ,"; i~. ~?t ~: ,\'!:-",. ,1:; ,\ .:".~.".-.,~.:' ",~", .,>o:.'!'

(b) with further fine which may, extend .to one thousand
rupees. fot' peich daY'- aftet"uSuch{'(:fonvietion -durfng which
the offendingstructure or work'iS"'n6f removed, demolished
or-cleared-and thesite .1'Wt, restored 'to its original condition.

" t ..!.:.· ~.
3'\'"

49. Whoever occupies or makes any encroachment on any high
way, land in con~n~~en.~ion of s~l?-secti?I,t,!~)"pf.section 26
'Or faI1s\to,(!omp'ly \vIHt1lie''nottce ser~ed-6n' him by sub-
section (1) of section 28 for no valid reason, . .he .s1).a11, on,
conviction "be liable. to. pay-, ,.,.,." .:..'. , ; - . '

i '.,1; .·'~·1CC;·W '" Y'}·;:·t.h,.?. :.'fll~D n.", i.Dl'

(a) . a ;n'f1e which :ma)Fextenu to twb" thousand ..rPiJ<t,~ftr9.r
~.the 'first <Gll'elice,--.and '!. ,w!· •.·tl i:.., '. I .....'; ,.~.~.,./,

(b) with further finewhichmay extend to a lump. penalty
<?f five. thousand rupees-plus a dally levynot exceeding"

." 4ive~unG.re~.:rupee~/r!,r~eh,~!tr,·:for WhICh the onence
j', cenunues.. ;, .i".'" ' ld.. ; l~J' ,~ l\, l~.l .

Penalty for cau- 50.
sing- damage>'tG
highways.,,,

Power to com-51.
pound, offence:s. :C')

Offencesby 52.
companies.

Whoever, ,wilfully., causes: or" allows any vehicle or ani
mal ift]bis'i~~~rg6"ito'·!di~~.:;an}",9~~~ge to any highway,
shall' be ,punlshabte1:.. with·.Jme 'Wliich may extend to ten
thousand rupees. ,
,,:';:~'...: ,i .,~f-;'·.'jn ~-2..""i~h~- O( : } )1·:','[';,,·\'"'''' ~,

The highway. authority .may, either before or after the jn
siitution '.6~' U1@ 'P.Ib~~ed~~.s:'-l~·o~O:und an offence 'tl~~i«s! .
any: pr-ovIslOt!/;·ol1. tliis-'PiCt','-or{' ~ny ib.1eframed·lUe.rellh~~r"
in' the: man:tl\Ui as mayVtiepreseti&eu:' ,.,

._. i i ;:;,_ ;::, () ] ~,~;}~ --,~< l' :'~ :'U~J ' _.'

,~~t,};~er:~~~~t~:\=:;~'~~~~1o~~nc:ve~nd~~~~~'
who,,'is i:1li charge 01' and .responsible . to the company for
the. conduct. 01 ita busmess-ar the tune of the commission
of ~{he- ..oft"oo.ces~~H'e' aeei1feClfq;o tie! guilty of the ortence
and: lshaU.4Je !}lia4j~ t~':Jl!lIe 'PfoGe~4eti,tagalllst and pumsned
accordingly. ;;.:, 1. i;'~:'; ::'r;.,~:. ':J ',;,(::~,l ("

,

(~.NotnwitbslafKling'§nljthmg}cotltained in sub -section (1),
wbete";3'llY',(}fie~: \ill~"J.ijis~.!let~,flas been committed by
a company andIs"provoo~ltbat,·tllli,,(j1tence has been com
miu\:Q'wltn,tne 't:6ns~~:or:c~w~<:e of, or that the com-

. miss-i6n:ef tiOO:,oll'eti<:C:(j,~r;attftUbtat1Ie'DlO any neglect on the
part -of any director, manager"seq'rtary,.or other officer of
tbe·tdinpaUysuCli' 'director," manager, secretary or other
officer'shall be deemed to b.e.gu~Jt:y .Qr. that offence and" Shall
be liable' h) be-proceeded "aganlsl' and punished '.' accordingly ~

E:xplanatiop-Por the purpose of :thisseCt16n,- ."

(a) 'company' -means 'any body corporate andinc1ua~sa
firm or other organisation or association of persons or
a co-operative society.
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6ffinees

"'. JIo-
.'t~.~'."" ,"".- -.. .'.-,

(~1~r,'dir~r'lft~'f.ttFa:"tm, means a partner in the
A;''''.~':<B':''-, ;F,;,,'

N'O"""'<tQurt sbdl take cognizance of any offence punishable
un4er. t~sActexcel'tonareport ill. writing of the facts
CQftSUtutJag, such 301reilce lmadeby a highway authority orb:LlIttber Officer;authorised j/;;~Y the Government in this

H)'~'L;"Wltertift.:'~SU8Dc.;';~f9'Sub~ection (3) of section 10, a
highway authority wishes to have a survey made with a
,vje.wto:tDe rpreparation,:of,authoritative plan or plans for
~high-~~'cbal"SC,~h: shdl;request the State Govern-
,m_'fib;~ri_i;to\'fQrdW:tbe'$mvey and appoint -a. Survey
~··~t~pur~., .

CHAPTER IX
-:, :."...~,:":,". .: A

SU.RVEY OF "HIGHWAY LANDS AND .HIGHWAY BOUNDARIES FOR
H;'t&'~';4',.. P~EPARATfON OF:~~A13THORITA~I¥E ~PLANS.

",,,.i.,,,,, ..,~~ "~c,,,r>~1 t~:..~.a~~_.. >/-,::":, ..~:y :::-1 ~

Survey order 54.
andappoiat
mmt ..,of
~,ofticer

SW'¥~y
Officer .to
publish·
M&ilieatieR

Survey
offiCer to give
special notice

(2) "If,oa reeeipt of such request and after making such
~-~"k' a5;>~';:':We::':;i.emed· necessary.vthe State
Govermnent1is.satidied .,allm.ut the need for such survey, it
may,bynotificati6n,;pu~. itp:the .Official Gazette, order
that~'t1ie 'pr6po8ediJi!lV~ shaUbe made and shall simultan
~~slf;~ppoint .a Survey:Offieerfor the purpose.

",-~,~""·, ..:C:~::'_:<'" . ~-;"jr.4\,1j,t" ':\:;/.'f'''';·'~~'_'' ;':\, ~ .

55·<,*);~~~i"urwy4)a8~f»'dered under section ,54, t~he
SdiiWt'~J9I&eT"·'app.hf.ad*:the purpose shall publish a,:
:tfeflfi&tioD':"'itf '~'fJie"'OffieialOazette inviting all persons
,~~#eI""i~~ha.e\.i8JJY\;interest on the landsadjein
_:5e·:~."iBi'~AdaRosofwhichjthe survey.has
becn,DMefed, to.;aUeud,,eidler 'in person or by agent at a
specified.place ·;and,time,and .-from time thereafter when
eaflidi~)IIPMt~,fop M!~"':of''POinting out the boundaries
8tId.~g·4Il10r"t~~nl1COBnection therewith.

(2) 'TheSurve,"Oflictrsnall cause further publicity 'to. be
giWtt"'IO:'it.'••~ffssuM;;by•• him under sub-section
~itt~el~er?terei!ha1;tfFSu"'section(4) of section 13.
.,-;;:~,o..>:~'4:';":~1·'~ ..}~:_~.\i ~-; '::.',j:' ; _ .. ~,_~

f3'4Mt1r<*8tatiolt;~bashed;ij"·a¢cordance with sub-section
~1)~1and;furtber published ia-aeeordance with sub-section (2)
shAU·:heheJd:to oo~validnotice to, every person having or
.cJ.a.iming tolfave';anymte=st.in"the land or boundaries of
,which,the survey ;has. been 'erdered,

56. (1) The Survey Officer shall give a special notice to th€
highway allthority concerned intimating the date and time
from which the survey of the highway shall be carried out.
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(2) The highways 'authority shall on receipt of such
special notice taken such steps as may be deemed necessary
to watch the survey proceedings and to make representation
to the survey officer whenever it has reason to believe that
the interests of the highways are being or likely to be
adversely affected.

57. (1) The Survey Officer shall have power to de termine
and record as undisputed any boundary in respect of which
no dispute is brought to this notice.

(2) Notice of every decision of the Survey Officer under
sub-section (1). shall be given in the prescribed manner to
the registered holders of the land the boundaries of which
may be affected by the decision and also to the highway
authority concerned.

58. (1). Where a boundary is disputed, the Survey Officer after
making such enquiry as he considers necessary, shall deter
mine the boundary and record it in accordance with his
decision and shall also record in writing the reason for his

decision.

(2) .Notice of every decision of the survey officer under
sub-section (1) shall be given in the prescribed manner to
the parties to the dispute, to the highway authority and to
the other registered holders of the land the boundaries of
which may affected by the decision;

59. (1) The highway authority or any other person affected by
the decision under section 57 or section 58 may, within three
months of the date.of service of notice under those sections
appeal to the collector of the district and the decision of
such Officer shall be recorded in writing and notice of such
decision given in the prescribed manner to the parties to
the appeal. Any modification of the Survey Officer's de
cision ordered by the appellate authority shall be noted in
the record prepared under section 57 or section 58 as the
case may be.

(2) No appeal preferred after the expiry of the said period
of three months shall be admitted:

Provided that the time taken to obtain a copy of
decision and the map under sub-section (3) shall not be
taken .into account in calculating the said period of thre e
months .

. (3) A copy of the order- and copy of the map recording the
boundaries as determined under sections 57 and sections 58 or
sub-section l1Jof this section, shall. be furnished to the high
way authoritv or to any person interested in such order or
map, as the case may be or the application to the Survey
Officer on payment of such reasonable cost as may be fixed.
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(l) When the survey of any highway land or its boun
daries which has been notified under section 54 has been
completed in accordance with the orders passed under
sections 57,58,59, the Survey Officer shall notify the fact
in the Official Gazette and shall cause further publicity to
be given to the notification in the manner prescribed under
sub-section (4) of section 13.

(2) Unless the survey so notified is modified by a decree
of a civil court under the provision of section 61, the record
of the survey shall be conclusive proof that the boundaries -4
as determined and recorded therein have been correctly
determined and recorded and shall not be questioned in any
court of law.

(I) The highway authority or any other person deeming
itself or himself aggrieved by the determination of any
boundary under sections 57, 58 or 59 may, subject to the
provisions of the law of limitation for the time being in
force institute a suit in a civil court to set aside or modify
the said determination, and the survey, shall, if necessary
be altered in accordance with the final decree of the suit,
and the alteration, if any, shall be noted in the record;
Provided that in no case such a suit shall be filed after the
expiry of one year from the date of the notification under '
sub-section (1) of section 60.

(2) The plaintiff in such suit shall join as parties to it all
persons including the highway authority where such autho
rity is not itself the plaintiff,) whom he has reason to
believe to be interested in the boundary which is the
subject of the suit.

CHAPTER - X

MISCELLANEOUS

Power to
make rules

62. (I) The State Government may after publication the inten
tion of making such rules in the Official Gazette, make rules
for the regulation of construction and maintenance of High
ways and generally for carrying into effect the purposes of
this Act.

(2) Every rules made under this Chapter shall be laid, may
be after it is made, before the Mizoram Legislative Assembly
while it is in session for a total period of Seven days
which may be comprised in one session or in two sessions
and if before the expiry of the session immediately following
the session aforesaid, the Mizoram Legislative Assembly
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agree in making any modification in the rule or the said
Legislative Assembly agree that the rule should not be
made, the rule shall thereafter have effect only in such
modified form or be of no effect, as the case may be, so,
however, that any such modification or amendment shall be
without prejudice to the validity of anything previously
done under that rule.

63. Every Police Officer shall forthwith furnish information to
the nearest highway authority or the nearest officer subordinate
to the highway authority of any offence coming to his know
ledge which has been committed against this Act or any rule
made under this Act, and shall be bound to assist the highway
authority and its officers and servants in the exercise of their
lawful authority.

64. Every member of the Village Council or Non-Governmen
tal Organisations like Young Mizo Association, Mizoram Hmei
chhe Insuihkhawm Pawl, Village Defence Party etc. shall
forthwith inform the nearest police station or the nearest high
way authority or any other officer duly authorised by the
highway authority whenever he becomes aware that any survey
mark of any highway or any mark showing the building or
control line determined in respect of a highway has been des
troyed, damage, removed, displaced or otherwise tempered with
or that any damage to any highway has been made.

65. (1) Every notice under this Act shall be served or presen-
ted-

(a) by delivering or tendering it or sending it by a
registered post to the person to whom it is addressed
or to his agent; or

(b) if such a person or his agent is not found, then by
leaving it at his usual or last known place of abode
or by delivering or tendering it to some adult member
of his family or by causing it to be fixed on some
conspicuous part of the building or land, if any to
which it relates.

(2) Where notice under this Act is required to be served
upon an owner or occupier of a building or land, it shall
not be necessary to name the owner or occupier, and the
service thereto shall be affected either-

(a) by delivering or tendering the notice or sending it by
registered post to the owner or occupier of it if
there be more owners or occupiers than one, to any
one of them, or



Ex-204/2002

Constitution
of appelate
authority

. Delegation
of powers by

. highway
Authority

Persons
deemed to be
public
servants

32

(b' if no such owner or occupier is found, then by gi
ving or tendering the notice to an adult member
or servant of his family or by causing the notice
to be fixed on some conspicuous part of the buil
ding or land to which the same relates.

l3) if the person to whom a notice is to be served IS

a minor, service upon his guardian or upon an
adult member or servant of his family shall be
deemed to be service upon the minor.

66. (1) The State Government may, by notification in the
Official Gazette, constitute as many appellate authorities
as may be necessary for the purposes of this Act.

(2) The Government may, by notification in the Official
Gazette, authorise any officer not below the rank of Chief
Engineer in the Public Works Department to exercise the
powers of appellate authority in such areas as may be
specified.

67. The highway authority may, after obtaining the approval
of the State Government by notification in the Official
Gazette, delegate any of its powers or duties under
clauses (cl and (d) of section 9, sections 26, 28, 29, 39,
40, 41, 42, 43 or 45 of this Act to any officer or authority
subordinate to it subject to such conditions if any, as may
be specified in such notification.

--{

68. All persons acting by the authority of the State Govern
ment or of any highway authority while exercising their
powers and performing their duties and functions under
this Act or any of the rules made thereunder shall be dee
med to be public servants within the meaning of section 21
of the Indian Penal Code, 1860 (AS of 1860).

,

•

Protection of 69.
action taken
in good faith

No suit, prosecution or ether legal proceedings shall lie
against the State Government or any authority or any per
son for anything which is in good faith done or intended to
be done under or in pursuance of this Act or rules made
thereunder.

Power to
utilise
highway land
for other than
road
purposes

70. The highway authority may utilise temporarily for purposes
other than road purposes, the land forming part of a high
way which is not immediately required for the purposes of
traffic and dispose of the produce, if any, of such lands ;in
such manner as may be prescribed.



33 Ex-204/2002

Savillg as . 71.
regards . land
under the
control of
Central
GoverD.lJ:W1t..·

Mode of 72.
recovery of
sums payable
to Highway
authority

(1) Nothing in this Act shall apply to lands vested in or
under the control of Central Government or to any area
falling within the limits of a cantonment Board, major
port Trust or other authority under the administrative
control of the Central Government.

Any sum payable to the highway authority under this Act
without prejudice to any other mode of recovery, be on behalf
of the highway authority as a public.

Act-not to
apply to
National
Hi.ghways

Repea.l anc;l
Sl;lyi~gs

73. For removal of all doubts, it is declared that nothing in this
Act shall apply to highways which are or have been declared
by or under the National Highways Act, 1956 (Central Act
XL VIII of 1956), as National Highways.

74. (1) On and from the commencement of this Act, the Assam
Highways Act 1918, shall stand repealed in its application to
Mizoram, if at all.

(2) Notwithstanding such repeal, any action taken, any
order passed, any notification issued or any proceedings com
menced under the Act so repealed shall be deemed to have
been taken, passed, issued and commenced under the corres
ponding provisions of this Act.

Secretary,
Law & Judicial Deptt,

Govt. of Mizoram.

, ,',' $.


