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NOTIFICATION

No. I—I—-12017/95/99—L.TD/Pt, the Ist 'October, 2002 The following Central
- Ordinance is hereby published for general information.

' R Lalthazuala,
1 Deputy Secretary to the Govt. of Mizoram,
Law and Judicial Department.

MINISTRY OF LAW AND JUSTICE
(nglslanve Department) TR
New Delhl, the 24th August 2002/Bhadra 2, 1924 (Saka)
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THE REPRESENTATIGN OF T}m PEOPLE (AMENDMBN’I‘)
ORDINANCE, '
No. 4 OF 2002

doin e enaiyg

A li*e‘mixl téd t?r ﬁ:e Pi'esident in the fifty-third Yeer
of !he apub ¢ of India ,

1krite it T VORI Wit

An Ordmancc further to amend the Reprcsmtntmn of
the Ponle Act 1951 . . : .

WI—IEREAS P&rhamlnt is not m segsion and thc
Ptesldent is satisfied circumstances exist'which render it
necessary for him to take immediato action; N

o
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NOW, THEREFORE, in exercise of the powcrs con-
ferred by clause(l) of article 123 of the Constitution,
the President is pleased 10 promulgate the follo-
wing Ordinance :—

1. (1) This Ordinance may be called the Representation
~ of the People (Amendment) Ordinance, 2002.

Insertion
of new sec-
tion 33 A

Right to
information

Insertion
of new sec-
tion 33B

(2) Save as otherwise provided in this Ordinance,

_ the provisions of this Ordinance shall come into force

at once.

2. After section 33 of the Representation of the Peo-
ple Act, 1951 (hereinafter referred to as the principal
Act), the following section shall be inserted, namely -

“33A. (1) A candidate shall, apart from any infor-
mation which he is reouired to furnish, under this
Act or the rules made thereunder, in his nomlna-
tion paper delivered under sub-section {1) of section
33, also furnish the information as to whether—

(i) he is accused of any offence punishable
with imprisonment for two years or mor¢ n
~a pending case in which a charge has been
framed by the court of competent jurisciction;

(i) he has been convicted of an offence [other
than any offence referred to in sub-secticn (N
or sub-section (2), or covered in sub-section
(3), of section 8] and sentenced to tmprison-
ment for one year or mors.

(2) The candidate or his proposer, as the case
may be, shall, at the time of delivering to the re-
turning officer the nomination paper under sub-sec-
tion (1) of section 33, also deliver to him an affi-

Short title -«
and com-
mencement.

43 of 1951

“davit sworn by the candidate in a prescribed form .. ..

" verifying the information specified in sub-section(l).
(3) The returning officer shall, as soon as may be
after the furnishing of information to him under
sub-section (1), display the aforesaid information
by affixing a copy of the affidavit, delivered under
sub-section (2), at a conspicuous place at.his office
for the information of the electors relating to a
constituency.- for - which . the nomination paper 18

delivered.”. e
3. After section 33A of the principal Act as so inserted,
the following section shall be insertcd and shall be
deemed” to have been Inserted with efféct from the 2nd
day of May, 2002, namcly :—~" o e T e
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Candidate to.  “33B. Notwithstanding anything contained m any
furnish infor- . judgment, decree or order of any ceurt or any di-
mation only ~ ’rection, order or any other mstruction issued by the
under the Act Electlon Commission, no candidate shall be hable
and the rules. to disclose or furnish any such information, in res-
pect of his election, which is not required to be

- disclosed or furnished under this Act or the rules

- made thereunder.”.

Insertion 4 .Iu Part V of the prmc;pal Act, after Chaple_r vliI,
of new the following Chapter shall be iaserted, namely -

Chapter VIilA

‘CHAPTER VIIA
- DECLARATION GF ASSETS AND LIABILITIES

Declaration 75A. (1) Every elected candidate for a House of Parlia-

of assets inent or the Legislature of a State shall, within nincty
and abi- ddys from the date on which he makes and subscribes
lities. an oath or aﬂirmdtlon, according to the form set out

or the purpose in the Third Schedule to ths Constitu-
tion, for taking his seat in either House of Parliament
or in the Legislative Assemblysof a State or the Legis-
lative Council of a State, as the case may be, furnish
he information, re ]dtmg to--

. (i) the movable and 1mmovable property of
~ which he is the owner or a beneﬁclary ;.

(ii} - his ‘labilities to any pubhc ﬁnancml insti-
tution ; and ; .

'---(m) hls llablhtles to .the, (“entral Govemment
or thc State - Government _

to thc Cha1rman of the Councﬂ of States .or- the
Speaker of the House of the People or the Chair-
man of the Legislative  Coungil of a . State or the
Speaker of the Legislative Assembly of a Stalc, as
.the case may . be e

2) The mformathn undcr sub—scetmn (I) shall be
furnished in such form and in sdch mafinet as may
be prescnbed in “the rules made under “sub-section

3 e ey

(3) ‘“The Chafrman oi’ t‘he Councll of States or the
Sp@aker of ¥he-House 6 the: People vr'the Chair-
man of the Legislative Couteil:<of+a *State or the
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Speaker of 'the'Leg:isiatiVE Assembly of a State, as
the case may be, may make rules for the porposes.
of sub section (2).

(4) The rules made by the Chairman of .the Coun-
cil of States or the Speaker of the House of the
People or, as the case may be, by the Chairman of
the Legislative Council of a State or the Speaker
of the Legislative Assembly of a State under sub-
section {(3) shall be laid, as soon as may be after
they are made, before the Council of States or the
House of the People or the Legislative Council or
the Legislative Assembly, as the case may be, for
a total period of thirty days which may be com-
prised in one session OF in iWC OF TOre successive
sessions and shall take effect upon the expirv of
the said period of thirty days unless they are sooner
approved with or without modifications or, disappro-
ved by the Council of States or the House of the
People or the Legislative Council or the Legislative
Assembly and where they are s¢ approved, they
shall 1ake effect on such approval in the form in
which they were laid or in such modified form, as
the case may be, and where they are so disap-
proved, they shall be of no effect.

(5) ‘The Chairman of the Council of States or the
Speaker of the House o the People or, as the case
may be, the Chairman of the Legislative Council
of a 'State or fthe Speaker of "the Legislative
Assembly of a iState may direct thatjany wilu
contraveantion of the rules made under sub-section
{(3) by an elected candidate referred’! to in sub-sec-
don (1) may be dealt with in the same manner as
a breach of privilege of the Council fof States or
the  Hotisé of the Peoplé or the®Legisfative Council
or the Legislative Assembly, asgthe case may be.

Explanation-For the purposes of this section,—

() “immevable property” means the land and
igclugﬁl ailiy:bililgﬁp% bl? other ?ﬁuétu’fe attached

to the land or permanently fastened to anything.
which is attached to the land;

(il). “movdble propeity” means any cther pro-
perty -which-i5 not ‘the immovablé¢ property and
includes corporeal and incorporeal property of
every description;




Insertion
of new sec-
tion 1235A.

Penalty for
filing false
affidavit, eic.
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(iii} “public financial institution™ means a public

financial institution within the medning of sec- 1 of 1956.
tion 4A of the Comnynies Act, 1956 and in-

cludes baank; and -~ - o

(iv) “bank” referred to in caluse (iii) means-

(a) “State Bank of India” constituted under 23 of 1955.
section 3 of the State Bank of India Act, 1955;

(b) “subsidiary bank” having the meaning as-

signed to it in clause (k) of section 2 of the

?;ate Bank of India {Subsidiary Banks) Act, 38 of 1959.
59;

{c) “Regional Rural Bank™ established wunder
section 3 the Regional Rural Banks Act, 1976; 21 of 1976.

(d) “corresponding new bank” having the mea-
ning assigned to it in clause (da) of section 5 10 of 1949.
of the Banking Regulation Act, 1949; and

(e} “co-operative bank™ having the meaning

assigned to it in clause (cci) of section 5 of the 10 of 1949,
Banking Regulation Act, 1949 as modified by

sub-clause (i) of clause (c) of section 56 of

that Act.’.

5. After section 125 of the principal Act, the follo-
wing section shall be inserted, namely:—

“125A. A candidate who himself or through his
proposer, with intent to be elected in an election,—

(1) fails to furnish information relating to sub-
section (I) of section 33A; or

(ii) gives false information which he knows or
has reason to believe to be false; or

(ili) conceals any information,

it his momination paper delivered under sub-section (1)
of section 38 or in his affidavit which is required to
be delivered under sub-section (2) of section 33A, as
the case may be, shall, notwithstanding anything contai-
ned in any othe: aw for the time being in force, be
punishable with imprisonment for a term which may
extend to six months, or with fine, er with both.”.




Ex—315/ 2002 6

6. In section. 169 of the principal Act, in sub-scction Amendment

~ . (2), clause (a) shall be renumbered as clause (aa) there- of section
of, and before clause (aa) as so renumbered, the 169.
following clause shall be inserted, namely:-

“{a) the form of affidavit under sub-section (2)
of section 33A,".

A.PJ. Abdul Kalam,
President.

Subhash C. Jain
Secy. to the Govt. of India.

MINISTRY OF LAW AND JUSTICE
(Legislative Department)
New Delhi, the 21st August, 2002/Sravana 30, 1924 (Saka)

THE SECURITISATION AND RECONSTRUCTION OF FINANCIAL
ASSETS AND ENFORCEMENT OF SECURITY INTEREST (SECOND)
- ORDINANCE, 2002

No. 3 OF 2002

Promulgated by the President in the Fifty-third Year of
the Republic of India.

An Ordinance to regulate securitisation and reconst-
tuction of financial assets and enforcement of security
interest and for matters connected therewith or !nuden-
tal thereto

WHEREAS the Securitisation and Reconstructicn of
Financial Assets and Enforcement of Security Interest Ordi-
nance, 2002 to provide for the aforesaid matters was
promulgated by the President on the 2Ist day of
June, 2002 ; _

AND WHEREAS the Securitisation and Recoastruc-
tion of Financial Assets and Enforcement of Security Inte-
rest Bill, 2002 was introduced in the House of the People
to rcplace the said Ordinance but has not been passed ;

AND WHEREAS Parllament 1s not in sessicn and
the President is satisfied that circumstances exist which
render it necessary for him to take iminediate action
to give contmucd effect to the provmons of  the said
Ordinance -; = . '
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- - NOW, THEREFOKE, in_exercise of the powers
conferred by clause (1) of article 123 of the Constitu-
tion, the President is pleased to promulgate the follow-
ing Ordinance :—

CHAPTER 1

PRELIMINARY
Short title, 1. (11. This Ordinance may  bs called the Securi-
extent and tisation and Reconsiruction cof Tinancial Assets and

commence- Enforcement of Security Interest (Second) Ordinance,
ment. 2002.

() It extends to the whole of India.

(3) It shall be deemed to have come into force
on the 2Ist day of June, 2002.

Definitions. 2. (1,)' I this Ordinance, unless the cotext otherwise
ot = requires,— ' _

(a) “Appellate Tribunal” means a Debts Recovery

- Appellate Tribunal established under sub-secticn

¢ - (1) of section 8 of the Recovery of Debts Due to
SRR Banks and Financial Institutions Act, 1993; 51 of 1993.

(b} “asset reconstructior” means acqui_sition by any
securitisation company or reconstruction company
of any right cr interest of any bank or financial
institution in any financial assistance for. the pur-
pose of realisation of such financial assistance;
- (¢! “bank” means—
(1) a banking company; or
" (i) a corresponding new bank ; ar-
{iii) the State Baok of India; cr " o
e (iv) a subsidiary bank; or
" (v) such other bank which the Central Go-

vernment may, by notification, specify for the
purposes of this Ordinance; =~ -

C) I'“.bank'ing'co'mpz‘iﬁj!” shall havcthe meaning
- assigned to it in clause. (¢) of section S of the
. -Banking Regulagion Act, 1949; .

10 of 1949,

P
’ch',‘ B
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(¢) “Board” means the Securities and Exchange

Board of India established under section 3 of the
Securities and Exchange Board of India Act, 1992;

() “borrower” means any person who has been
granted financial assistance by any bank or finan-
cial institution or who has given any guarantee or
created any mortgage or pledge as security for the
financial assistance granted by any bank or finan-
cial institution and includes a person who becomes
borrower of a securitisation company or reconstruc-
tion company consequent upon acquisition by it of
any rights or interest of any bank or financial in-
stitution in relation to such financial assistance;

(g) “Central Registry” means the registry set up
or cause to be set up under sub-section (l) of sec-

tion 20;

(h) “corresponding new bank” shall have the
meaning assigned to it in clause (da) of section 3
of the Banking Regulation Act, 1949;

(i) “Debts Recovery Tribunal” means the Tribunal
established under sub-section (1), of section 3 of
the Recovery of Debts Due to Banks and Finan-
cial Institutions Act, 1993;

(j) “default” means non-payment of any priacipal
debt or interest thereon or any other amount pay-
able by a borrower to any secured creditor conse-
quent upon which the account of such berrower is
classified as non-performing asset in the books of
account of the secured creditor in accordance with
glc }c{lirections or guidelines issued by the Reserve
ank;

(k) “financial assistance” means any loan or advance
granted or any debentures or boads subscribed or
any guarantees given or letters of credit sstablished
or any other credit facility extended by any bank
or financial institution;

() “financial asset” means debt or reccivables and
includes—

(i) & claim to aay debt or receivables or part
thereof, whether secured or unsecured; or

(ii) any debt or receivables sécurod by, mort-
gage of, or charge on, immovable property; or

15 of 1992.

10 of 1949.

51 ef 1993.
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i (i) a mortgage, charge, hypothecation.or pledge

of movable property; or . ... Lo L
~. (iv) ‘amy right or interest.in the security, whe-
ther full er part underlying such debt. or

.o -Feeeivable; or s . - P
o “(v) .ﬁhy _beneficial i.nltg:_rés_t' m pr.d;icx:ty'i‘i_{vimthqr
movoble or immovable, or in_such debt,. recei-
vables, whether such interest is existing, future,

- aceruing, conditional or contingent; or ..

(vi) any financial assistance;
{m) “financial institution” means —

(1} a public ﬁﬁancial institution wi'thi'ﬂ.thé-.mea—
ning of section 4A of the Companies Act,
of 1956. 1956; N o

(ii) any institution specified by the Central Go-

vernment under sub-clause (ii) of clause (h) of

section 2 of the Recovery of Debts Due to
51 of 1993. Banks and Financial Institutions Act, 1993;

(i1} International Finance Corporation establis-
hed under the International Finance Corpora-

42 of 1958. tion (Status, Tmmunities and Privileges) Act,
1958; _ oL

(iv) any other institution or non-banking finan-

cial company as defined in clause (f) of section

45-1 of the Reserve Bank of India Act, 1934,

which the Central Goverament may, by notifi-

cation, specify as financial institution for. the
2 of 1934. purposes of this Ordinance; o

(n) “hypothecation” means a charge in or upon any
movable property, existing or future, created by a
berrower in favour of a secured creditor without
delivery of possession of the movable property teo
such creditor, as a security for financial assistance
and includes floating charge and crystallisation of
such charge into fixed charge on movable property;

(0) “non-performing asset” meang an asset . or ac-
count.of a borrower, which has besa classified by
a bank or financial institution as sub-standard,
~doubtful or loss asset, in accordance with the di-

_rections or under guidelines relating to -asect clansi-

fications issued by the Reserve Bank;
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'(ﬁg “potification” means a notification published in
the '

Official Gazetts;

(@) “obliger” means a person liable to the eriginator,
whether under a contract or otherwise, to pay a
financial asset or to discharge any obligation In
respect of a financial asset, whether existing, future
conditional qr contingent and includes the borro-

. Wer;

(r) “originatar” means the ewner of a fmauncial asset
which is aquired by a securitisation company or
reconstruction company for the purpose of securiti-
sation or asset reconstfuction;

{s) “prescribed” means prescribed by rules made
under this Qrdinance;

(1) “property” means—

(i) immovable property;
(if) movable property;

(iii) any debt or any right to receive pay-
ment of money, whether secure or unsecured;

(iv) receivables, whether existing or future;

(v) intangible assets, being know-how, pa-
tent, copyright, trade mark, licence, fraachise
or any other business or commercial right
of similar nature,

{u) “qualified institutional buyer” means a fina-
acigl imstitution, insurance company, bank, state
financial corporation, state industrial development
corporation, trustee Or any asset mamagement com-
pany makiag Investment on bebalf of mutualiund
ar provident fund or gratuity fund or pension
fund of a foreign institutional investor registered
under the Securities and Exchange Board cof India
Act, 1992 or regulations made thercunder, or any
other body corporate as may be specified by

the Board;

(v) ‘“reconstructicn company’ means a company
formed and registored under the Companies Act,
1956 for the purpose of asset reconstruction;

(w) “Registrar of companjes” meaons the registrar
defived in clause (40) of sectien-2 of the Com-
panies Act, 1936,

15 of 1992.

1 of 1950.

1 of 1956.
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{x] “Reserve Bank” meaps the Regerve Bapk

of
 Igdia coustituted under section 3 of the Reserve 2 of 1934,
-'-B%%‘g of tndiz Act, 1934. -_ -

{¥) “scheme” means a sgheme inyiting subscription
10 secyrity teceipts proposed to  be issned by a
securitsation comipany or - recoastruction company

under that scheme;

(z) “seoyritisation” meaps acquisition of financial
assets by any securitisation company or recenstruc-
tion company from any originator, ‘whether by rai--
sig of funds by such securitisation comigaz}y or
reconstruction compary from qualified institytional
buyers by issue of security receipts representing
undivided interest in sych financial asseis or
otherwise; o T

{za) ‘“securitisation company” megns any company | of 1956.
formed and registered under the €Companies Act,
1956 far the purpose of securitisation;

(zb) “sepurity agreement” means an agreement,
instrument or any other document or arrangement
uader which security interest is created in fayour of
the secured creditor including the creation of mor-
-t-gggg by deposit of title deeds with the secured
creditor; :

(ze) “secured asset” means the property on which
security interest created;

(zd) “secured creditor” means any bank or fipan-
cial institution or aay consprtium or group of banks
-or financial institutions and includes—

(i) debenture trustee appointed by any bank
or finaacial institution; or; :

(1) securitisation company or recqgstruction
company; or | |

(i) any other trustee holding securities on
behalf of a bank of financial institution,

~'in whose favour security intgrest is cregted for due
‘repayment by any borrower or any financtal assistance.

" (zc) * “secured debt” means a debt which is secured

by any security interest;

-@f) “security inicrest” means right, title and interest
-of any Kind ‘whatsoever . upon’ propetfy, ‘Created in
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. favour -of any secured creditor and _includes any
mortgage, charge, hypothecation, assignment other
than those specified in section 31; - e

[ .7(zg) ““Security receipt” means a receipt or other
security, issued by a securitisation Cempany or re-
construction company to any gualified institutional
buyer pursuant to a scheme, evidencing the purchase

~ or acquisition by the holder, thereof, of an undivi-

"~ ded right, title or interest in * the financial asset

~ jnvolved. in securitisation. :

{zh) “sponsor” means any person hdlding not less
“than ten per cent. of the paid-up equity capital of
a ‘securitisation company oOr reconstruction company;

23 of 1955, (zi) “State Bank of India” means the State Bank of
India constituted under section 3 of the State
" Bank of India Act, 1955 ; . '

38 of 1959. (zj) “subsidiary bank” shall have the meaning
assigned to it in clause (k) of section 2 of the
~‘State Bank of India {Subsidiary Banks) Act, 1959.

' (2) Words and expressions used and not defined
9 of 1872. in this Ordinance but defined in the Indian. Con-

4 of 1882.  tract Act, 1872 or the Transter of Property Act,
1 of 1956. 1882 or the Companies Act, 1956 or the Securities
15 of 1992.. and Exchange Board of India Act, 1992 shall have

the same meanings respectively assigned to them
in those Acts. '

CHAPTER 11
REGULATION OF SECURITISATION AND RECONSTRUCTION OF FINAN-
CIAL ASSETS OF BANKS AND FINANCIAL INSTITUTIONS

3. (1) No securitisation ' company oOr reconstruction Registration
company shall commence or carry on the business of of
securitisation or asset recomstruction without--- sscuritisation
companios or
(a) obtaining a certificate of registration granted recomstruction,
under this section; and _ companios.

_(b). having the owned fund of not less than two
" crore rupees or such other amount not exceed ing
fifteen per cent. of total financial assets acquired
 or to be acquired by the securitisation eompany er
" reconstruction company, as ‘the Reserve Bank may,
by notification, specify :
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Provided that the Reserve Rank may, by notifiea-

tion, specify different amounts of owned fund for diffe-

_ rent class ot classes of secyritisatinng companies or re-
-~ eonsiruction companies :

Provided further that a securitisation company or
reconstruction company, existing om the commenceieng
of this Ordinance, shall make an application for regjs-
tration to the Reserve Bank before the expiry of six
months from such commencement and notwithstanding
anything contained in this sub—section may continue to
carry on the business of securitisation or assct recon-
struction until a certificate of registration is granted to
it or, as the case may be, rejection of application for
registration is communicated to it.

(2) Every securitisation company or reconstruction
company shall make an application for registration
to the Reserve Bank in such form and manner as
it may specify.

(3) The Reserve Bank may, for the purpose of
-considering the upplication. for registration of 3
securitisation company or reconstruction company
4 t0 commence or carry on the business of securiti-
sation or asset reconstruction, as the case may be
require to be satisfied, by an inspection of records
or books of such securitisation company or recon-
struction company, or otherwise, that the following
« conditions are fulfilled, namely :-

{a) that the securitisation company or recon-
struction company has not incurred losses in
any of the three preceding financial years;

(b} that such securitisation company or re-
constructton company has made adequate ar-
rangements for realisation of the financial assets
acquired for the purpose of securitisation or
asset reconstruction and shall be able to pay
periodical returns and redeem on respective due

3 - dates on the investments made in the company
by the qualified institutional buyers or ogther
persons; _ '

(c) that the directors of securitisation compa-

Ry Or reconstruction company have adequate

rofessiongl experience in matters related to
Ance, securitisation and reconstruetion;

*
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{(d) that the board of directors of such securi-
tisation company oOr reconstruction compuny
does not consist of more than half of its total
number of directors who are either nominces
of any sponsor or associated in.any manner
with the sponsor or any of its subsidiaries;

{e) that any of its directors has not been con-
victed of any offence involving moral turpitude;

{(f) that a sponsor, is not a holding compuny
of the securitisation company or reconstructicn
company, as the case may be, or, does not
otherwise hold any controlling interest in such
securitisation company or reconstruction com-

pany;

(g) that the securitisation company or recon-
struction company has complied with or is in
a position to comply with prudential norms
specified by the Reserve Bank.

(4) The Reserve Bank may, after being salisiied

_that the conditions specified in sub-section (3) are

fulfilled , grant a certificate of registration to the
securitisation company or the reconstruction com-
pany to commence Or carry on business of sccuriti-
sation or asset reconstruction, subject to such con-
ditions, which it may consider, fit to impose.

(5) The reserve Bank may reject the application

made under sub section (2) if it is satisfied that the

}:iondltmns specified in sub-section (3) are not ful-
led:

Provided that before rejecting the application,
the applicant shall be given a reasonuable oppurtu:
nity of being heard.

(6) Every securitisation company Or reconstruction
company, shall obtain prior approval of the Re-
serve Bank for any substantial change in its mana-
gement or change of location of its registered
office or change In its name: '

Provided that the decision of the Reserve Bank,

_ whether the change in management of a securitisa-

tion company OI a reconstructior compdiy 15 G
substantial change in its managerient or not, shall
be final.
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EXPLANATION.— For the purposes of this
section, the expression “substantial change in ma-
nagement” means the change in the management
by way of tansfer of shares or amalgamation or
transfer of the business of the company.

Cancellation 4. (1) The Reserve Bank may cancel a certificate of

of eerfifi-
cate of
registration.

registration granted to a securitisation corpany or a re-
construction company, if such company— '

(#) ceases 10 carry on the business of securi-
tisation or asset reconstruction , Or

(b) ceases to receive or hold auy investment
from a qualified institutional buyer;

or

(¢) has failed to comply with any cd.n-ditipns
subject to which the _certificate of registration
has been granted to it: or

(d) at any time fails to fulfil any of the con-
ditions referred to in clauses (a) to (g) of sub-
section (3) of section 3; or

(e) fails to—

(i) comply with any direction issued by the
Reserve Bank under the provisions of this
Ordinance; or

(il) maintain accounts ia accordance with the

“requirements of any law or any direction or
order issued by the Reserve Bank under the
provisions of this Ordinance; or

(iif) submit or offer for inspection its books
of account cr other relevant documents whea
80 demanded by the Reserve Bank: or

(iv) obtain prior apprdval. of - the Reserve
- Bank required under sub-section (6) of'_ section 3:

'-Pr_c')vidcd ‘that bcfore cancelling a certificate of registra-

tion on the ground that the securitisation 'company or
reconstruction company has failed to comply with the
Provisions of clause (c) or has failed to fulfi] any of

the conditions referred to in clause (d) or sub-clause (iv)

of clause' (e), the Reserve Bank, unless it is of the opi-

aion that the delay in cancelling the - certificate of

‘——
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registration granted under sub-section (4) of scction 3
shall be prejudicial to the public interest or the inte-
rests of the investors oOr the securitisation company OT
the reconstruction company, shall give an opportunity
to such company on such terms as the Reserve Bank
may specify for taking necessary steps to comply’ with
such provisions of fulfilment of such conditions.

2y A securitisation company or reconstruction
company aggrieved by the order of rejection of
application for registration or cancellation of cer-
tificatc of registration may prefer an appeal, within
a period of thirty days from the date on which
such order of rejection of cancellation is commu-
nicated to 1t, to toe Central Government.

Provided that before rejecting an appeal such
company shall be aiven & reasonable opportunity
of being heard.

3y A securitisation company oOr reconstruetion
company, which is holding investments of qualified
institutional buyers and whose application for grant
of certificate of registration has been rejected or
certificate of registration has been cancelled shall,
notwithstanding such rejection or cancellation, be
deemed to be a securitisation company or recon-
struction company antil it repays the entire invest-
ments held by it (together with interest, if any)
within such period as the Reserve Bank may direct.

5. (1) Notwithstanding anything contained in any ag-
reement or any cther law for the time being 1n force,
any securitisation company or reconstruction company
may acquire financial assets of any bank or financial

institution —

(a) by issning a debenture or bond or any
other security in the nature of the dcbenture,
for consideration agreed upon between suach
company and the bank or financial institution,
incorporating therein such terms and conditions
as may be agreed upon between them; oOr

(b) by entering into an agreement with such

bank or financial institution for the transfer of

such financial assets 1o such company on such
terms and conditions as may be agreed upon
between them.

(2) If the bank or financial institution is a lender
i relation 10 any financial assets acquired under

Acquisition
of rights or
interest in
financial
assets.
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-sub-section (1) by thc securitisation company or the
_ reconstruction company, such securitisation com-
_ pany or reconstruction company shall, on such
» - acquisition, be demed to be the lender and all the
rights of such bank or financial institution shall
vest in such company in relation to such financial
assets.

(3) Unless otherwise expressly provided by tlis
Ordinance, all coatracts, deeds, bonds, agreements,
powers-of attorney grants of legal representition,
permissions, approvals, consents or no objections
urder any law or otherwise and other instruments
of whatever nature which relate to the said finan-
cial asset and which are subsisting or having effect
immediately before the acquisition of financial
b asset under sub-section (1) and to which the
concerned bank or financial institution is a party or
which are in favour of such bank or financial institu-
tion shall, after the acquisition of the financial
) assets, be of as full force and effect against or in
favour of the securitisation company or reconstruc-
tion company, as the case may be, and may be
> entorced or acted upon as fully and effectually as
. if, in the place of the said bank of financial insti-
tution, the securitisation company or the reconstruc-
tion company, as the case may be, had been a party
thereto or as if they had been issued in favour of
the securitisation company or reconstruction compa-

ny, as the case may be.

(4) If, on the date of acquisition of financial asset
undet sub-section (1), any suit, appeal or other
proceeding of whatcver nature relating to the said
financial asset is pending by or against the bank
or financial institution, save as provided in the
third proviso to sub-section (1} of section 15 of the
Sick Industrial Companies (Special Provisions) Act, 1 of 1986,
1985, the same shall not abate; or be discontinued
or be, in any way, prejudicially affected by reason
of the acquisition of fmancial asset by the securiti-

é sation company Or reconstruction company, as the
case may be, but the suit, appeal or other procee-
ding may be continued, prosecuted and enforced
by or against the sccuritisation company or recons-
truction company, as the case may be.

Notice to 6. (1) The bank or financial .institution may, if it con-
obligor and siders appropriate, give a notice of acquisition of finan-
discharge cial asssts by any sccuritisation company Or reconstruc-
of obliga- tiop company, to the concerned obligor and any other
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tion of
such ob-
ligor.

Issue of
security by
raising of
receipts or
funds by
securitisa-
tion com-
pany or
reconstruc-
tion com-
pany.

concerned person and to the concerned registering ay-
thority (including Registrar of Companies) in whose
jurisdiction the mortgage, charge, hypothecation, assigo-
ment or other interest created on the financial assets
had been registered.

(?) Whers a notice of acquisition of financial asset
vuder sub-section (1) is given by a bank or finan-
cial institution, the obligor, on receipt of such
notice, shall make payment to the concerned sccu-
ritisation company or reconstruction company, as the
case may be, and payment made to such company
in discharge of any of the obligations in relation
to the financial asset specified in the notice shall
be a full discharge to the obligor making the pay-
ment from all liability in respect of such payment.

(3) Where no notice of acquisition of financial
asset under sub-section (1) is given by any bank or
financial iastitution, any money or other properties
subsequently received by the bank or financial in-
stitution, shall constitute monies or properties held
in trust for the benefit of and on behalf of the
securitisation company or reconstruction company,
as the case may be, and such bank or financial
institution shall- hold such payment or property
which shall forthwith be made over or delivered to
such securitisalion company or reconstruction com-
pany, as the case may be, or its agent duly autho-
rised in this behalf.

7. (1) Without prejudice to the provisions contained
in the Companies Act, 1956, the Securities Contracts
(Regulation) Act, 1956 and the Securities and Exchange
Board of India Act, 1992, any securitisation company
of Teconstruction company, may, after acquisition of
any financial zsset under sub-section . (1} of section 5,
offer security receipts to qualified institutional buyers
(other than by offer to public) for subscription in ac-
cordance with the provisions of those Acts.

(2) A securitisation company or reconstruction
company may raise funds from the qualified insti-
tutional buyers by formulating schemes for acqui-
ring financial assets and shall keep and maintain
scparate and distinct accounts in respect of each
such scheme for every financial asset acquired out
of investments made by a qualified institutional
buyer and ensure that realisations of such financial

1 of 1956.
42 of 1956.
15 of 1992.
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asset is held and appiied towards redemption of
investments and pavment of returns assured on
" such investments under the relevant scheme.

(3) In the eveat of non-realisation under sub-
section (2} of financial assets, the qualified institu-
tional buyers of a securitisation company or recon-
struction company holding security receipis of not
less than seventy-five per ceot. of the total value
of the security recepts issued by such company,
shall be entitled to call a meeting of all the qua-
lified institutional buyers and every resolution passed
in such meeting shall be binding on the company.

(4) The qualified institutional buyers shall, at a
meeting called under sub-section (3), follow the
same procedure, as nearly as possitle as is followed
at meetings of the board of directors of the secu-
ritisation company Or recomstruction company, as
the case may be.

8. Notwithstanding anything contained in sub-section Exemption

» 1 of 1908, (1) of section 17 of the Registration Act, 1908.-- from regis-
. ' tration of

(a) any security receipt issued by the securitisa- security

tion compaayv or reconstruction company, as the case receipt.

may be, under sub-section (1) of section 7, and not

creating, declaring, assigning, limiting or extinguishing

any right, title or interest, to or in immovable proper-

ty except in so far as it entitles the holder of the se-

curity receipt to an undivided interest afforded by a

registered instrument; or

(b) any transfer of security receipts, shall not require
compulsory registration.

9. Without prejudice to the provisions contained in any Measures
other law for the time being in force, a securit- for asscts
sation company Or reconstruction company may, for reconstruc-
the purposes of asset reconstruction, having regard to tion.

» ‘the guidelines framed by the Reserve Bank in this behalf,
provide for any one or more of the following measures
namely —

(a) the proper management of the business of the bo-
rower, by change in, or take over of, ths manage-
ment, ot the business of the borrower;

(b) the sale or lease of a part or whole of the
business of the borrower; _
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{¢) rescheduling of payraent of debts pavable by
the borrower;

: {d) enforcement of sccurity interest in accordance *
with the provisions of this Ordinance;
{¢) settlement of dues payable by the borrower;
(f) taking possession of secured assetsin accordance
with the provisions of this Ordinance.
16, (I) Any secprivisation company or reconsfruction Other funce~
company registered under seciion 3 may-— tions of se-
curitisation
(a}_ act as an agent for any bank or financial insti- company or
tution for the purpose of |ccmumg their dues from reconstruc-
the borrower on paywmeat of such fee or charges as tion com-
may be mutuully agreed upon between the parties; pany.
(b) act as a manager refferred to in clauvse (¢} of
sub-section (4) of section 13 on such fee as may
be mutually agreed upon between the parties;
{¢) act as receiver if appointed by any court or tribunal:
4

Provided that no securitisation company or reconstrue-
ticnn company shall act as a manager if acting as such
gives rise to any pecuniary liability.

(2) Save as otherwise provided in sub-section {1},
no sccuritisation company or reconstruction company
which has been granted a certificate of registration
under sub-section {4) of sectton 3, shall commence
or carry on, without prior approval of the Reserve
Bank, any business other than that of secuitisation
or asset recomnstruction;

Provided that a securitisation company ot reconstruc-
tion company which is carrying on, on or before the
commencement of this Ordmance, any business other
than the business of sccuritisation or asset reconstruc-
tion or busmess referred to in sub-section(l), shall
cease to carry on any such business within one year o
from the date of commencement of this QOrdinance.

Explanation.—~ For the purposes of this section,
“securitisation company” or “reconstruction company”
does not include its subsidiary.

11. Where any dispute relating to securitisation ov re- Resolution
construction or nou-payment of any amount due inclu- of disputes
ding intercst arises amongst any oi the partics, nawmely,
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the bank or financial institution or a securitisation

cempany or reconstruction company or qualified insti-

tutional buyer, such dispuic shz!l be settled by conci-

liation or arbitration as provided in the Arbitration

and Conciliation Act, 1996, as if the parties to the e
dispute have consented in writing for determinution 26 ef 1996.
of such dispute by conciliation or arbitration and - -

the- provisions of that Act shall apply accordingly.

Power of 12. (1) If the Reserve Bank is satisfied that in the

Reserve public interest or to regulate financial system of the

Bank to de- country to its advantage or to prevent the affairs of

termmme pol- any securitisation company or reconstruction company

¥y and Issue from being conducted in a manner detrimental to the

direction interest of investors or in any manner prejudicial to the
interest of such securitisation company or reconstruc-
tion company, it is necessary or expedient so to do, it
may determinc the policy and give directions to all or
any securitisation company or reconstruction company
in matters rejating to iaccme recognition, accounting
standards, making provisions for bad and doubtful
debts, capital adequacy based on risk weights for assets
and also relating to deployment of funds by the secu-
ritisation company or reconstruction company, as the
case may be, and such company shall be bound to
follow the policy so determined and the directions so
1ssued.

-

(2) Without prejudice to the generality of the power
vested under sub-section(l), the Reserve Bank may
give directions to any securitisation company or re-
construction company generally or to a class of se-
curitisation companies or reconstruction companies
or to any securitisation company or reconstruction
company in particular as to—

, (a) the type of financial asset of a bank or finamcial
institution which can be acquired and procedure for

acquisition of such assets and valuation thereof;

(b) the ageregate value of financial assets which
may be acquired by any securitisation company or
reconstruction company. :
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Enforce-

CHAPTER Il
. ENFORCEMENT OF SECURITY INTEREST

13.. (1) Nothwitstanding anything coatained in sec-

ment of se- tion 69 or section 69A  of the Transfer of Property
curity inte- Act, 1882, any security inferest created In favour of

rest

any secured creditor may be enforced, without the
intervention of court tribunal, by such creditor m ac-
cordance with the provisions of this Ordinance.

(2) Where any borrower, who is under a liability to
 a secured creditor under a security agreement, makes
any default in repayment of secured debt or any in-
stalment thereof, and his account in respect of such
debt is classified by the secured creditor as non per-
forming asset, then, the secured creditor may require
the borrower by notice in writing to discharge in full
his liabilities to the secured creditor within sixty days
from the date of notice failing which the secured cre-
ditor shall be entitled to exercise all or any cf the
rights under sub-section {4). .
(3) The notice referred to in sub-section (2} shall
give details of the amount payable by the borrower
and the secured assets intended to be enforced by
the secured creditor in the event, of non-payment of
secured debts by the borrower.

(4) In case the borrower fails to discharge his liabi-
lity in full within the period specified in sub-section
(2), the secured creditor may take recourse to one OF
more of the following measures to recover his se-
cured debt, namely: — -

(a) take possession of the secured assefs of the
borrower including the right to transfer by way of
lease, assignment or sale for realising the secured
asset;

(b) take over the management of the secured as-
sets of the borrower including the right to transter
by way of lease, assignment or sale and realise the
“secured assef;

(c) appoint any person (hereafter referred to as
the manager} t0 manage the secured ass=ts the Nos-
session of whieh has been taken over by the se-
cured creditor;

4 of 1882.

4
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Yd) require at any time by notice in writing, any

person who has acquired any of the secured assefs

from the borrower and from whom any momney is

due or may become due to the borrower, to pay

\ the secured creditor, so much of the money as is
sufficient to pay the secured debt.

{5) Any payment made by any person referred to
in clause (d) of sub-section (4) to the secured cre-
ditor shall give such person a valid discharge as if
he has made payment to the borrower.

6) Any transfer of secued asset after taking
possession thereof or take over of management un-
der sub-section (4), by the secured creditor or by
the manager on behalf of the secured creditors
shall vest in the transferee all rights in, or in rela-
tion to, the secured asset transferred as if the
transfer had been made by the owner of such <e-
cured asset,

(7) Where any action has been taken against a
borrower under the provisions of sub-section (4),
all costs, charges and expenses which, in the opi-
nion of the secured creditor, have been properly
» incurred by him or any expenses incidental thereto,
' shall be recoverable from the borrower and the
money which is received by the secured creditor
shall, in the absence of any contract to the con-
trary, be held by him in trust, to be applied, firstly,
tn payment of such costs, charges and expenses
and secondly, in discharge of the dues of the secu-
red creditor and the residue of the money so recei-
ved shall be paid to the person entitled thereto in
-accordance with his rights and interests.

(8) If the dues of the secured creditor together
with all costs, charges and expenses incurred by
him are rendered to the secured creditor at any
time before the date fixed for sale or transfer, the
secured asset shall not be sold or transferred by
~ the secured creditor, and no further step shall be
‘taken by him for transfer or sale of that secured
b -asset.

(9) In the case of financing of a financial asset by
more than one secured creditors or joint financing
of a financial asset by secured creditors, no secured
creditor shall be entitied to exercise any or all of
‘the rights conferred on him under or pursuant to
‘sub-section (4) unless exercise of such right is

¥—
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of 1956.

of 1956.

of 1956.

24

agre'ed'upon by the secured creditors representing not

less than three-fourth in value of the amount out-
standing as on a record date and such action shall

be binding on all the secured creditors:

Provided that in the case of a company in liqui-
dation, the amount realised from the sale of secu-
red assets shall be distributed in accordance with
the provisions of section 529A of the Compunies
Act, 1956

Provided further that in the case of a compa-
py being wound up on or after the commencement
of this Ordinance, the secured creditor of such
company, who opts to realise his security instead
of relinquishing his security and proving his debt
under proviso to sub-section (1) of section 529 of
the Companies Act, 1956, may retain the salc pro-
ceeds of his secured assets after depositing the
workmen’s dues with the liquidator in accordance
with the provisions of section 529A of that Act:

Provided also that the liquidator referred to
in the second proviso shall intimate the sccured
creditor the workmen’s dues in. accordance with the
provisions of section 529A of the Companies Act,
1956 and in case such workmen’s dues cannot be
ascertained, the liquidator shall intimate the esti-
mated amount of workmen’s dues under that sec-
tion to the secured creditor and in such case the
secured creditor may retain the sale proceeds of
the secured assets after depositing the amount of
such estimated dues with the liquidator:

Provided also that in case the secured creditor
deposits the estimated amount of workmen's dues,
such creditor shall be liable to pay the balance of
the workmen’s dues or entitled to receive the excess
amount, if any, deposited by the secured crediter
with the liquidator: .

Provided also that the secured creditor shall
furnish an undertaking to the liquidator to pay the
balance of the workmen’s dues, If any.

Explanation :— For the purposes of this sub-
section,— -

(a) “‘record date” means the date agreed upon
by the secured creditors representing not less
than three-fourth in value of the amount out-
standing on such date;

b
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(b) “amount outstanding” shall include prin-
cipal, interest and any other dues payable by
the borrower to the secured creditor in respect
of secured asset as per the books of account
of the secured creditor.

(10) Where dues of the secured creditor are
not fully satisfied with the sale proceeds of the
secured assets, the secured creditor may file an
application in the form and manner as may be
prescribed to the Debts Recovery Tribuaal having
Jurisdiction or a competent court, as the case may
be, for recovery of the balance amount from the
borrower.

(1) Without prejudice to‘the rights conferred on
the secured creditor under or by this section, the
secured creditor shall be entitled to proceed against
the guarantors or sell the pledged assets without
first taking any of the measures specified in

\ clauses (a) to {d) of sub-section (4) in relation to
the secured assets under this Ordinance.

(12) The rights of a secured creditor under this
Ordinance may be exercised by one or more of this
officers authorised in this behalf in such manner
as may be prescribed.

(I3) No borrower shall, after receipt of notice
referred to in sub-secticn (2), transfer by way of
sale, lease or otherwise (other than in the ordinary
course of his business) any of his secured assets
referred to in the notice, without prior written con-
sent of the secured creditor

Chief Met- 14. (1) Where the possession of any secured asset is
ropolitan  required to be taken by the secured creditor or if any
Magistrate of the secured asset is required to be sold or trans-
or District ferred by the secured creditor under the provigions of
Magistrate  this Ordinance, the secured creditor may, for the pur-
to assist pose of taking possession or control of any such se-
secured cre- cured asset, request, in writing, the Chief Metropolitan
ditor in ta- Magistrate or the District Magistrate within whose ju-
king posse- risdiction any such secured asset or other documents
ssion of se- relating thereto may be situated or found, to take
cured asset. possession thereof and the Chief Metropolitan Magis-
trate or, as the case may be, the District Magistrate
shall, on such request being made to him-- -

(a) take possession of such asset and docu-
ments relating thereto; and




Ex--315/2002

Manner

26

- (b) forward such asset and documents to the
.- -secured creditor. '

(2) For the purpose of securing compliance with
the provisions of sub-section (1), the Chief Metro-
politan Magistrate or the District Magistrate may
take or cause to -be taken such steps and use, or
cause to be used, such force, as may, in his opi-
nion, be necessary. : -

(3) No act of the Chief Metropolitan Magistrate
or the District Magistrate done In pursuance of
this section shall be called in question Iu any court
or before any authority.

(1) When the management of business of a bor-

and effect rower is taken over by a secured creditcr, the secured
of take creditor may, by publishing a notice in & newspaper
over of published in English language and in a newspaper pub-

manage-

lished in an Indian language in circulation in the place

ment. where the principal office of the borrower is situated,
appoint as many persons as it thinks fit-—

(a) in a case in which ‘the borrcwer is a com-
pany as defined in the Companies A«ct, 1956,
to be the directors of that borrower in accordance
with the provisions of that Act; or

(b) in any other case, to be thc administra-
tor of the business of the borrower.

(2} On  publication of a notice under sub sec-
tion (1), - :

(a) in any case where the borrower Is a com-
pany as defined in the Companies Aci, 1956,
all persons holding office as directors of the
-company and in any other case, all persons
holding any office having power of superinten-
dence, direction and control of the business of
the borrower immediately - before the publica-

~ tion of the notice under sub-section (13, shall.
be deemed to have vacated their office as such;

(b any contract of management between the
‘borrower and any director or manager thereof .

holding office as such immediately before publi-
~ catioa of the notice under sub-section (1), shall
"~ be deemed to be terminated,

N

1 of 1956.

I of 1956.
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(¢) the directors or the administrators appointed
under this section shall take such steps as may
be necessary to take into their custody or under
their control-all the property, effects and actio-
nable claims to which the business of the bor-
rower 18, or appears to be, entitle and all the
property and cffects of the business of the bor-
rower shall be deemed to be in the custody of
- the directors or administrators, as the case may
be, as from the date of the publication of the
notice; '

{d) the directors appointed under this section
shall, for all purposes, be the directors of the
company of the borrower and such directors
or as the case may be, the admiaistrators ap-
pointed under this section, shall alone be enti-
tled to exercise all the powers of, the direc-
tors or, as the case may be, of the persons
exercising power of superintendence, direction
and control, of the business of the borrower
whether such powers are derived from the me-
morandum or articles of association of the
: company of the borrower or from any other
. . source whatsoever. :

(3) Where the management of the business of a
1 of 1956 borrower, being a company as defined in the Com-
panies Act, 1956, is taken over by the secured
~creditor, then, notwithstanding anything coantained
in the said Act or in the memorandum or articles
- of association of such borrower, — :

(@) 1t, shall not be lawful for the shareholder
of such company or any other person to no-
minate or appoint any person to be a director
of the company;

(b) no resolution passed at any meetiag of
the shareholders of such company shall be

~ given effect to unless approved by the secured
creditors; R

{d) no proceeding for the winding up of such
company or for the. appointment of a receiver
in respect thereof shall lie in any court, except
with the consent of the secured creditor. '

. A4) . th_ré_. the management of :.'th'e'- b"usi'nc.ss-'of 3
. A borrower bad been taken ovér by secured creditor
the secured creditor shall, on realisation of his debt -
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in full, restore the management of the busincss of
the borrower 10 him.

16. (1) Notwithstanding anything to the contrary
contained in any contract or in any other
law for the time being in force, no managing dircc-
tor or any other director or a manager or any per-
son in charge of management of the business of the
borrower shall be entitled to any compensation for
the loss of office or for premature termination un-
der this Ordinance of any contract of management
entered into by him with the borrower.

(2) Nothing contain in sub-section (1) shall eflect
the right of any such managing director or any
other director or manager or any such person in
charge of management to recover from the busi-
ness of the borrower, moneys recoverable otherwise
than by way of such compensation.

17. (1) Any person {including borrower) aggrieved by
any of the measures referred to in sub-section (4)
of section 13 taken by the secured creditor or his
authorised officer under this Chapter, may prefcr
an appeal to the Debts Recovery Tribunal having
jurisdiction in the matter within forty-five days
from the date on which such measures had becen
taken.

(2) Where an appeal is preferred by a borrower
such appeal shall not be entertained by the Debis
Recovery Tribunal unless the borrower has depo-
sited with the Debts Recovery Tribunal seventy -
five per cent. of the amount claimed in the notice
referred to in sub section (2) of section 13:

Provided that the Debts Recovery Tribunal may, for
reasons to be recorded in writing, waive or reduce the
amount to be deposited under this section.

(3) Save as otherwise provided in this Ordinance,
the Debts Recovery Tribunal shall, as far as may be,
dispose of the appeal in accordance with the provisions
of the Recovery of Debts Due to Banks and Financail
Instutions Act, 1993 and rules made thereunder.

18. (1) Any person aggrieved by any order made by
the Debts Recovery Tribunal under section 17 may
prefer an appeal to the Appellate Tribunal within thirty
days from the daie of receipt of the order of Debts
Recovery Tribunal. . :

No compen-
sation to di-
reclors for
loss of
office

Right to
appeal

51 of 1993.
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(2) Save as otherwise previded in this ©rdinance,

the Appellate Tribunal shall, as far as may be, dispose

of the appeal in accordance with the provisions of the

A Recovery of Debts Due to Banks and Financial Institu-
tions Act, 1993 and rules made thereunder. 51 of 1993.

Right -of  19. If the Debts Recovery Tribunal or the Appell:te
borrower Tribunal as the case may be, on an appeal filed under
to recerve section 17, or section 8, holds the possession of
compensa-  sccured assets by - the secured creditor as wrongtul and
tion and directs the secured creditor to return such secured
costs in assets to the concerned borrower, such borrower shell be
certain entitled to payment of such compensation and costs
cases. as may be determined by such Tribunal or the Appel-
late Tribunzl.

CHAPTER v
CENTRAIL REGISTRY

Central 20. (1) The Central Government may, by notification,
Registry. set up or cause to be set up from such dzte as it may
% specify in such notification, a registry t0 be known as

the Cenrtral Registry with its own seal for the purposes
of registration of transaction of securitisation and recon-
struction of financial assets aad creation of security
interest under this Ordinance.

(2} The head office of the Cential Registry shall be
at such place as the Central Government may specify
and for the purpose of facilitating registration of tran-
cactions referred 1o in sub-section (1), there may be
established at such other places as the Central Gover-
nment may think fit, branch offices of the Central
Registry.

(3) The Central Government may, by notitication,
define the territoriel limits within which an office of
the Central Registry may exercise its functions.

2 (4) The provisions of this Ordinance pertaining to
the Central Registry shall be in addition to and not in 16 of 1908:
derogaticn of any of the provisions contained in the [ of 1956,
Registration Act, 1908, the Companies Act, 1956, the 44 of 1958.
Merchant Shipping Act, 1958, the Patents Act, 1970, 39 of 1970.
the Motor Vehicles Act, 1988, and the Designs Act, 59 of 1988.
2000 or any other law requiring registration of charges 16 of 2000.
and skall not atfect the priority of charges or validity
thereof under those Acts or laws :

R
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Central
Registrar.

Register of
securisa-
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structicn
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nterest
transactions

21. (1) The Ceatral Government may, by notiflickiion,

appoint a person for the purposc of registration of

transactions relating to securitisation, reconstruction of
ficancial assets and sscurity interest created over 0ro-
perties, to be known as the Central Registrar.

(2) The Central Government may appoint such
other cfficers with such designations as it thinks it fer
the purpose of discharging, under the superintendonce
and direction of the Central Registrar, such furnctions
of the Central Registrar under this Ordinance s ie
may, from time to time, 0uutho:rlse them to  dischirge!

22. (1} For the purposes of this Ordinance, a r.oord
called the Central Register shall be kept at the  aad
office of the Central Registry {or entering tise porocu-
lars of the trapsactions relating to

‘a) “securitisation of finvacial assets ;
(b) reconstruction of financizl asseis; i
(c) creatton of security interest:

{2) Notwithstanding  anvthing contamed in 1
“section (1), it shall be lawful for the Centra!
gistrar to keep the records wholly or pai
computer, floppies, diskettes or in any oLy
tronic form tubject to such safcwud: ds as muy  be
preqcrlbcd

.
1

i
i

e

(3) Where such register is maintained whelly or
partly on computer, floppies, diskettes or b any
other electronic form, under sub-scction 27, any
reference in this Ordinance to entrv in th Cc!ltld]
Register shall be construed as a referencc Lo any
entry as maintained on computer or in any other
electronic form. '

(4) The register shall be kept uncer ths rontrol
and management of the Central Registrar.

23. The: particulars of every transaction of seccuritisa-
tion, asset reconstruction or creation of security inferest
shall be filed, with the Central Registrar in the mouner
and on payment of such fre as may be prescribed, wi-
thin thirty days after the date  of such transaction - or

Filling of
transac-
tions of
securitisa-
tion,
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recieation of security, by the sscuritisation company oy
reconstruction company or the secured creditor,  as the
case may be: -

Provided that the Central Registrar may allow the.

filing of the sarticulars of
of security iaterest within
the expiry of the said
of such adiiiioanal

amourt o0 such fec.

such transaction or creation
thirty days next folloving
period of thirty days on payment
fee not cxeszting tem  tines thie

T Whzasver (e toreas or SO0 15 or the exian:
operation, of any security inteies: registered under this
Chapter, are, or is, modified, it shall be the duty of
the securitisation company or the reconstruction company
or the szcured creditor, as the case may be, to sead to
the Central Regisirar, the particuiars of such modifica-
tion, und the provisions of this Chavter as to regisira-
tion of a security interest shall apply to such modifi-
cation of such security interest.

e

25. (1) The securitisation company or the reconsiruc-
tion compzny or the secured creditor, as the case. may
be, shall give intimatinn to the Centrial Registrar of the
payment or satisfiction in full, of any security inteiest
relating to the securitisation compzny or the reconstruc-
tion compeny or the securcd creditor and requizing re-
gistration under this Chapter, within thirty days from
the date of such payment or satisfuction,

2) The Central Registrar shall, on receipt of such
intimation, causc a notice to be sent to the securi-
tisation company or reconstruction company or the
secured creditor calling upon it to show cause
within a time not exceeding fourtecen days specified
in such notice, as to why payment or satisfaction
should not be recorded as intimated to the Central
Registrar. '

{3) If no causc is shown, the (_“_ent_ral Registrar
shall orde: that 2 memorandum of satisfaction shall
be entered in the Ceatral Register.

(4) 1t causs is shown, the Central Registrar shall
record a uote to that effect in the Central Register,
and shall inform the borrower that he has done so.

26. (1) The particulars of securitisation or reconstruc-

tion or security interest entered in the Central Register
kept under. section 22 shall be open
hours for inspectioa by any person
as may be prescribed.

~of such transactions
duriag the business
on payment of such fee
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reconstruc-
(2) The Centra! Register referred to in sub-section tion and
(1) maintained in electronic form, shall also be security in-
open during the busincss hours for the imspection terest tran-
of any person through electronic media on  pay- sactions.
ment of such fee as may be prescribed.

CHAPTER V
OFFENCES AND PENALTIES
7. I a default is made — Penalijes.

{a) in filing under section 23, the particulars of svery
transaction of any securitisalion Or asset rcCONRITUC
tion or security interest created by a securiisation
company or reconstruction company or securcd
creditor; or

{b) in sending uvnder section. 24, (he particulars of
the modification referred to in that section: ¢r

{(c) in giving intimation under section 25, every
company and cvery oflicer of he  company or the
secured creditor and every officer of the secured ur edi-
tor who isin default shal! be punishable with fine
which may cxtend to five thousand rupees for every
day during which the default continues.

Penalties 28. If any securitisation company or reconsiruction
for non company fails to comply with any direction issucd by
compliance the Reserve Bank under section 12, such company and
of direc-  every officer of the ompany who is in defauit. shall
son of be punishable with fine which may extend Lo tive lakh
Reserve rupees and in the case of a continuing offence, with an
Bank. additional fine which may extend to ten thousand

rupees for every day during which the default continues.

Offences. 29. If any person contravenes or attempts to contravene
or abets the contravention of tha provisions of this
Ordinance or of any rules made thersunder, he shall be .
punishable with imprisonment for a term which may
extend to one year, or with fine, or with boih.

Cogni- 30. No court inferjor to that of a Metrogelitan Magis-
sance Of  trate or a Judicial Magistrate of the First Cluss shall
offence.  trv any offence punishable under this ordinance.
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CHAPTER VI
MISCELLANEQUS

Provisions 31. The provisions of this Ordinance shall net apply to-

of this Or-

dinance not (a) a lien on any goods, woney or security ‘given 9 of 1872.

fe apply in by or under the Indian Contract Act, 1872 or the

certain case. Sale of Goods Act, 1930 or any other law for the 3 ef 1930.
time beimg in force;

(b) & pledge of movables within the meaning of
section 172 of the Indian Contract Act, 1872; 9 of 1872.

(c) creation of any security in any aircraft as defined

in clause (1} of section 2 of the Aircraft Act, 1934; 24 of 1934,

(d) creation of security interest -in any vessel as
defined in clause (55; of section 3 of tee Merchant 44 of 1958,
Shipping Act, 1958;

- (e} any conditional sale, hire-purchase or lease or
any other contract in which no secnrity interest hag
been created;

(f) any rights of unpaid seller under section 47 of
the Sale of Geode Act, 1930; 3 of 1930,

(g) any properties not liable to attachment or sale
under the first proviso to sub-section (1) of section 5 ef 1908.
60 of the Code of Civil Procedure, 1908:

(h) any security interest for securing repayment of
any financial assct not exceeding one lakh rupess;

(i) any security interest created in agricultural land;

(J) any case in which the amount due is less than
twenty per cent of the principal amount and interest
thereon.

Protection 32. No suit, prosecution or other legal proceedings
i ef action shall lie against any secured creditor or any of his offi-
taken in Cers or manager ecXxercising any of the rights of the
good faith. secured creditor or borrower for anything done or emit-

: ted to be done in good faith under this Ordinance.

Offcnces by 33. (1) Where an offence under this Ordinance has
companies. been committed by a company every person who at the
. time the offence was committed was in charge of, and

was responsible to the company, for the conduct of the
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51 of 1993.

34

business of the company, as well as the company. snail
be decmed to be guilty of the offence and ch:ll be
liable to be proceeded against and punished acordingly;

. Provided that nothing: contained: in Tiis sub-
section shall render any such person liable to any
punishment provided in this Ordinance, if he pro-
ves that the offence was committed withcut his
knowledge or that he had cxercised all dus dili-
gence to prevent the commission of such oitaee.

(2) Notwithstanding anything contained in sud-sec-
tion (1), where an offence under this Ordinunwe has
been committed by a company and it s proved
_that the offence has been commilted with ihz con-
sent or connivance of, or Is attributuble o any
neglect on the part of, any director, manaicy, $ecC-
retary or other officer of the company, such direc-
tor, manager. secretary or other officer shil: also
be deemed to be guilty of the offence and sh:il be
liable to be proceeded against and punishzd sccor-
dingly. -

EXPLANATION. -- For the pu'rposes of 1his scc-
tion.—

(a) “company’ mcans any boby corpeaic and
includes a firm or other association of ndivi-
dualz; and

(b) “director” in relation to u firm, mcans a
partner in the firm.

34. No civil court shall have jurisdiction to zniertain
any suit or proceeding in respect of any matter which
a Debts Recovery Tribunal or the Appellate ribunal
is empowered by or usder this Ordinance to dctemine
and no injunction shall be granted by any court or
other authority in respect of any action taken or to be
taken in pursuance of any power conferred by or un-
der this Ordinance or under the Recovery of Debts
Due 10 Banks and Financial Iastitutions Act, 1993.

35. The provisions of this ‘Ordinance shall have effect,
notwithstanding anything inconsistent therewith con-
tained in any other law for the time being in force or
any instrument having effect by virtue of any such law.

Civil court
not to
have juris-
diction.

The provi-
sions of
this Ordi- -
nance f{o
override
other laws.
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36. No securcd creditor shall be entitled to :take all Limination.
or any of the measures under sub-section (4) of section
13, unless his claim in respect of the financial asset is

_ 36 of 1963. made within the period of limitation prescribed under

? " the Limitation Act, 1963, T

37. The provisions of this Ordinance or the rules Applica-
1 of 1956. made thereunder shall he in addition to and not in de- tion of
42 of 1956. rogation of, the Companies Act, 1956, the Sccurities other laws
15 0f 1992. Contracts (Regulation) Act, 1950, the Securities and not barred.
51 of 1993. Exchange Board of India Act, 1992, the Rccovery of

Debts Due to Banks and Financiy] Insututions Act,

1993 or any other law {or the tine being in force.

38. (1) The Ceatral Government may, by notification Power of
21 of 2000. and in the Electronic Gazetie as defined in clause (s} Central

of section 2 of the [nformation Technology Act, 2000, Govern-

make rules for carrying out the preovisions of thls ment to

Crdmance. make rules.

(2) In particular, and without prejudice to the
generality of the foregoing power, such rules may
provide for all or any of the following matters,
namely :— ' '

¢ _ (a) the form and manner in which an appli-
cation may be filed under sub section (10) of
section 13;

(b) the manner in which the right of a secu-
red creditor may be exercised by one or more
of his officers under sub-section (12, of section
13; _

(c) the safeguards subject to which the records
may be Kept under sub-section (2) of section

{(d) the manner in which the particulars of
every transaction of securitisation shall be filed
under section 23 and fee for filling such
transaction; :

(c) the fee for inspecting the particulars of
transactions kept under section 22 and entered
in the Central Register uader sub-section (1)
of section 26;

(f) the fee for Inspecting the Central Register
maintained in electronic form under sub-sec-
flon (2) of section 26,
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39.

36

(g) any other matter which is to be, or may
be, prescribed, in respect of which provision is
to be, cr may be, made by rules.

(3) Every rule made under this Ordinance shall
be laid, as soon as may be after it is made, before
each House of Parliament, while it is in session
for a total period of thirty days which may be
comprised in one sessiom or in two or morc suc-
cessive sessions, and if, before the expiry of the
session immediately following the session or the
successive sessions aforsaid, both Houses agree in
making any modification in the rule or both House
agree that the rule should not be made, the rulc shall
thereafter have effect only in such modified form
or be of no effect, as the case may be; so, how-
ever, that any such modification or annulment
shafl be without prejudice to the validity of any-
thing previously done under that rule.

The provisions of sub-sections (2), (3) and 4)

of section 20 and sections 21, 22,23, 24, 25, 26 and 27
shall apply after the Central Registry - is set up or
cause to be set up under sub-section (1) of section 20.

40.

(1) If any difficulty arises in giving effect to the

provisions of this Ordinance, the Central Government
may, by order published in the Official Gazette, make
such provistons not incongistent wit the provisions of
this Ordinance as may appear to be riecessary for remo-
ving the difficulty;

Provided that no order shall be made under this

section after the expiry of a period of two years from
the commencement of this Ordinance.

41.

(2) Every order made under this section shall be
laid, as soon as may be after it is made, before
sach House of Parliament.

The Enactments specified in the Schedule shall be

amended in the manner specified therein.

42,
nancial

(1) The Securitisation and Reconstruction of Fi- Ordismance
Assets and Enforcement of Security Interest 2 of 2002

Ordinance, 2002 is hereby repealed



Yaear Aet. No.

1956 1
1956 42
1986 1
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(2) Notw:thstandmg such repeal, any thing done
or - any action taken under the

said Ordinarnce

shall be deemed to have been done or taken under

. the corresponding pravisions of this Ordinance.

THE SCHEDULE

_ (Sée sé_t;tion 41)

Short title

.The C‘ompanies

Act. 1956,

The Securities
Contracts
(Regulation)
Aet, 1956,

The Sick Industrial
Companies
(Special Provisicns)
Act, 1985.

g

T
uf_‘;,.“:.;_- .

1a Mo

Amendment

Ir section 4 A, in sub-section (1),
after clause (vi), insert the following : -

“(vil) the securitisation company
or the reconstrucrion company which
has obtained a certificate of regis-
tration under sub-section {4) of section
3 of the Securitisation and Reconstruc-
tion of Financial Assets and Eaforce-
ment of Security Interest (Scoond) Ordi-
nance, 2002.”.

In section 2, in clause (h), after
sub-clause (ib), insert the following : -

“tict Security receipt as defined in
elause (zg) of section 2 of the Securiti-
sation and Reconstruction of Financial
Assets and Enforcement of Security In-
terest (Second) Ordinanee, 2002.”.

In section 15, in sub-section (1), after
the proviso insert the following :—

“Provided further that no reference
shall be made to the Board for Indus-
trial and Financial Reconstruction after
the commencement of the Securitisation
and Reconstruction of Financial Assets
and Enforcement of Security Interest

" "'f‘__-;'-,ﬁ__'(,Secon i Ordlmance, 2002, "where finaii-
" etal” assets

dve b§gg “cquired by any
se;ur?satlon ¢omm ny or reconstruction
company under sub—scctlon (1) of section
5 of that Ordinance.

Y 1t
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“provided also ihat on or after the

commencement of the Securitisation and
. Reconstruction of Fmancial Assefs and
~Enforcement of Security Interest (Second)
- Ordinance, 2002, where a reference is

pending before the Board for Industtial
and Financial Reconstruction, such refe-
reace shall abate if the secured crediters,

* representing not  less than three fourth

in value of the amount outstanding
ayainst financial assistance disbursed to
the borrower ol such secured creditors,
have taken any mcasurers to recover their
sacurcd debt under sub-section (4) of
section 13 of that Ordinance.”.

A.PJ, Abdul Kalgm,
President.

Subhash C. Jaia,
Secy. to the Gevt. of India.

nmmma&,m&-w’w.
Ma&.n&-—mm.

& Stationery, l&mn




