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NOTIFICATION

No.H.J2013/115/2OO2-WD/4, the 18th December, 2002. The following Act at
the Mizoram Legislative Assembly which received the B8SeDt of the Governor of

( M,zora<n' is ltereby published for general information.

The Mizoram Act No. 14 of 2002

The Mizoram Protection of Interests of Depositors (in financial establish­
lIIent) Act, 2002

Received the assent of the Governor of Mizoram on the 4th December, 2002.

AN

ACT

y to protect the deposits made by the PUblic in the Financial Establisbments and
matters relating thereto. ..

It is enacted by the Mizoram Legislative Assembly in the Fifty-tbird Year
of the Republic ef India as follows,_.
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CHAPTER-I

PRELIMINARY

Short title,
extent and
commence­
ment.

I. (I) This Act may be called the Mizoram Protection of Interests
. of Depositors (In Financial Establisbments) Act, 2002.

(2) It shall extend to the whole of Mizoram,

(3) It shall come into force on such date as the
Government may by notification in the Official
Gazette appoint.

-mJjnitioris, 2. In this. Act, unless the context otherwise requrres.c-

(a) "Competent Authority" means the authority
appointed under section 4;

(b) "Deposit" means the deposit of a sum of
money made with a Financial establishment for a
fixed period, for interest or return in any kind;

.. (c) "Financial Establishment" means an individual,
an association of individuals or a firm carrying on
business of receiving deposits under any scheme or
arrangement or in any other manner but does not'
include a company registered under the Companies
Act, 1956 or a Corporation or a Co-operative So-.
ciety owned or controlled by any State Govern­
ment or the Central Governnment or a Banking
Company as defined under clause (c) of section 5
of the Banking Regulation Act, 1949 or a non­
banking financial company as defined in clause (f)
of section 45-1 of the Reserve Bank of India Act,
1934;

(d) "Government" means the State Government
of Mizorarn.

CHAPTAR-I1

ATTACHMENT OF PROPERTY OF DEFAULTING
. FINANCIAL ESTABLISHMENT

Central
Act No. I
of 1956. .,

Central
Act No. 10
of 1949

Central
Act No. :z
of 1934

Attachment
of proper­
ties' on, de­
fault of
return of
deposits

3. Notwithstanding anything contained in any other
law for the time being in torce:-

(a) Where, upon complaints received from a de­
positor or number at depositors, that any f inancial
Estabhshment defaults the return of deposits after
maturity, or
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(

Competent
Authority

(b) Where the Government have reason to believe
that any Financial Establishment is acting in a cal­
culated manner with an intention to defraud- the
depositors and if the Government are satisfied
that such Financial Establishment is not likely to
return the deposits, the Government may in order
to protect the interests of the depositors of such
Financial Establishment, pass an ad-interim order
attaching the money or other property alleged to
have been procured either in the name of theFi­
naneial Establishment or in the name of any other
person from and out of the deposit collected by
the Financial Establishment, or if it transpires that
such money or other property is not availab1e for
attachment or not sumcieut lor repayment of' the
deposits, such other property of the said Financial
Establishment or the promoter, manager or mem­
ber of the said Financial Establishment as the
Government may tbink fit and transfer tbe control
over the said money or property to the Competent
Authority.

4. (1) The Government may, by notification, appoint
an authority hereinafter called "the Competent Au­
thority" to exercise control over the properties
attached by the Government under section 3.

(2) The Competent Authority shall have such
other powers as may be necessary for carrying ont
the purposes of this Act.

(3) Upon receipt of the orders of the Government
under section 3, the Competent Authority shall
apply within f'nteen days to the Court of District
and Sessions Judge or a judge of Special Court
constituted under this Act, of the competent
jurisdiction for making the ad-interm order of
attachment absolute.

(4) An application under sub-section (!) shall be
accompanied by one or more affidavit stating the
grounds on which the belief that the Financial
Establisbment has committed any default or is 1ikely
to defraud, is rounded; the amount of money or
value of other property believed to have been pro­
cured by means of the deposit, and the details. if
anY, of persons in whose name such property is
believed to have been invested or purchased out to
the deposits or nuy other property attached under
section 3.

..
i--'~ )
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CHAPTBR-IIJ

PUNISHMENT FOR DEFAULT IN REPAYMENT

Punishment 5. Notwithstanding anything contained in Cha pter II,
for defoult where any Financial Establishment defaults the return
in repayment of the deposit or defaults the payment of interest on
of deposit the deposit, every person responsible for the manage­
and interest ment of the affairs of the Financial Establishment shall

be punished with imprisonment, for a term which may
extend to ten years and with fine which extend to one
lakh of rupees and such Financial Establishment is
also liable for fine which may extend to one lakh of
rupees.

CHAPTER-IV

TRIAL OF OFFENCES

Competent
Court

Power of
the Court
of the Dis­
trict and
Sessions
JudS'

6. (I) No Court, other than the District and Sessions
Judge or a Speical Court constituted under this
Act shall have jurisdiction in respect of any matter
to which the provisions of this Act apply.

(2) Any pending Case in any other Court to which
the provisions of this Act apply, shall stand trans­
ferred to the Court of District and Sessions Judge
of COmpetent jurisdiction.

(3) The Court of District and Sessions Judge or
a Special Court constituted under this Act on appli­
cation by the Competent authority pass such order
or issue such direction as may be necessary for the
equitable distribution among the depositor- of the
money realised rrom out of the property attached.

(4) In such a district in which the Court of Dis­
trict and Sessions Judge is not available, the Court
of Additional District Magistrate {Judicial) exerci­
sing jurisdiction in the district shall be construed
as the Court of District and Sessions Judge.

7. (I) Upon receipt of an application under section
4, the Court of the District and Sessions Judge or
a Special Court constituted under this Act shall
issue to the Financial Establishment or to any
other person whose property is attached by the
Government under section 3,a notice accompanied by
an application and affidavit and the evidence, if
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'0, ~~"rerorded., callipi upon ,jilip tp,,!!w,lIl,cause on
,,1I11a1l' to ..be specilied Jn the notice as to wby the
order of attachment should not be made absolute.

(3) The Court of District and Sessions Judge shall
also issue such notice to all other persons represen­
ted to it as having or being likely to claim any
interest or title in the property 91' the Financial
Establishment or the person to whom the -notice
is issued calling upon such person to appear on
the same dale specified in the notice and make
objection if he so desires to attachment of the pro­
perty or any portion thereof nn the ground that
he has an interest in such property or portion
thereof.

(3) Any person claiming an interests in the proper­
ty attached {if any portion thereof may, notwith­
standing that no nonce has been served upon him
under ihts section, make an objection as aforesaid
to the Court of District and Sessions Judge at any
time beiore an order is passed under .sub-section
(4) or sub section (6).

(4) If no cause is shown and no objections are
made on or before the specified date the Court 91'
District and Sessions Judge shall forthwith pass an
order making the ad-interim order of attachment
absolute.

(5) If any cause is shown or any objection is made Central
as aforesaid, the Court of District and Sessions Act V of
Judge shall proceed to investigate the same and in 1908
60 doing, as regards the examination of the parties
and In all other respects, the Court of District and
Sessions Judge shall, subject to the provisions of
this Act, foHow the procedure and exercise all
the powers of a Court in bearing a suit under the
C9de of Civil Procedure, 1908 and any person
making ad Objection shall be required to adduce
evidence to show that On the date of the attachment
he had some interest in the property attached.

(6) After investigation under sub-section (5), the
Court of District and Sessions Judge shall pass an
Order making the ad-interim order of attachment
absolute or varying it by releasing a portion of the
property from attachment or cancelling 'the ad-in­
todm order of attachment ;
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of properties
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transferees'
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Provided that 1 he Court of Distr ict and Se­
ssions Judge shall not release from au.r.bmcut
any inter-sr, which it is s.itisficd that the Financial
Establishment or t he j-erson referred t~) in the sub­
section (1) has in tn. property unless it is also
satisfied that .he-e will remain under artuchment
an amount or property of value not les , than the
value that is required lor re-payment to tll;; depo­
sitors of such Financial Establishment.

(1) Where the- assc ts available for atUtc''':l;,nt of
a Financial Establishment or other }JCl'SC:1 referred
to in section 3 are found to be Jess than the
amount or value which such Financial Establish­
ment is required to repay to the depositors and
where the Court of District and Sessions JUdge is
satisfied by affidavit or otherwise that there is rea­
sonable cause for believing that the said Financial
Establishment has transferred (whether before or
after the commencement of this Act) any of the
property otherwise than in good Ltith and for
consideration the Court of District and Sessions
Judge may, by, notice, require any transferee of
such property (whether or not he r-=c,:iv~d the
property directly from the said Financial Establish­
ment) to appear on a date to be specified in the
notice and show cause why so much of the trans­
fereree's property as is equivalent to the proper
value of the property transferred should not be
be attached.

Security
in lieu of
attachment

(2) Where the said transferee does 11''- appear
and show cause on the specified date or where
after investigation in the manner provided in sub­
section (5) of section 7, the Court of Dis­
trict and Sessions Judge is satisfied that the
transfer of the property to the said transferee was
not in gocd faith and for consiceration, the Court
of District and Sessions Judge shall order the
attachment of so much of the said transferee's prop­
erty. as in the opinion of the Court of District and
Sessions Judge equivalent to the proper value of
the property transferred.

9. -Anv Financial Establishment Or person whose
property has been or is about to be attached
under this ACt, may, at any time, apply to the
Court of District and Sessions Judge for permission
to give security in lieu of s;;ch at-achmcnt and
where the security offered and giV'~'Il is in the
opinion of Court of District and Sessions Judge
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Adminis­
tration of
properly
attached.

Appeal

Special
Public
Prosecutor

satisfactory and sufficient, it may cancel the ad­
interim order of attachment or as the case may be,
refrain from passing the order of attachment.

10. The Court of District and Sessions Judge may on
the application of any person interested in any
property attached under this Act and after giving
the Competent Authority an opportunity of being
heard, make such orders as the Court of District
and Sessions Judge considers just and reasonable fUI-

(a} providing from such of the property attached
as the applicant claims and interest 1D such sums .
as may be reasonably necessary for the maintenance
of the applicant and of his family and for expenses ~i, :

connected with the defence of the applicant. where
criminal proceedings have been instituted against
him in the Court of District and Sessions Judge
under Section 5;

(b) safeguarding so far as may be practicable the
interest of any business affected by the attachment
and particularly in the interest of any partners in.
such business.

JI. Any person including tbe Competent Autbority, if
aggrieved by an order of the Court of District and
Sessions Judge may appeal to the HigbCourt
within tbirty days from the date of order.

12. The Government may, by notification, appoint an
Advocate of nor less than ten years standing as a
Special Public Prosecutor for the purposes of con­
ducting the Cases falling under this Act in the
Court of District and Sessions Judge.

Procedure 13
and powers
of the Court
of District
Magistrate
regarding
offences

(I) The Court of District and Sessions Judge may Central Act
rake cognizance of tbe offence wituout the accused 2 of 1974
being committed to it for trial and in trying the
accused person shall follow the procedure prescribed
in the COde of Criminal Procedure, 1973 for the
trial of warrant cases by Magistrates.

(2) The provisions of the CoJe of Crimin ,I Pro· Central
cedure, 1973 shall apply to the proceedings·unoer· Act 2""oC-
thrs Act. .. 1974
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CHAl'l'ER Y

MISCELLANEOUS

•

Power to 15.
make
rules

Act to
override
other
laws

14. Save as otherwise provided in this Act, the provi­
sions or this Act shall have effect notwithstanding
anything consistent therewith contained In any
other law for the time being in force Or any cus­
tom or usage or any instrument having effect by
virtue of any such law.

(J) The Government may make rules for c.uryrng
out the provisions of this Act.

(2) All rules made under this Act shall be pub­
lished in the Mizoram Gazette and unless they are
expressed to come into force on a particular day,
shall come into force Oll the day on which they
are so published.

(3) Every rule made by the State Government
under this Act shall, as soon as may be after they
are made, be laid before the State Legislative
Assembly while it is in SCS~iOD, for a total period
of not less than fourteen days which may be

. comprised in one session Or two or more successive
sessions. and if before the expiry of the session it
is laid, the Mizoram Legislative Assembly agrees in
making any modification in the rule or the Legis­
tive Assembly is of the opinion that the rule should
not be made, the rule shall thereafter have effect
in such modified form or be of no effect, as the
case may be; so, however, that any such mod if'ica­
tion or anendment shall be without prejudice to
the validity of anythiug previously done under
that rule.

P. Chakraborty,
Secretary,

Law & Judicial Deptt,
Govt, of Mizoram,

hbliahed • bsucd by tho Controller. PrinUns & Stationery, MizoIam
~ at tlu: Miwram Government Press, Aiza,wl.- C-800
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