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NOTIFICATION

&No0.H.12017/55/20C3-LID/17, the 25th July, 2003. The following General Acts
are_hereby published for general information.

-

R.Lalthazuala, .
Deputy Secretary to the Govt. of Mizoram,
Law_and Judicial Department.

THE REPRESENTATION OF THE PEOPLE (THIRD AMENDMENT) ACT, 2002.

AN
ACT

further to amend the Representation of the People
Act, 1951.

It is enacted by Parliament in the Fifty-third Year of
the Republic of India as follows: —

1. (1) This Act may be called the Representation of Short title
the Tecple (Thira Amcndment) Act, 2002. and com-

_ _ _ ) mence-
(2) Save as otherwise provided in this Act, the ment.

provisions of this Act shall b: deemed to have
come into force on the 4th August, 2002.

43 of 1951. 2. After section 33 of th: Representation of the Peo- Insertion
ple Act, 1951 (hereinafter referred to as the principal of new sec-
Act), the following section shall be inserted, namely:— tion 33A.
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“33A. (1) A candidate shall, apart {rom any in-
formation which he is required to furnich, under
this Act or the rules made therzunder, in his no-
mination paper delivered under sub-sccticn (1) of
section 33, aiso furnish the informaution as to
whether—

(i) he is accused of any offence punishable
with imprisonment for two years or more in
a pending case in which a charge has been
framed by the court of competent jurisdiction;

(ii) he has been convicted of an offence [other
than any offence referred to in sub section (i)
or sub-section (), or covered in sub-section
(3), of section 8] and sentenced to imprison-
ment for one year or more.

(2) The candidate or his proposer, as the case
may be, shall, at the time of delivering to the
returning officer the nomination paper under sub-
section (1) of section 33, also deliver to him an
affidavit sworn by the candidate in a prescribed
form verifying the information specified in sub-
section (i).

(3) The rcturning officer shall, as soon as may
be after the furnishing of information to him
under sub-section (1), display the aforeszid infor-
mation by affixing a copy of the affidavit, deli-
vered uncer sub section (2), at a conspicuous place
at his office for the information of the electors
relating to a constituency for which the nomina-
tion paper is delivered.”.

Insertion 3. After section 33A of the principal Act as so in-

of newsec- serted, the following section shall be inscrted and

tion 33B. shall be deemed to have been inseried with effect
from the 2nd day of May. 2002, namely:—

Candidate to “33B. Notwithstanding anything contained in any

furnish infor-  judgment, decree or order of any ccurt or any

mation only direction, or.t.r or any other insiruciicn issued

under the Act by the Eiection Commission, no candidate shall

and the rules. be liable tu disclose or furnish any such informa-
tion, in respect of his election, which is not re-
quired to be disclosed or furnished under this
Act or the rules madc thereunder.”.

Right to
informa-
tion.
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Insertion 4. In Part V of the principal Act after Chapter VII,
of new the following Chapter shall bz inserted, namely:—
Chapter VIIA.

‘CHAPTER VIIA

DECLARATION OF ASSETS AND LIABILITIES

Declaration 75A. (1) Esery elected candidate for a House
of assets of Parliament shall, within ninety days from the
and liabili- date on which he makes and subscribes an o3aih
ties. or affirmatior, accordinng to the form set out for

the purpose in the Third Schedule to the Consti-
tution, for taking his seat in either House of Par-
liament, furnish the information, relating to—

(i) the movable and immovable property of
which he, his spousc and his dependant chil-
dren are jeintly or serverally owners or bene-
ficiaries;

(i) his liabilities to any public financial ins-
titution; and

(iii) his liabilities to the Central Government
or the State Government,

to the Chairman of the Council of States or the
Speaker of the H use of the feople, as the case
may be.

(2) The information under sub-section (1) shall
b: furnished in such form and in such manner
as may be prescribed in the rules made under
sub-section (3).

(3) The Chairman of the Council of States or the
Speaker of the House of the People, as the case
may be, may make rules for the purposes of sub-
section (.).

(4) The 1ules made by the Chairman of the
Council of States or the Speaker of the House
of the People, under sub-section (3) shall be laid,
as soon as may be after they are made, before
the Council of States or the House of the Peo-
ple, as the case may be, for a total period of
thirty days which may be comprised in one ses-
sion or in two or more successive sessions and
shall take effect upon the expiry of the said
period of thi.ty days unless they are Sooner ap-
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1 of 1956.

23 of 1955.

38 of .959.

21 of 1976.

10 of 1949.

proved with or without modifications or disa-
pprored by the Council of States or the House
of the People and where they are so appro ved,
they shall take effect on such approval in the
form in which they were laid or in such modi-
fied form, as the case may be, and where they
are so disapproved, they shall be of no effect.

(5) The Chairman of the Council of States or
the Speaker of the House of the Peopie, as the
case may be, may direct that any wiiful contra-
vention of the rules made under sub scction (3)
by an elected candidate for a House of Parla-
ment referred to in sub section (1) may be dealt
with in the same manner as a breach of privilege
of the Council of States or the House of the
People, as the case may be.

Explanation.— For the purposes of this section,-

(i) “immovable property” means the land and
includes any building or other structure at-
tached to the land or permanently {astened to
anything which is attached to the land;

(ii) “movable property” means any other pro-
perty which 1s not the immovable property
and includes corporeal and incorporeal pro-
perty of every description;

(iii) “public financial institution” means a
public financial institution within the meaning
of section 4A of the Companies Act, 1956
and includes bank;

(iv) “bank” referred to in clause (iii) means —

: (a) State Bank of India constituted under
section 3 of the State Bank of India Act, 1955;

(b) subsidiary bank having the meaning
assigned to it in clause (k) of sccticn 2 of the
State Bank of India (Subsidiary Banks) Act,

- 1959;

(c) Regional Rural Bank established under
section 3 of the ..gional Rural Banks Act,
1976;

(d) corresponding new bank having the
meaning assigned to it in clause (da) of
section 5 of the Banking Regulation Act,
1949; and
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(e) co-operative bank having the meaning
assigned to it in clause (cci) of section 5 of
the Banking Regulation Act, 1949 as modified
by sub-clause (i) of clause (c) of section 56
of that Act; and

(v) “dependant children” means sons as daugh-
ters who have no separate means of earmng
and are wholly dependant on elected candi-
date referred to in sub-section (1) for their
livelihood.”.

5. After section 125 of the principal Act, the follo-
wing section shall be inserted, namely:—

“125A. A candidate who himself or through his
proposer, with intent to be elected in an election,—

(i) fails to furnish information relating to sub-
section (J) of section 33A; or

(ii) gives false information which he knows or has
reason to believe to be false; or

(iii) conceals any information,

to his nomination paper delivered under sub-section
(1) of section 33 or in his atfidavit which is required
to be delivered under sub-section (2) of section 33A,
as the case may be, shall, notwithstanding anything
contained in any other law for the time beinyg in
force, be punishable with imprisonment for a term
which may exiend to six moaths, or with fine, or with
both.”.

Amendment 6. In section 169 of the principal Act, in sub-section
of section (2), clause (a) shall be renumoered as clause (aa)

169.

Repeal
and saving

therof, and before (aa) as so renumbered, the follow-
Ing clause shall be inserted, namely:—

“(a) the form of affidavit under sub-section (2)
of section 33A;".

7. (1) The Representation of the People (Amend-
ment) Ordinance, 2002 is hereby repealeu.

(2) Notwithstanding such repeal, anything done or
any action taken uader the principal Act, as
amended by the said Ordinance, shall be deemed
to have been done or taken under the principal
Act, as amended by this Act.

Insertion
O_f new sec-
tion 125A.

Penalty
for filing
false affi-
davit, etc.

Ord.
4 of 2002.
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