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NOTIFICATION 
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Acts are hereby published for Jeneral information: 

R. Lalthazuala, 
Deputy Secretary to the Govt. of Mizoram. 

Law and Judicial Department. 

THB CONTROL OF NATIONAL HIGHWAYS (LAND AND TRAFFIC) 
ACT, 2002 

AN 
ACf 

to provide for control of land within the National 
Highways, right of way aJ;ltt . traffic movin. on the 
National Hishways and' a� fer removal ef unautho­
riled occupation thereon. 

, 

It is enacted by Parliament m the Fifty·thircs: Year of 
the Republic of India as follows :- , 

' )  

CHAn.R··I 
P_UllNAIlY 

I. (1) This Act JUt :r.. �� .. . l� . . .. th.'Co�rctl.,,;t Natio- Short title. 
nal Ri.�!a1i. (U��," .#4,!�!O'�C'�;A��.,:·p. clltent and 

commence-
(2) It oxtends to tho whole of'lM'ta.1 mont. 



Ex-1SI/2003 

Definitions. 2. 

2 

(3) It shall come into.' f(free nn such 0'--1, te as 
the Centrai LJovernmeni; may. by no tific a t ion in 
the Official Gazett�, appoint; and different dates 
may be appointed for different provisions of 
thts� Ac:r: 

In this Act, unless the cont�xt otherwise requires,­

(a) "apPointed' day": in relation to a T�ibunal, 
I\l�,�.ns; th� ,da"t�. on which su�h Tribunal is estab­Itsb�' u'ttdtt, s't#b· section" ( l) df: secti 0 n 5; 

(b) "building" means any work of constr uction 
done in any manner by use of any- material and 
inCludes a fami'buildingfor agricultural purposes, 
pI intli , doorstep; wa1l, drain, advertisement board 
and other things fixed with such building: 

(c) "construct", with its grammatical variations, 
in relation to a building, means to co nstruct, 
(e¢.o�struct, erect, re-erect, extend Or alter stru(;­
turally a building; 

(4)" "�ost of land" means the market value of t he 
1��-<1 as d�termined by the competent authority 

of.Jh�, ,S):a1e 'Govcrnme'nt of the Union territory 
appointed for suc'h determination, as the case 
may be; 

(e) "HIghway" me;,tns a National Highway de­
clared as such under sec Lion 2 of the National 
Highways Act, 1956 a�d in�lud::s any Expressway 48 of 1956. 
or Express Highway �ste.d III the Central Govern-
ment, whether surfaced or unsurfac�d, and also 
includes-

(il . .  �JJ iaBds, ap'p1:';{tena�t ,to the Highway' • 

. ,_w\l'th�r d�tllar�ty.4-or p;Ot, acquired for. the 
purpose of the Hlg�W�Y 9£ transferred for 
such purpose by the State Government to theCentrai G()ver��; 

(ii)
' 

all bridge's,' ��tverts, tunnels, causeways, 
carriageways: a1!4"Pl�._'Structures constructed 
on or acr� ... s�� �way; and 

.. � j " " . ,  4, 

,S411 tr�e.s, 

rJI-. 

ing� fe�ces,.posts., paths. .. " ��. iJ&,. '1: .1tYf!tr�·',1ab1;fe., 
'and other ,"' J�dt"S�6 �S' a-it4';na�tra15 'on 'such 

_.r'lS; " : I:} . �.� 

• 

• 



• 

. :; ''';.. .. , . 
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(f) "Highway Adl1}inistration" means the 
Highway Administratio'n established under 
sec,.ion 3; ' , . . 

(g) "high��y la�d" ffi!anS the land. of which 
the Central Government is, or is 'deomed to 
be. the owner und�r sub·section .(1) 
�f sectiol\ 23; 

(h) "land" includes b�nefits arIsmg out of 
land and things attached to the ea:dh or per· 
manently fastened to anything attached to 
the earth; ". . , 

(i) "meaps of acc�ss" means any p.ermanent 
means of a,ccess, whethe.cprivate or' public', 
for vehicles of any kind;' . 

(j) "premises" mean� any land or building 
or part of a building and inCludes- . , I 

(i) the garden, grounds.aQ,d o.uthouse,s, if any, 
appertaillin� to sucJ).'bU,H9ing' or par,t of a 
building; and , " 

(ii) any fittings afflxeq to. such b1;lUding or 
part of a building for the more beneficial 
ettjoymcnt thereof;' . 

,. r .  

(k) "prescribed" m(faD.� pr�scrit>�4 by rules 
made under thfs Act; 

. 

(I). "Tribunal" ��aq� tl1e N�ti�I)fJ} J�.iglpyays 
,.TnbunaI 1'S1ablt�b$9' ,ul)ger sub-sectlon (l) . • ' . " '. , (.. ' t 'of seCtion 5'. . ',, ' ,�" ,. ' . , 

, r"" < '  -� ; , 1 { , . , 
(m) "iulauthorisedoc�,\JPiljion" ID�aJ;ls any 
<?ccupation of the highway land,' . 'without 
;etmi$s�Qn underJAi.s-I�ctJp.r ,S1J4,;p1.f1'pose, ' :hya 'pe�oJi ';",hO:-l-., ' .  'r� ' , . • , 

�, ,.. , � . . 

.(i) is trespasser on the Highw�y; Pi" 
,I: (iif: (� . t� . 'imA)bfi�jsRay��ti:'E�ls �i�a b Ie 
;:,�?t:;;=-��,�� �� 
,(iiil ... li!!tiJ.l or �.�w�s.e. 

u�s a�y prc&i"s: 

_./�II�v;!�_-��,,: �;r "iO'./ i": ./{!;<';""\' . . 
, .' ", t"i?' >;r>:r, ,.J�"ir.!) -< '".;i:�\:';'::, "'��>,: �.' 
.. ,' '';:"l�;:lis ��o. __ ' q('�,,)' �� on 

aHWsway; or 
, .., . . <'\' 
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(v) is a licensee of any premises on a Highway 
for its possession; or 

(vi) is liable to pay damages to the owner of 
any premises on a Highway for the use or 
possession of such premises; 

(n) "vehicle" means- a barrow, sledge, plough, 
drag and any wheeled or tracked conveyance of 
any description capable of being used on a 
Highway. 

CHAPTER II 

ESTABLISHMENT OF HIGHWAY ADMINISTRATJONS AND 
TRIBUNALS, ETC. 

3. (1) The Central Government shall, by notifica­
tion in the Official Gazette,-

(a) establish, fO"f the purpuses of this Act, a boci.y: 
or authority consisting of one or more officers of 
the Central Government Of the State Government 
to b e known as Highway Administration to exer-
cise powers and discharge functions conferred on 
it under this Act; and 

(b) define the limits of the Highway within whiclt" 
or the length of Highway on which, a Highway 
Adm inistration shall have jurisdiction: 

Provided that the Central Government may, ill 
the notification issued under this sub-section Of 
by any general or special order, impose any eon­
dition or limitation 8ubject to which a Higbway 
Administration shall exercise powers and discharge 
functions conferred on it und�r this Act. 
(2) The Central Government may ·�stabJish one 
or more RijJhway Administrations for a State or 
Union terntory or tor a Hi,hway uuder sub-
section (1). . .  

(J) Subject to tho prOVisions of this . Act, tbe 
Hilhway Administration shall lsorcise powers aDd. 
dischargc functio Ds �l'lforrw on it .under t!lis Act 
in such manner as may be prescribed. 

Establish­
ment of 
Highway 
Adminis­
trations. • 

4., A Highway Ac1ministratioll .ehal.l .•• ercilut powers POwet'!l" 
and diseharp fUDction$ tbroushoot its jurisdkUoa aDd ftIoe.. 
spcci!04 ·undor ·tlai",Act ·subj�t� to .such conditioDs tio_ of 

• 



• 

Term ·of 
office. 

Staff of 
Tribunal. 
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or limitations as may be imposed by the notifica- Highway 
tion issued under sub-section (1) of section 3 and Adminis­
by any general or special order made in this be- tration. 
half by the Central Government. 

S. (l) The Central Government may, by n otificat io !, Establish-
. in the_ Official Gazette, establish one or more Tn- ment of 

bunals to bekn�wn as the National Highways Tri- TribunaL 
bunal, to exercise the jurisdiction� powers and 
authority conferred on such Tribunal by ot 
under this Act. 

(2) The Central Government shall also specify, 
in the notification referred to in sub-section (1) 
the limits of the Highway within which, or the 
length of Highway on which, the Tribunal may 
exercise jurisdiction for entertaining and deciding 
the appeals filed before it. 

6. (I) A Tribunal shall consist of one person only Composi­
(hereinafter referred to as the Presiding Officer) tion of 
to be appointed, by notification in the Official TribunaL 
Gazette, by the Central Government . 

(2) Notwithstanding anything contained in sub­
section (1), the Central Government may autho­
rise the Presiding Officer of one Tribunal to dis­
charge also the functions of the Presiding,Officer 
of another Tribunal. 

7. A person shall not be qualiti,ed for appointment 
as the Presiding Officer of a .Tribunal unless he-

(a) is qualified ·to be a Judge of a High Court; or 

(b)' has been a member of the Indi�n Legal Ser­
vice and bas held a post not less �han Grade II 
of that Service. 

8. The .Presiding Officer of a Tribunal shan :hol4 
office from the da� on which he eate.l'B ¥p'on his 
office till he attains the .ale -of silty·two. i ,ears. 

- . 

9. (1) The Centra} GoveJn�t$hall :p1'o'\ficie the . Tribunal·. with such oftic�rB ,�" ·omploy�ea( •. that 
Government thinks fit. . _ .  " 

(2) Th� , oftieorsand' .• mp�)iees . of' ,a . THbunal 
sha14';d'Weharge theitl tinlciGOIJIa � .  �eral 
8upOlfi�ence of tlte. Pr •• ldiJIl ·�t,� .', ,. ' ,  , 

j � 
, , t � \ : 

Qualifica­
tions for· 

appoint­
ment as 
PresidinB 
Officer. 
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(3) The salary, allowances an::! other co nrlit-ions 
of' . service of the officers and employees o:r a TrIbunal shall be such as may be prescribed. 

Salary arid 10. The salary and allowances payable to, and the 
allowances and other terms and conditions of service including other trerms pension; gratuity and other retirement benefits. of, and conditions the Presiding Officer of a Tribunal shall be s:uch of service of as' may be prescribed: " 
Presiding 
Officer. Provided tha.t neither salary and allowances 

Vacancies in 
Tribunal. 

nor the other'terms 'and conditions of service of 
the Presiding Officer shall be varied to his disad­
vantage after his appointment. 

11. If, for any reason other than temprorary absence, 
any vacancy occurs in the office of the Presiding 

Officer of a Tribunal, then, the Central Goverment 
shall appoint another person' in accordance with 
the provisions of this Act to fill the vacancy and 
the proceedings may be continued before the 
Tribunal from the stage at which the vacancy is 
filled. 

Resignation 12. 0) The Presiding Officer of a Tribunal may, by 
and removal. notice in writing under bis band addressed to the 

Central Government, resign' bis ,office: 

Provided that the said Presiding Officers shall, 
unless he is permitted by the CentTal Government, 
to relinquish hiS office soontr,' continue to hold 
office until the expiry ot t hree months from the 
�dateofreceipt of such 'notice, or until" a pers�n 
duly ,apP9�n�ed as, his .successo.r .

,
enters upon" hIS 

, �� Or until the expiry. of ,hIS te rm of office, 
" whiehe�er is eailier.' ,; " 

(2) The Presiding Officer of a Tribunal shall not 
be removed from his office except by an order 

":; � !'md(fe' by 'the " centrar'G(r)�ernment' otl' the' ' ground 
,,' i,of::proved' misbehaviour ·or ":' incapa�ity after� �n 
,; ,'�ipquirymade .by'a: Jud ge of ,a; Hlg� COurt; In 

which the, P,resi ding Officer has �en 11!formed of 
;;� 'the;�har�stagaiMtl1im and ' give� 73:, re�son�t>le " O'ppottUi.tity:!'bf ibemg heard iidi�' r�pect of , those 

charges. 
. , , ;  , , , ) 

. ,:(3)·�' Tlte �nttal .::Vovcrnme4t:',maY't' by : ,rul�si re­
,;\L· �\llattL*, prOC.fQ �r ;the;,inv�tigatiol) of 

misbeb,ayiJ).ur :9I':inoapacit1 Q6thc P(�jdi{1g OJficer 
referred to in sub-section (2). 
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Financial 13. The Presid ing Officer of a Tribunal shall exercise 
such financial and administrative powers as may 
be prescribed . 

and adminis­
trative powers 
o f  Presiding 
Officer. 

Jurisdiction, 14. A Tribunal shall exercise, on and from the appo­
powers and inted day, the jurisdiction, powers and authority 
authority of' to entertain appeals from the orders passed or 
Tribunal. actions (except issuance or serving of notices) 

taken under Section 26, 27, 28, 36, 37 and 38 
by the Highway Administration or an officer 
authorised on its behalf, as the case may be. 

Bar of 15.' On and from the appointed day, no court 
(except the Supreme Court and a High Court 
exerciSing jurisdiction under articles 226 and 227 

jurisdiction. 

• 

of the Constitution) or other authority. except the 
Tribunal shall have, or be entitled to exercise, any 

jurisdiction, powers or authority in relation to 
the matters specified in section 14 . 

. Procedure 16. (1) The Tribunll shall not be bound by the proce-
and powers . dure laid down by the Code of Civil Procedure, 
of TribunaL . 1908, but shall be guided by the principles of 

natural justice and, subject to the other provisi ons 
of this Act and of any rules, the Tribunal shall' 
have powers to regulate i LS own procedure inclu· 
ding the places at which i t  shall have its sittings . 

5 of 1908. 

(2) . The appeal filed b�f�ce the Tribunal und er  
section'14 shall be dealt with by it  as' expedi­

,tiously ' as' possible and endeavour 'shall be 
made by' it ,to dispose of the appeal finally wi­
thin four months from the date of tbe r eceipt of 
t�e 

,
appeal. 

! , . , ;., '\ 

(3) The Tribunal shall have, for the purposes of 
' .• dlschaT:gingitsfunctions: ua'dor lbis;Aet;:thelsame 

powe-rsras are vested ia " a · civil court. undertl1e' 
Code of Civil Procedure.:1,08,while.ttying a suit, 

"in respect <lLthe fb'llowia.,matters,,-I1a:mely:'--
" .  " ., " . '  . . ' . ", , -
c ." � (�):�s\lmmoning:and,ttn{o{'c:ing:the' &ttcllctan�: 

. Of any :-perSOIl ;and<' cJuunlning-him.'onoath; . 
;. ,- " ,'·ff.> · : 

' :. II' �:� ... �, .... . . � "  +-t-"'l ! ._ •. �. • � _ ;..� 
:: ,>' 'i ':(6) -requiring' �e,\dl6covery ,and. p roduc�i-e!1· 
" ,: ,: .; ,:,0.1:. documeftt-s;- , .' �,:;r ,' : .: r" "�';" " .. . .  ," ;_ ": 

(c) receiving evidence on affidavits; 

5 of 1908. 
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45 of 1860. 
2 of 1974. 

(d) issuing commissions for examination of 
witnesses or c:ocumems; 

(e) reviewing its decisions; 

(f) dismis�ing an appeal or application for 
default or deciding it  ex-parte; 

(g) setting aside any order of dismissal of 
any appeal or application for default or any 
order passed by it ex-parte; and. 

(b) any other matter wbich may be prescribed. 
(4) Any proceeding before the Tribunal shall be 
deemed to be a judicial proceeding \\ ithin the 
meaning of sections 1 93 and 228, and for the 
purposes of section 1 96, of the Ind ian Penal Code 
and the Tribunal shall be deemed to be a civil 
court for all the purposes  of section 195 and 
Chapte r  XXVI of the Code of Crimina 1 Proce­
dure, 1 973. • 

17. Notwithstanding anything contained in any other Conditions 
provision of this Act or in any other law for as to rna .. 

the time being in force, no interim order (wbel her by king of in- -
way of injunction or stay or in any other manner) terim order 
shall be made on, or in any proceeding rela ting to, 
an application Or appeal unless-

(a) copies of such application or appeal and 
of all documents in support of the plea fOf 
such interim order are furnished to the party 
against whom such application is made or 
appeal is preferred; and 

(b) opportunity is given to such party to be 
heard in the matter; 

Provided tbat the Tribunal may dispense with the 
requirements of clauses (a) and (b, an d make an in­
terim order as an exceptional measure if it is satisfied 
for reasons· to be recorded in writing, that it is neces­
sary so to do for preventing any loss being ca used to 
tbe applicant or the appellant. as the case may be; 
which cannot be adequately .compensated in moncy 
but any such interim order shall, if it is not sooner 
vacated , cease to ha veefftct on the expiry of a period 
of fourteen days from tn� date OD which it is made: • 



Limitation . 

• 
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unless the said requirements have been complied with 
before the expiry of that period and tbe Tribunal has 
continuep the operation of the interim order . 

. 

18. (1) An order passed by the Tribunal under this Executi on 
Act shall be executable by the Tribunal as a decre e of orders of 
of a civil court, and for this purpose, the Tribunal Tribunal. 
shall have all the powers of the civil court. 

(2) Notwithstanding anything contained in sub­
section (1), the Tribunal may transmit any order 
made by it to the civil court having local juris­
diction and such civil court shall execute the order 
as if i t  were a decree made by that court. 

19. Every a�p�al to the. Tribun�l under this Act s�all 
be preferred wlthm a period of sixty days fromt'he 
date on which the order appealed against has 
been made: 

Provided that an appeal ma� be admitted after 
the expiry of the said penod of SIxty days, if the 
appellant satisfies the Tribunal that he had sufficient 
cause for not preferring the appeal within the speci-
fied period. ' .  i 

. Appointment �O. (1) The Highway Administration' may, i f  it . ;  

of officers thlOks fit after the approval of the Central Government, 
to act on by notification in the Official Gazette, appoint such­
behalf of 
Highway (a) gazetted officer or the Central Government; or 
Administra- . 

' 

tion. (b) gazetted officer of thC{State Governm,ent ',or 

ec) ,9fficer of the National Highways A�thQrity of 
India' constituted under section ,3 of the' National 
Highways Authority of India Act,' 1988' or any 68 of 1988-
other authority constituted under any other enac-
tment, equivalent ' tG a ', ga_ted 'Officer of the 
Central Government or tlic; State iGovernment, 

- to. �xercise . suc� '. pdwetS and, �disc�arte ; such 
fun�lOn�of ,the.' 1flg��ay,l\dnunlstr.tion . as' may 
be specified i�,�e ;notificatioD. ., ' t �j _ - r- ' • ' ' 

(2) Th� Hipway �ctJhiDi�tt�tion Dl'Y sp_ecify in 
thc'Dotifl

. 
9�t.l.O. D., . u

. 
n

. 

dfo s
. 
bb-,seCtiOll.J .,(I).. th� 

.. 
:. limits 

of tlic JIf�way,,�' '01' �e �cnjth, })f t�. lIigh-
, way on: ',wpieh' an "offiCet '!PPolnted QlItt�·IJ.jthat 

SUHcctio� shall eXc!rcise'tlie"po"ers *,nd diScllargc 
the' 'functions. . 

, 

. 

.

,' 

! .'- � � .  . . , 
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Delegation 
of powers. 

Power to 
transfer 
jurisdiction 

21. Th� C.:lltral Govvenment may, by notification· 
in the Official Gazette, direct that any power exercisable 
by it (except the powers conferred by section 50) 
under this Act sh31l, subject to such conditions. if 
any, as may be specified in the notification, be eXer­
cisable by a State Governmentor any other authoritv 
or an officer of the State Government as may be spe­
cified in the notification. 

22. The Central Government may, at any time, by 
notification in the Official Gazette, transfer the juris­
diction of a Highway Administration defined under 
clause (b) of sub-section (1) of section 3 to other 
Highway Administration and on the tra,lsfer the 
Highway Administration shall ceaSe to have and such 
other Highway Administration� shall, subject to the 
conditions, if any, specified in the notification, have 
all the powers and authQrity exercisable by the Hig­
hway Administration .befure such transfer of jurisdi­
ction. 

CHAPTER III 

PREVENTION OF UNAUTHORISED OCCUPATION OF HIGHWAY LAND 
AND THEIR, REMoVAL . 

- Highway . 2�. (1) Allhlnds forming.parts of a Highway which 
land to be vest in the Central 'Government Or which do' not 
deemed as already ves t in the Central Gov�rnment but have been 
property of acquire'd for the purpose of Highway shall, for the 
Central purposes, Qf this Act, and. oth�r Cent{al Acts, be dee­

Government. med to, be the-property of the-l(e1)tr�l, Government 
': ,1" I • ,. , aa owner .thereof.-'· · ,. " ' " 

J(.l..;). oJ' } ,l. ," '" '_, • • •  _ - . f ' • • _ .  • .' , • •• I " � 

. ; 1 • "_. 1 

• 

• 
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Prevention 
of occupa­
tion of 
highway 
land. 

• 

" .  I '  

: ': ' ,; ..... , 't'�' 

(3) Any person claiming' �gainst the . ownership 
of the Central Goverllment referred to in sub-sec­
tion (2) shall make' written . complaint to the 
Highway Administration and prove his claim 
b�fore it and the Highway Administration, after 
considering the evidence produced by such person, 
may correct such records or reject the claim. 

24. ,( 1) No person shall occupy any highway land 
or discharge any material through drain on such land 
without obtaining prior permis,sion, for such purpose 
in writin.g, of the Highway A4ministration or any 
officer authori�ed ,by such. Administration in this 
behalf. 

(2) The Highway Admini$tration or the officer 
authorised under sulr-section (1) may, on an ap­
plication maqe by a: persQn in this behalf and 
having regard to the safety and convenience of 
traffic, grant permission to such person-

0) to place a movab1e strcu�ure on t'1e High­
way jn front of'lny building owned by him or 
tQ make a movable struct�re on support of 
such building and over �be Highway, or 

(ii) to put up a temporary lawning or tent 
Of Qther. similar construction Qf a temporary 
stall or scaffolding op the Highway, or 

(i�U ,tt? depo&jt o� cause to he depQ�ite4, bui�­
. �11l8 mate£l�ls. g90ds, fgr sale or other arb­
cl�� on any Higpway, or 

(j�) to IIJa·ke a te�poraltf. ��ca.Vat�pnfQr car� 
rYlng Qqt all} repalTSOr: l.mpIOVeplents to �7' 
joining buildings, and such 'permis'$i�n �b�tl 
be granted subject to the con.ditions and on 

.... pay�ent . 9f ,tlte· n�m �Q.� ot1:l�r' cll�n�es by 
iS$i,Jing permit In lh"if<)fIR�s.JP�y l>� pres�ribe4: 

-
, .... '.. 

, - . 
. . • f:-, , "  .'·I? .. ' �,:: Povided th,�*,1\o,sq�b· p�rin����Jl s��l b� v�Hd. beyond a period of one month at a time from th'e 

�1p �a.n;"wbj�h th� per�issiop.: h,s,�e.n g��uted unl��� 
ll' ��'H�w�d by -tJl�' IJlgk''/fay' A4�tpHjt{�ll�n,pr,�.q�� 

"C',,') !\'.;'q G��" Gn- -.n appli��A: pul.d� lty '1"lQ�, p�rJPA £01 �ll.G 
- :'1'.I:::·j''£;: r�Il!MI "Qf,:ttte Plfmi$siffl;l', ,, '  'c, " , � , 

p. ' -. :-:�, , :. _.;:, I'; � ', � . " ., '� I /' ;' . ,_ }" ' " -. ''' ', "' _ . .  � 1 

.' '-\'(J).:,l: 11'It_ 'p�(mjntOn( gr.�1lJ��.; , '
qnr:Jer �»iPjectiqq�} 

shall specify therein -
- , -
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(i) the time up to which the permission is 
granted; 

(ii) the purpose of such permission; 

(iii) the portion of the Highway in respect 
of which the permission has been granted� 
and shall be accompanied with a plan or sketch 
of such portion of Highway. 

(4) The person, to whom the permit has been 
issued under sub-section (2), shall produce the per­
mit for inspection whenever called upon to do so 
by any officer of the Highway Administration and 
shall, on the expiry of the permission granted 
under such permit, restore the portion of the High· 
way specified i n  the permit in such condition as 
it was immediatelv before the issuing of such 
permit and deliver -'the possession of such portion 
to the Highway Administration. 

(5) The Highway Administration or the officer 
issuing the permit  under sub-section (2) shall 
maintain a complete record of all such permit 
issued, and shall also ensure in every case at the 
expiration of the period up to which the permis-
sion under a permit is granted under that sub-
section that the possession of the portion of the 
Highway in respect of which such permission was 
granted has granted has been delivered to the 
Highway Administration. 

25. The Highway Administration or the officer autho­
rised by such Administration in- this behalf may, 
having regard to the safety and convenience of traffic 
and subject to such conditions as may be prescribed 
and on payment of prescribed rent or other charges 
grant lease or licence of highway land to a persoll 
for temporary use; 

. 

Provided that no such lease shall be 'Yalid for 
more than five years at a time from the date on which 
such lease has been granted unless renewed by the 
Highway Administration or such officer. 

• 

Grant of 
lease or 
licence of 
highway 
larid for 
temporary 
use. 

26. (1) Where the Highway Administration or the Removal of 
officer authorised by such Administration in this behalf unautho-
is of the opinion that it is necessary in the interest rised oecu· 
of traffic safety or convenienee to cancel any permit paboa- • 
issued under sub-section (2) of section 24, it may. 
aftertccording thc, reasonS in writing for doing so. 
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cancel such permit and, the.reupon, the person to 
whom the permission was granted shall, within the 
period specified by an order made by the Highway 
Administration or such officer restore the portion of 
the Highway specified in the permit in such condition 
as it was immediately before the issuing of such permit 
and deliver the possession of such portion to the 
Highway Administration and in case such person 
fails to deliver such possession within such period. 
he shall be deemed to be in unauthorised occupa­
tion of highway land for the purposes of this sect ion and section 27. 

(2) When, as a result of the periodical inspection 
of highway' land or otherwise, the Highway 
Administration or the officer authorised by such 
Adminisiration in this behalf is satisfied that any 
unauthorised occupation has taken place' on hig­
hway land, the Highway Administration or the 
officer so authorised shall serve a notice in a 
prescribed form on the person causing or respon­
sible for such unauthorised occupation reEIUlring 
him to remove such unauthorised occupation' and 
to restore such highway land in its original con­
dition as before the unauthorised occupation within 
the period specified in the notice. 
(3) The notice under sub-section (2) shall specify 
therein the ,highway land in respect· of which such 
notice is issued. the . period within which the 
unauthorised occupation on such land is required 
to be removed, the place and time of hearing any 
representation,· if any, which the person to whom 
the notice is addresse4 may make within the time 
e.pecified in the notice and that failur� to cc;>mply 
with such notice shall render the person specified 
in the notice liable to penalty.· and f s,ummary 
eviction from the highway land in respect of 
which s�ch notice is issued, under sub-s;ection (6). 

(4) The service of the nO�ic
. 
e

. 
under sub-section 

(2) shall be made by dehvenn� a copy thereof 
to the person to whom such notice is addressed 
or to his agent .. orother pers�n o�"his,,;behalf or 
by l.egistered ,P,?st !l4dr�ssed t.o the ·p�rson to 
whom snch notIce 18 addressed and an acknowle­
dgment purporting

. 
to be signe4 by such person ., ' ot', l1is "gent or other'porson'on !iIS . :p�h.lr (i)t an 

endorsement by a postal mploye6 tJIat ·.uch 
person or his agent or such other person on his 

. behalf ha.·rerued to take delivery ·.may b.:: dee· 
" 1  ," mcd�··to be· prima,: faeieJr-o.9f��r 8erviee·� . . �";'. 

'.,' .ii::t,,: 
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(5) 'Vhere the service of the notice is not made 
in tnc manner provided under sub-section (4), the 
contents of the notice shall: be advertised in a 
local ·newspaper for the knowledge of the person 
to whom the notice is addressed and such adver­
tisement shall be deemed to be the service of 
such notice on such person. 

(6) Where the service of notice under sub-section 
(2) has been made under sub-section (4) or sub­
section (5) and the unauthorised occupation on 
the highway land in respect of which such notice 
is served has not been removed within the time 
specified in the notice for such purpose and no 
reasonable cause has been shown before the Hig­
hway Administration or the officer authorised by 
such Administration in this behalf for not so 
removing unauthorised occupation, the Highway 
Administration or such officer, as the case may 
be, shall cause such unauthorised occupation to 
to be removed at the expenses of the Central 
Government or the State Government, as the case 
may be, and impose penalty on the person to 
whom the notice is  addressed which shall be five 
hundred rupees per square metre of the land so 
unauthorisedly occupied and where the penalty 
so imposed is less than the cost of such land, 
the penalty may be extended equal to such cost. 
(7) Notwithstanding anything contained in this 
section, the Highway Administration or the officer 
authorised by ruch Administration in this behalf 
shall have power without issuing any notice under 
this section to remove the unauthorised occupa­
tion on the highway land, if such unauthorised 
occupa,tion is in the nature of-

(a) exposing any goods or article-

(i) in open 'air; 'or 

(ii) through temporary stall, kiosk, booth or 
any other shop of . temporary nature, 

.0» co-nstruction or erection • .  whether temporary 
, or j �rmanentJ or 

f . (c)" trcsspass 'Or :other .authorised occupation 
which can' be retnoved easily without use 'of any 
machine or other device, 
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and in removing such occupation, the Highway Admi­
nistration or such officer may take assistance of the 
police, if necessary. to remove such occupation by use 
of the reasonable force necessary for such removal. 

(8) Notwithstanding anything contained in this 
section, if the Highway Administration or the 
officer authorised by such Administration in this 
behalf of the opinion that any unauthorised occu­
pation on the highway land is of such a nature 
that the immediate removal of which is necessary 
in the interest of--

(a) the safety of traffic on the Highway; or 

(b) the safety of any structure forming part of 
the Highway, 

� 

and no notice can be served on the person responsi­
bIe for such unauthorised occupation under this sec­
tion without undue delay oYting to his absence or for 
any other reason, the Highway Administration or the 
officer authorised by such Administration may make 
such construction including alteration of any construc­
tion as may be feasible at the prescribed cost neces­
sary for the safety referred to in clause (a) or clause 
(b) or have such unauthorised occupation removed in 
the manner specified in sub-sectien (7). 

(9) The Highway Administratio n or an officer 
authorised by such Administration in this behalf 
Shall, for the purposes of this section or section 
27, have the same powers as are vested in a civil 5 of 1908. 
court under the Code of Civil Procedure, 1908, 
while trying a suit, in respect cjf the following 
matters, ilamely:-

(a) summoning and enforcing the attendance of 
any person and examining him on oath; 

(b) requiring the discovery and production or 
documents; . 

(c) issuing commissions for the examination of 
witnesses; and . 

. 

. . 

(d) any other matt�r which may be prescribed. 

-aad" any. proceeding' before such Administtatioft or 
·ofIicer shall be deemed to be . judicial' proceeding 
within the meaning of sections, 193 and 228, and for 
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45 of 1860. the purpose of section ]96, of t�e Indian Pena] Code 
and the Administration or the officer shall be deemed 

2 of 1974. to be a civil court f or t he purpose s  of  section 195 and 
Chapter XXVI of the Code of Cr iminal Procedure, 1973 
27. (1) Where a Highway Administration or the officer Rec overv 

authori sed by such Administ ration in this hehalf of cost of 
has removed any unauthorised occupation or made removal of 
any construction including alteration of construc- unautho­
tion in respect of any unauthorised occupation or rised aceu­
lepaired any damage under sub-sect:on (2) of sec- pat ion 
tion 36, the expenditure incurred in such removal a nd fine 
or repair together with fifteen per cent. of addi- imposed .. 
tional charges or any fi.ne imposed under this Act 
shall be recoverable m the manner hereinafter 
provided in thi s section. 

(2) The Highway Administration or the officer 
a uthorised in this behalf by such Administration 
shall serve a copy of the bill in the prescribed 
form indicating therein the expenditure , ad d itional 
charges or fine in rec overable under sub -section 
(I) on the person from whom such exp�nditure, 
add itional char ges or fine is recoverable and the 
provisions of section 26 relatin g to the 
service of notice shall apply for the service. of 
copy of the bill under this sub-section as if for 
the word "notice" the word "bil I" has been substi­
tuted in that section. 

(3) A c op y of the bill referred to in sub-section 
(2) sha ll be accompanied with a certificate issued 
by the Highway Administration or the officer au-
thorised by such Administration i n  this behalf and 
.the am ount indicated in the bill s hal l be the COn-

. elu sive proof that, such amqu nt is the .expenditur� 
ac tuall y incurred for all or any . of the purpo se 
referred to in sub-sect ion '(I) as indicated in the bilL 

(4) Where .a Highway Administration or the officer 
authori sed i n  this behal f  by such Administration 
has removed any unauthorised occupation or made 
any construction including alteration of construc­
tion in respect of a ny unauthorised occupation or 
repaired. any damage under ��b-section (2) of sec­
tion 36, the material, if any, recovered as Iii result 
of such removal, construction, al terati on or repair 
shall he retained. in.: p�sses$ion of ·the Highway 
Administration or such officer till the payment 
or ,the bill. in respe.ct tber�Qf s�rved uQ,der.. sub-·,� 

··section (2) and 9D:payment . of> such bill ·&ueb., 

• 

• 
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material shall be returned to the person entitled 
Jor the materia1 . but in case of the failure of 
luch payment within tbe time specified for , the 
'pa}roent in the bill, the material may be sold by 
auction by the Highway Ad ministration or such 
officer and after deduction of the amount payable 
under the bill ·from the proceeds of the ' auction, 
the balance, if any, shall be returned to the per­
Ion entitled therefor . 

(5) In case where the proceeds of the auction 
under sub-section (4) is less than the amount 
reco.verable under the .bill referred to in that 
sub-section, . the difference between sucb proceed& 

. and the amount so recoverable or where no such 
auction has been mad e ,  the amount recoverable 
under the bill shall , in' case of ' failure of the 
payment within the time specified in the bill, be 
recoverab�e a. the arrears of land re,venue . 

, CHAPTER 
'
IV. 

' . 

• CONTROL OF ACCESS TO THE NATIONAL HIGHWAYS 

RiJht of 28. (1) No person shall have right of " acceSI tQ 
access . t Highway 'either through any v,ehicle or on foot by 

a group of 'fi!e or more . persons except permitted by 
the Highway Administration either generally crl spoci-

fically in the manner specified in section 29. ,. 

(2) . The access to a Highway under sub--section 
'(1) . shall be subject to the . guidelinea and instruc­
tions issued .by the Central Government from timc 
to time . .  ' ; "  

.. , 

'
; i .� (� " The lfighwar Administrati?n may, of notifica­
" ' tlon m the� Official Oazette� �clarc a Highway or 

" a"ny portion' thereof ' to 'be 'limite\[ for access in 
the manner as specified in '  suCh -notificatiOn and 
may a1so impose any restriction or control oa 
luch access to, from or across such Highway as 

" 1 fspeciiCd ia , diat ,aotifica\jOI1; ; " . .  . 'If " - " '  
, .� _ ...... _ ;  � \," ,,- ,� ., _. ; '" > J. , 

:J!roced.,. fer �, 29. ' .It ". '  • .-1 . pennissioD' .nder «fi1tb-scetioD 
,..-missioa ' Jl} ot�'C!n 2L _�hbO'ai.en bf is&uiDI , IWtifiGati�n 
to access m t�; ,Q"l GueUC rq, s.eb . purpou : aDd .�lfic 
lo Hi.hwaJ. permlss, •• , . •  ,chr .A:bat , s.b-alct� • .  shan. 'be. /,IIYen 

lD the manner spcciied hll'.illaftcr ander this sectioll. 

- , .F :(4} Aw. :ifersOil .e&ir�":i : .I ;o.btMajilt apecific 
'.� ;,�o�".If�·,to;�"seeQoJl ,,),maJ:;,lIaato 

• ,, "' , )" ... 0. . ... , .. ' :qJj;j ;ti,j",:.lt ' .t,.:: ilf,,:,; 7· 'f>" .[;;'I'�(; ;. ,al'�J:4,i11 
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an application in the prescribed Cora to the Highway 
Administration specifying therein the meant of 
_ccess to whieh such pennission relates and shall 
,also be :accompanied with such fee, as may be 
prescribed and the Highway Administration shall. 
after considering the application either give the 
permission with or without the terms and condi­
tions as may be prescribed or reject the applica­
tion as it  may deem fit. 

0) In c a s e. where the perrolssion haa been �iven. 
in respect of the applicatioa made under s ub-Icc­
tien (2), the person to whom 'luch permission hal 
heen given shall obtain the licence from the 
Highway Administration in the prescribed form 
enumerating therein tb.. terms and conditions, if 
any, subject to " hich such permission has been 
siven, and such permission shall be renewed after 
luch period a.nd in such manner al may -.. 
pI.termed. 

(4) If any penon contravene. the provisions or 
'\Jp.,acction (1) of sC(:tion 28 � violates any term. 
an4 c()Bdition� iubjctt t. ,.hicl1 pelSlissioB lia, beCll 
given under sllb-�ec*ioD (2) 'incIlJ4ing non-renew"l 
of licenco obtained under 5ub;'sectioD (3), hi. 
a� .. & to hijhway under t�e permission under 
Iqb., �e.Ctio 

.
. n 
.
. (i) or lll�scction (3) as the ca.e 

In&y ''be, �lt�n � dCe.Jned to � unauthori.e4 ae­
CH-' and the Highway Adm"inittratioD or tbe officer 
811thoriHd by luch Administration shall have the 
BOWitC O remo,c s'!ch .�esl ia4 ,.ere neconary. 
t�e, , .  "ay Mml"i�tr.�io. gr ��� officer may 
�# ,1, e n�ea,�tJ -fOlpe Wit. ti. aMlstance of �h. 
pqf1QC to. r_o,. . ,uef-" .I;C� •• 

, ;1' ' J� '. 

(� JftniIe an _it ... . ness is -�,*.dt tb al-
t�aat" aoClala; .... Q;�io ti_ �tUndf" ball aqt .. 
allfeasonablJ diltant fro . .. ...... aoo .. .  

• 

• 
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CRAnER v 
REGULATION OF DIFFfRENT TYPES OF TRAPFIC ON NATIONAL 

HIGHWAYS 

31. (I)  Notwithstanding 4\nythinl cpnt.ineG in this 
Act, the Hi.hway AdllliQistr�tion slliall have the 
power to regulate and control the plying of vehi­
cles on the Hi.hway (or tfte proper managemont 
.thereof. 
(2) If at any time th- Hip,"" Administration 
i$ sati.fi�d on the infomaation recoiv.eO � it or 
otherwise that a ny Hiabwa, within i-. juritdictioD 
or any part thereof is or .al become CODlested or 
unsafe for vehicular or peOostriatJ trat8c by rea­
$QIl of d&m"ae or other .. wi8e, it m-a,. �ither close 
the Hiab.y or suob ;P.,t ,tb.r.of to .11 traffic 
or to .-ny Ola.s of ' traffiC or r�la'e 'h.. number 
,alld �$d of veohic�s to '" \lse.d , Qn ,the Hiahway 
or such part tbereot, as the case •• ., bc. in the 
manner a5 it may deem fit . 

Highway 
Adminis­
tration to 
reiulate 
traffic when 
Highway 
deemed 
unsato. 

,ProlaibiCiM 
of 11" :oC 
heavy yobi .. 
elcs on eft­
tain Hiah- . 
"ay5. 

TemporafJ 
clOlwc or 
traffic oa 
Hi,llway. 

Permanont 
closare or 
Hi,h •• ,_ 

" , 1  
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such notice in at least two newspapers , one of 
which shall be in the local language of the area 

. through which such Highway passes and another 
shall be the newspaper being circulated in such area� 
(2) The notice under sub-section ( 1 ) sha l l  indi ­
cate the alternative route proposed to be provi-
4ed in lieu of the Highway or part thereof inten .. 
ded to be closed specifymg therein as to whether 
such alternative route shall be an already existing 
Highway or shall be newly constructed and shall 
also invite objections and suggestions from the 
persons affected on such proposal within the time 
and to be ' addressed to the officer as specified in 
such notice. 

(3) The Highway Administration shal l ,  after 
considering the objections and sugge stions, 
if any, received within the time specified in such 
notice, take decision on the proposal for closure 
under the notice and shall act in accordance witb 
such decision. . ' 

• '0-, 

35. If the Highway Administration is satisfied that 
it is necessary in the ' interest , of public safety or 

' convenience, or because of the nature of any road 
or bridge so to do, it may, by notification in the 
Official Gazette, .prohibit or restrict, subject to such 
exceptions or conditions as may be , specified in  the 
notification, tbe use of any Highway or part thereof 
by a class or classes of traffic' either gen�ra lly or 011 
specified occasion or tim-e as specified in the notifica­
tion and when such prOh ibition or restriction is 
imposed, the Highway Administration shall cause sucl1 
traffic signs to be placed or erected at suitable places. 
for ,  the convenience of the traffic as may be prescribed : 

, Provided that wh�re any p'tohibition or restriction. 
u'nder fbis section is 'to be remained fo( a period of 
one month or lt�S!!. such prohibition 'ot restriction may. 
be imposed '�ithout issuirnz D�tific�ti9n in the Official 
Gazette : . ,  ' .  -." . . 

. '  ,.�ro�ide<l Jurtht:r that , the ,prohibition or restric .. 

ti9D imposed uD,der the first pro�is9 shall be publisbed 
widdy f�r �thc �ow.cd,e ,of .the userI,J , by other possi-, 
ble meaDS. . , , ; ' : . . .  . " . '� : .. ,  ' . 

PreT •• ti(). · :5�. (iY� pOrSO�'�h�!!is ill· .;;ha�.e i�r, or in posse­
and repair S�io�;Qrf' a�, ,.e'i�le 9r , , :a.i«..at: , s�ll, wilru.IJy , or 
or da.a. DMb .. �ly, :�Ct Dr",iJJow" .uclall:, .. hlcl� . 9r ammal ... 
to Hip"a)'. "\J8e) ,�A)':14�.H t. � an)t , , :; HiP",.,), . 

• 
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(2) Where, in contravention of sub-section (1), 
any d amage has been caused to any Highway, 
the Highway Administration shall have such da­
mage repaired at its own expen ses and such 
expenses together with fifteen per cent. thereof  as 
additional charges sha ll, without prejudice to any 
other action which may be taken against the ,er­
son who has so contravened sub-section ( 1), be 
recovered from him in accordance with the provi­
sions contained in s ection 27 as if such expenses· 
and a:iditional charges were the expenses and 
additional charges recoverable under that section. 

Prohibition 37. (1) No person in charge of, or in possession of, 
to leave any vehicle or animal shall allow such vehicle or 
vehicles or animal to stand or proceed on a Highway unless the 
animals in same is under such safety control as may be prescribed . 
dangerous 
position. 

(2) Where, in contravention of sub .. section 0), 
any obstruction on the Highway is caused, the 
vehicle or animal causing such obstruction shall 
be caused to be towed away by the Highway 
Administration to remove s uch ob�truction on the 
Highway and the vehicle or animal so towed away 
shall be taken into p :>ssession by the Highway 
Administration and shall be handed OVer to the 
owner thereof in the manner, by payment to the 
High way Administration, the expenses incurred in 
such removal, as may be prescribed. 

(3) In case where the expenses in respect of the 
vehicle or animal taken Into possession under 
sub-section (2) have not been paid in the manner 
prescribed under that sub-section, the Highway 
Administration shall sell such vehicle or animal 
by auction and the proceeds of the auction shall 
be the property of the Central 'Oovern.ent. 

(4) Any persoD who has UIla1t1horised occupation 
on a �ighwa y land, �ball . be �ummarily evicted �y 
the �lghwa1 Aclmlll1strauon in. . the man:�er Sp�Cl­
fied In sectIon 26 for removal of _uthorIsed 
occupation and shall be liable to fi�e imposed by 

- the Highway Administration- whick sbJt41- Dot be 
less th�'Il fiVe hundred rapees pet B.quam tJleke oC 
the Una\itborise<tly octupJec1 t;aq4 by him but whicb 
may be extended to ' Ile' tost of saeh laild. 

J I " - . 
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CHAPTER VI 

REGULATION OF CONSTRUCTION ON HIGHWAY LAND FOR PUBLIC 
UTILITIES, DRAINS, ETC. 

Construction 38. (1) Notwithstanding anything contained i n  any 
on highway other law for the time being in force. no person 
land. other than a Highway Administration or a person 

authorised by such Administration in thi s  behalf 
shall construct) install, shift, repair, a lter or carry any 
poles,  pillars , advertisement towers, transformers, 
cable wire, p i pe,  drain, sewer, canal ,  rai lway l ine) 
tramway, telephone boxe s ,  repeater s tat i o n ,  s treet, 
path or passage of any kind on highway land or 
across ,  under or over a ny Highway except w i th the 
prior perm ission in wri ting of the Highway Adminis­
tration fo r such purpose. 

(2) Any pers on who intends to obtain the permis­
sion under sub-section ( 1) shall make an appli­
cation in the prescribed form to the Highway 
Administration containing therein the purpose 
and period of occupancy of Highway, location 
and part of the Highway to be occupied, method 
of execution of work, period of construction and 
method of restoration of such part of the Highway.  

(3) The Highway Administration shall con sider 
the application made under sub-section (1) and 
if it is satisfied that there is no alternative other 
than the Highway in respect of which the perm­
ission is sought under the application where the 
land can be found to locate the public utility, it 
may give permission in writing as sought in the 
application : 

Provided that while giving such permission, 
the HiBhway Administration may impose such. 
conditions as it may deem fit to protect-

(i) the Highway from damage;  and 

(ii) ,  the traffic on the Highway from obstruc-
tion, , 

, and m�y also impose such fees and other charges 
a,s .may be prescribed on the . person to whom 

" �uch p�rmissioJl is given, ill rC,spect of any land 
fOrpli�i part Qf the. Highway" occupied or applied, 

to the proposed worK or  construction under 

• 
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Permission and also impose on such person the 
expenditure, if any, i ncurred by the Highway 
Administration for repairing any damage-caused 
to the Highway by laying or shifting of any 
struc�u�e, article or equipment under the 
permiSSIon . 

(4) If any person, in contravention o f  sub-section 
( 1 ), makes any constructi on or carries out any 
other work, the Highway Adminis tration may ,  at 
its own expenses , cause such construction or 
other work to be removed from the Highway 
and resto re the Highwa)' in the condition as it 
was immediately before giving permission for such 
construction  or other work under sub�section (3) 
and s uch expenses together with fifteen per cent. 
thereof as additional charges and fine imposed by 
the Highway Administration taking into account 
the nature of the damages caused by such 
constructio n  or other work. which shall not be 
less than five hundred rupees per square metre of 
land used for such construction or other work, 
but shall not exceed the cost of  such land,  shall 
be recovered from such person in accordance with 
the provisions contained in section 2 7  as if such 
expenses,  additional charges and fine were the 
expenses, additional charges and fine recoverable 
under that section.  

CHAPTER VII 
OFFENCE AND PENALTY 

39. ( 1 )  If any person , who has been evicted from Offence and 
any unauthorised occupation on a highway land pellalty. 
under this Act, again occupies any highway -land 
without permission for such _occupation under this _ 
Act, he shall be punishable with imprisonment for a 
term which may extend to' one year, or with fine which 
shall not be less than one thousand rupees per square 
metre of so occupied highway land but which - shall 
not exceed two t imes the cost of  such highway land, 
or with both.· . . 

(2)' Any court, convicting a perso� under sub­
section ( 1 )  • .  may make an order for evicting .that 

- person from such occupitd highway land summar­
ily and he shall be liable ' to such niction 
without prejll;dice to' ·any ot�er action - that· may 
be taken against .him. ' ' -- ' . " . '  . .  
(3) Notwithstanding anything _ .  contained in the ' 
C()de ·of - C�miftal . Pr()ocdurt,,.:. - 1973,': ,lb •. · .. ¢fen.�. 
punishable under sub-section ( I )  shall be cog­
aizable. 
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Right of 
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to take as­
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titioner. 

Finality of 
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Duty of 
village 
officials . 

CHAPTER VIII 

MISCELLANEOUS 

40. A person preferring an appeal to the Tribunal 
under this Act may either appear in person or take 
the assistance of a legal practitioner of his choice to 
present his case before the Tribunal . 

41 . Save as otherwise expressly provided in th is Act" 
every order made or any action taken by the High­
way Administration or the officer authorised i n  this 
behalf by such Administration or  every order passed 
or decision made on appeal under this Act by the 
Tribunal shall be final and shall not be called in 
question in any original suit, applicat ion or  
execution proceeding and. no  injunction shall be gran­
ted by any court or other authority in respect of any 
action taken or to be taken in pursuance of any 
power conferred by or under this Act to the Highway 
Administration or Tribunal. 

42. Wherever any village headman, vil lage accoun­
tant, village watchman or other village official, by 
whatever name called, becomes aware of any offence 
involving unauthorised occupation, damage or destruc-
tion o f  the highway land, he shall forthwith infor m 
the nearest police station or the nearest Highway 
Administration or any officer authorised in this behalf 
by such Administration, the commission of such 
o lfence and shall also be duty bound to assist the 
Highway Administration and its officers in prosecuting 
the offender of the offence. 

Conduct of 43. The Highway Administration or the officer au­
inquiry. thorised in this behalf by such Administration shall, 

if he desires to make any inquiry for the purposes of 
tbis Act, make a summary inquity in such manner as 
may be prescribed . 

Presiding 
Officers 
and em­
ployees of 
Tribunals, 
etc.� to be 
public 
servants 

44. The Presiding Officer and the officers and other 
e,lllployees of the Tribunal, the officer or officers consti­
tuting the highway administrtion and ,any other officer 
authorised by such Administration under this Act, 

sbaU be deemed when acting or purporting to act in 4S of 1860 
pursuance of any of the provisions of this Act, to 
be public servants within the .meaniog of section 21 
of · the Indian Penal Code, 

, , , 

Protection 45. No S'u'tt, , pros'ecudon ' or 'other flegal proceedingft 

• 

• 
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good faith. 
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shall lie against the Central Government or the Pre­
siding Officer of the .Tribunal .or any o,ther. officer ;',of 
the Central ·Government or an officer or , employee , .or 
the 1;ribunal or the officer of officers constitnting. :the 
Highway A dministration or any other officer authorised 
by such Administration under this Act or any other 
person, for anything which is in good. faith done 'Or 
intended to be ' done under this Act or the rules 
made therel,lnder . 

" '  . . :: 
46. ( 1  ) Where an offence punisq�ble under this Act 
has been committed ·by · a c()mpany� ·every petson Who, 
at the time the . offence was committed, was in charge 
of, and was responsible to,: the company for the con­
duct of . the business of the company, as well as the 
company, shall be deemed to be guilty of the offence 
and shall be liable to be proceeded against and'puni­
shed accordingly : 

Provided that nothing contained in this · sub1-setj� 
tion shall render any such person liable to any puni. 
shment, if he proves that the offence· was co�mitted 
without his knowledge or that he had exercised all 
due diligence to prevent the commission ofstfch oifence, 

� . 

. (2) Notwithstanding anything containea.' hf �uo'."..' '
" . section 0), where ' any offence punishable ' < under' 

this Act .has been committed by a company and 
it . is . proved tha.t ·the . offe�ce h8:s · :been ,.c()Jp.mi�ted 

, WIth the consent Q.r · conmvance of, Qr �s a ttn bu-
. table t o, any neglect 'on the ' part of 'any . director" 
manager, secretary or other officer of the ' company, 
such . director" manager, secfF,tary or other officer 

. �hag also h,e" ��em.�d to be' guilty or HUl� �n-ence 
and shall be lIable to be proceeded agamst and 

' "  , punished a,?cordingty. , . ,  . , , ' , .  i.  , • 
' . .  \-

Explanation.-For 'the purposes of ' tbifli;.�iction,-
�, 

• " o( , • •• 'J : '.� .. , "  .... ). l :' " . 

\. , ,��( �'compa�y" �mean5-���) 99i. ,'�g;t�I'��� : "  and 
Includes a firm or other association: of IndlVIQuals; 

' and c:! :- ;; i  ' ' ., ", ': �i �'{"!:: " ; ,  
'; :-:;�>' : � ." , '  l i '  " ". ,' r_� ; " " 'C ; '0; .. ) ": T·(}!:\: �: . 
, .:, � . �b) . �directo"'''::)� iiJ:l"JI'ctauoa,:., adi.ti· .,ans a 
� ,(; .? p�r�J?�r :i� ��'1!.fi,l.:� . . �' : .  ,: , Ki l . ; , ,i c" k:(;; {:;\/ 
: �. ;: - :� \.:\, ,:. , , ' -::�' \ :: : ; � � �: :�., -: " : > l," J� ' .. -.v 4'le.::(}:" ,: � ��i£ri�; :" '�;::'.�.'\� 
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47. Save as otherwise provided in this Act, every 
notice or bill issued or prepared under this Act may 
be served or presented in such manner as may be 
prescribed . 

Procedure 
for service 
of notices. 
etc. 

48. The provisions o f  this Act shall have effect Act to have 
notwithstanding anything inconsistent therewith con- overridi ng 
tained in any other law for the ti me being in force effect . 
or in any instrument having effect by virtue of any 
law other than this Act.  

49. ( I )  If any difficulty arises in giving effect to the Power to 
pro v isions of this Act, the . Central Government may, remove 
by order published in the Official Gazette, make such difficultie s. 
provisions . not inconsistent with the provision� of this  
Act, as ap pear to i t  to be necessary or expedient for 
removing the difficulty : 

Provided that no such order shall be made 
under this section after the expiry of three yea rs from 
the Commencement of this Act . 

(2) Every order made under tb is section shall be 
laid, as soon as may be after it is made, before 
each HOuse of Parliament . 

• 

50. ( 1)  The Central Government may, after previous Power ' to 
publication, by notification in the Official Gazette, lLake rules . .  
make rules for carrying out the purposes of this Act. 

(2) In particular, and without prejud ice to the 
generality of the foregoing power, such rules may 
provide for all or any of the following matters, 
namely : -. 
(a) the manner of exercising powers and discharge 
functions under sub·section (3) of section 3; 

(b) . the salary, allowances and other conditions 
of service of the officers and employees of a 
Tribunal under sub-section (3) of section 9; 

(c) the salary and allowances payable to, and the 
other terms and conditions oC service of, the 

, Presiding Oflicer o� ,� 1'�ibunal under section 10; 

(d) the procedure for the i nvestigation of mis­
behaviour or incapacity of the Presiding Officer 

; of-a:-Tribunal. undcr. ,su}).se.etion (3) of section 1 2; 
(e) the financial and administrative powers of the 
Presiding Officer of a Tribunal under section 13; 

I 

• 
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(f) the additional matters in respect of which the 
Tribunal may exercise the powers of a civil court 
under cia.usc (h) of sub-section (3) of section 16; 

(g) the manner for maintaining the records of 
the Highway Adminis.tration in which the lands 
are shown and the manner of proving claim for 
correction of such records under sub-section (2) 

·of section 23; 
(h) the conditions subject to which, the rent and 
other charges on payment of which and the form 
in which permit may be issued for grant of per­
mission under sub-section (2) of section 24 ; 

(i) the conditions, payment of rent and other 
charg�s for grant of lease o r  licence of highway 
land under section 25; 

(j ) the form of notice under sub-section (2) 
of section 26; 

{k) the feasible cost for making construction 
including alteration of any construction under 
sub-section (8) of section 26; 

(I) the additional matter in respect of which the 
Highway Administration or an o fficer authorised 
by such Administration in this behalf may exer­
cise th� powers of a civil court under clause (d) of 
sub-section 9 of section 26; 

(m) the form of the bilI under sub-section 
-2 of section 27 

(n) the form (')f application, the fees to be 
accompanied therewIth and the terms and condi­
tions for permission · u·nder sub-section (2) of 
section 29; -

{o) the form o(licence, the period and the manner 
·of renewal of such licence under sub-section (3) 
-of section 2 9; 

(p) the limit of laden weight and the pIovisions 
'Subject to which the plying of vehicles may be 
prohibited or r�strictecl llnde-r seetion 31; ... 

' '' . ' ' -, :" ? ,0 " .' �.',:: J .... ��� ' � ;.:; " 

• " "  h � '-: • • •  

. (q) the traffic signs to be placed or erected under 
section 35; 
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(r) the safety and control for a l lowing any vehic le 
. or animal to stand or proceed on a High way un­
.:der sub-section ( 1 )  of section 37; 

(s) the manner of hand ing over the ve hicl e  or 
!lnimal to the , owner and payment of expenses 
Incurred in the removal of such vehicle or animal 
under su,b-section (2) of section 37; 

(t) the form of application under sub-sec t i on (2) 
of section 38; 

. 

(u) ' the lees and other charges to be imposed un­
der sub-section t3) of section 38;  

(v) the manner of summary inquiry under section 43; 

(w) the manner of service or presentatio n of noti­

ce or bill under section 47; and 

(x) any other matter which is required to be ,  or 
. may be, prescribed. 

(�) Every. nile made or every notificat i o n  issued 
'
. 'by the Central Government ,under this Act shall 

be laid, as soon as may be after it is made or 
issued, .before each House of ParlialJ1ent , while 

·. it �s jn session, for a total period of thirty days 
which may be comprised ' in one session or in two 
or more successive sessions, ,and if, before the 
expiry of the session immediately followin g the 
session or the successive se'Ssions aforesaid, both 
Houses agree in making any modification in the 

j .  rule or notification or ,both Houses agree that the 
rule or notification should not be made or issued, 
the rule or notification shall thereafter have 
effect � only in such modified form 'or ' be of no 

, ;' effect, as' the case may be; so,  however, that any " such , tif8dification '  or a'nnulment shall be without 
prejudice to the validity of anything previously 
done under that rule or notification . . , - ' . l .  :. '0 ' , r  .: } " ' 

:. . � \ F '  ti l . 
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