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NOTIFICATION

®No.H. 12017/55/2003-LID/28, the 30th July, 2003. The following General

_ Acts are hereby published for general information :

R. Lalthazuala,

Deputy Secretary to the Govt. of Mizoram,
Law and Judicial Department.

THE CONTROL OF NATIONAL HIGHWAYS (LAND AND TRAFFIC)

ACT, 2002 :

AN
ACT

to provide for control of land within the National
Highways, right of way and traffic movin‘g on the
National Highways and also fer removal of unautho-
rised occupation thereon: S

It is ehacted by Parliament in the Fiﬁy-thiidi Year of
the Republic of India as follows :— _

CHAPTER I
PRELIMINARY

1. (1) This Act may Be called the Control of Natio-
. nal Highways (Land apdTraffic) Act, 2002.

(2) It extends to the whole of -,

8}

Short title,
¢xtent and
sommence-
ment.



Fx—181/2003

Definitions.

2.

(3) Tt shall come into: force cn such date as
the Centrai Goverament, may, by notiication in
the Official Gazette, appoint; and different dates

y be appointed for different provisions of
thiS“"Act‘:

In this Act, unless the context otherwisz requires,-

(afj appomted day , in relation to a Tribunal,
eans the date on which sueh Tribunal is estab-
éd’ unigér: silb-section’ (1) of: seetion 5:

(b) “building” means any work of construction
done inany manner by use of any material and
intludes a farm building for agricultural purposes,
plifith, doorstep, wall, drain, advertisement board:
and other things fixed with such building:

(c) “construct”, with its grammatical variations,
in relation to a building, means to construct,
reconstruct, erect, re-erect, extend or alter struc-

‘turally a building;

(d) . “cost of land” means the market value of the
land as determined by the -competent authority

‘of the State ‘Governiment

appointed for such
may be;

(e) nghway means a National Highway de-
clared as such under section 2 of the National
Highways Act, 1956 and includ:s any Expressway
or Express nghway vested in the Central Govern-
ment, whether surfaced or unsurfaced, and also
includes—

@), _all lands appu(tenant ‘to the Highway,

whether demarcated. or not, acquired for the.

purpose of the Highway or ‘transferred for
such purpose by the State Government to
_ the Centtai G'evemmpnt,

(u) all bndges, cuIverts, tunnels causeways,
carriageways ‘ang gﬂ;ar structures constructed
on or across,. thway, and

ili mg? fences, posts, paths,
trd “Stotfe 'and Other
eéésb ey a'ﬂd “hiaterfals -on ‘such

ER £ P ,5‘,3

48 of 1956.
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(f) nghway Admlmstratlon means the
Highway Admmlstratlon establlshed under
secfion 3;

(g) “highway land m:ans the land of which
the Central Government is, or is deemed to
be, the owner under . sub-section - (1)
of section 23; ’

(h) “land” includes bznzfits arising out of
land and things attached to the earth or per-
manently fastened to anvthlng attached to
the earth;

- {i) “meapns of access” means any psrmanent
means of access, whether -private or public,
for vehicles of any kmd

(j) “premises” means any land or building
or part of a bmldmg and mcludes— '

(1) the garden grounds and outhouses
appertaiinz to such buﬂdnng ‘
bm}dmg, and

(ii) any fittings affixed to such building or
part of a building for the more beneﬁmal
cﬁjoyment thereof;” ,

(k) - “prescribed” means prescnbed by rules
made under thlS Act;

(). “Tribunal” ineans the Nanona,l }-Ilgpwa
Trnibunal estabh‘sheg} under sub sectlon 1)
‘of section 5 ' »_ :

(m) unamhons=d gcpupanon means any

occupation of the highway land ‘without
. Mpermlssmn under -this- Act fpr suc.lp puvpose
Co y a person who——~ P o

~(1) is trespasser on the nghway, or

- 7(ii)  far the timesheing: is paying er is liable
40 Ry t?thzi m’gﬁn b I ﬂ%ggﬁﬂf éﬁﬂ of

the 3unx of the pluaisesAn-8” Ky, or
- 2 = o vﬂex o ot
, (m) ki n or olherwnse o
‘“ J"vﬁ%v, M "4 4 L - ’ :" ;”{ ;
.'vn;»s‘ 4 r" h»d@ Mg

gy Wcm qf:'danx qus on

a Mmya
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(v) is a licensee of any premises on a Highway
for its possession; or

(vi) is liable to pay damages to the owner of
any premises on a Highway for the use or
possession of such premises;

(n) *“vehicle” means a barrow, sledge, plough,
drag and any wheeled or tracked conveyance of
any description capable of being used on a

Highway.

CHAPTER 1I

ESTABLISHMENT OF HIGHWAY ADMINISTRATIONS AND

3.

TRIBUNALS, ETC.

(1) The Central Government shall, by notifica-
tion in the Official Gazette,—

(a) establish, for the purposes of this Act, a body
or authority consisting of one or more officers ofy
the Central Government or the State Government
to be known as Highway Administration to exer-
cise powers and discharge functions conferred on
it under this Act; and

(b) define the limits of the Highway within which,
or the length of Highway on which, a Highway
Administration shall have jurisdiction:

Provided that the Central Government may, in
the notification issued under this sub-section ot
by any general or special order, impose any con-
dition or limitation subject to which a Highway
Administration shall exercise powers and discharge
functions conferred on it uynder this Act.

(2) The Central Government may establish one
or more Highway Administrations for a State or
Union territory or for a Highway wunder sab-
section (1). : o -

(3) Subject to the provisions of this Act, the

Highway Administration shall exercise powers and
discharge functions conferred on it under this Act.
in such manner as may be prescribed.

& A Highway Adm'ihist‘ravtion. ohall .,cxeréi-so powers

and discharge functions throughoat its jurisdiction
specifiod under this; Act subject to euch conditions

Establish-
ment of
Highway
Adminis-
trations.

Powers
and faac-
tions of



Term of
office

Staff of
Tribunal.

5 Ex—181/2003

or limitations as may be imposed by the notifica- Highway
tion issued under sub-section (1) of section 3 and Adminis-
by any general or special order made in this be- tration.

‘half by the Central Government.

(1) The Central Government may, by notification Establish-

in the Official Gazette, establish one or more Tri- ment of

bunals to be known as the National Highways Tri- Tribunal.
bunal, 1o exercise the jurisdiction, powers and

authority conferred on such Tribunal by or

under this Act.

(2) The Central Government shall also specify,
in the notification referred to in sub-section (1)
the limits of the Highway within which, or the
length of Highway on which, the Tribunal may
exercise jurisdiction for entertaining and deciding
the appeals filed before it. _

(1) A Tribunal shall consist of one person only Composi-
(hereinafter referred to as the Presiding Officer) tion of
to be appointed, by notification in the Official Tribunal.
Gazette, by the Central Government.

(2) Notwithstanding anything contained in sub-
section (1), the Central Government may autho-
rise the Presiding Officer of one Tribunal to dis-
charge also the functions of the Presiding Officer
of another Tribunal.

A person shall not be qualified for appointment Qualifica-

as the Presiding Officer of a Tribunal unless he— tions for -
] ) : o appoint-
(a) is qualified to be a Judge of a High Court;or ment as
: , : ; Presiding
(b) has been a member of the Indian Legal Ser- Officer.
vice and has held a post not less than Grade II
of that Service.

. The Presiding Officer of a Tribunal shall hold

office from the date on which he enters upen his
office till he attains the age of sixty-two years.

9. (1) The Central Governmeat shall . provide the

Tribunal with such officers .and employees. as. that
Government thinks fit. ETReay

(2) The officers and employees of a - Ttibunal
shall discharge their ﬁ'mé&:’s under  general

- superintendence of the: P‘“m.i"s Oﬂur. ot
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‘(Ii_)v The salary, allowances and other conditions
of ‘
Tribunal shall be such as may be prescribed.

Salary and ° 10. The salary and allowances payable to, and the
allowances and other terms and conditions ;oF service including
other terms  pension} gratuity and other retirement benefits
and conditions  the Presiding Officer of a Tribunal shall be such
of service of - as' may be prescribed: :
Presiding ‘ :
Officer. ‘ Provided that neither salary and allowances
nor the other terms :and conditions of service of
the Presiding Officer shall be varied to his disad-
vantage after his appointment. |

Vacancies in 11. If, for any reason other than temprorary absence,
Tribunal. any vacancy occurs in the office of the Presiding
Officer of a Tribunal, then, the Central Goverment

shall appoint another person in accordance with

the provisions of this Act to fill the vacancy and

- the proceedings may be continued before ' the

gribémal from the stage at which the vacancy is

lled.

Resignation 12. (1) The Presiding Officer of a Tribunal may, by
and removal. notice in writing under his  hand addressed to the
Central Government, resign his office:

~ Provided that the said Presiding Officers shall.

" unless he is permitted by the Central Government,

to relinquish his office sooner, ' coatinue " to hold

office until the expiry ot three months from the

~date of receipt of such mnotice or uatil”a person

: duly appointed as his successor enters upon his
“+ - . office or until the expiry : of -his term of office,

- “~whithever is eailier. .

(2) The Presiding Officer of a Tribunal shall not
~ be removed from his office except by an order
B *ma_"cfe ‘by the Central Governmerit on' the: “ground

@ 5 inquity jmade by-d Judge of ‘a: High Court; 1n
~ which the Presi , . \
= . the ehurgés dgainst Mim and - given '@ reasonadle
£ ortunity "of being heard ‘id: répect : of . those
Cc arges. Do)
i :A3) The Central vGovernmest: may,by rules; re-
a1 gujate. the, procedure for .the: investigation of

misbehavipur or incapacity ofthe. Presiding Officer
referred to in sub-section (2). ‘



Financial  13. The Presiding Officer of a Tribunal shall exercise
and adminis- such financial and administrative powers as may
trative powers  be prescribed.

of Presiding

Officer.

Jurisdiction, 14. ATrlbunal shall exercise, on and from the appo-
powers and inted day, the JurlSdlCthIl powers and authority
authority of - to entertain appeals from the orders passed or
Tribunal. : actions (except issuance or serving of notices)
taken under Section 26, 27, 28, 36, 37 and 38
by the Highway Administration or an officer
authorised on its behalf, as the case may be.

Bar of 15. On and from the appointed day, no court

jurisdiction. (except the Supreme Court and a High Court
exercising jurisdiction under articles 226 and 227
of the Constitution) or other authority, except. the
Tribunal shall have, or be entitled to exercise, any
Jurisdiction, powers or authority in relation to
the matters specified in section 14.

L

. Procedure 16. (1) The Tribunai shall not be bound by the proce-

and powers . . dure' laid down by the Code of Civil Procedure,

of Trlbunal - 1908, but shall be guided by the principles of
~ natural justice and, subject to the other provisions

of this Act and of any rules, the Tribunal shall -
have powers to regulate iis own procedure inclu-

ding the places at which it shall have its sittings.

(2) - The appeal filed before the Tribunal under
: section 14 ~ shall be ‘dealt with by it as expedi-
~ -tiougly- as possible and endeavour “shall be

made by: it - to dispose of the appeal finally wi-
thin four months from the date of the receipt of
~ the appeal.

(3) The Tribunal shall have, for the purposes of
5 of 1908. - discharging its‘functions: uiider this‘Act, theisame
. powers as.are vested in:a . civil court - under the:
= Code of Civil Procedure,: 1908 while: trying a sult
o _'_fm respect of .the fellowing mattcrs namely-

: :»-;(a) summonmg and pnforcmg the attondanoe
o_f any person and examfn;ng him-on oath'

[

e 1 -':(6) requmng the kﬁsco%éry and productmn
e wof. dogumentsy o ut o .

(c) receiving evidence on affidavits;

x -181/2003

5 of 1908.
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45 of 1860.
2 of 1974.

(d) issuing commissions for examination of
witnesses or c¢ocuments;

(e) reviewing its decisions;

(f) dismissing an appeal or application for
default or deciding it ex-parte;

(g) setting aside any order of dismissal of
any appeal or application for default or any
order passed by it ex-parte; and.

(b) any other matter which may be prescribed.

(4) Any proceeding before the Tribunal shall be
deemed to be a judicial proceeding within the
meaning of sections 193 and 228, and for the
purposes of section 196, of the Indian Penal Code
and the Tribunal shall be deemed to be a civil
court for all the purposes of section 195 and
Chapter XXVI of the Code of Criminal Prcce-
dure, 1973.

17. Notwithstanding anything contained in any other
provision of this Act or in any other law for
the time being in force, no interim order (whether by
way of injunction or stay or in any other manner)
shall be made on, or in any proceeding relating to,
an application or appeal unless—

(a) copies of such application or appeal and
of all documents in support of the plea for
such interim order are furnished to the party
against whom such application is made or
appeal is preferred; and _

(b) opportunity is given to such party to be
heard in the matter;

- Provided that the Tribunal may dispense with the
requirements of clauses (a) and (b) and make an in-
terim order as an exceptional measure if it is satisfied
for reasons to be recorded in writing, that it is neces-
sary so to do for preventing any loss being caused to
the applicant or the appellant, as the case may be;
which. cannot be adequately .compensated in money
but any such interim order shall, if it is not sooner
vacated, cease to have effect on the expiry of a period
of fourteen days from tne date on which it is made

Conditions

as to ma-
king of in- -
terim order



Limitation.
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~

unless the said requirenients have been complied with
before the expiry of that period and the Tribunal has
continued the operation of the interim order.

18. (1) An order passed by the Tribunal under this
Act shall be executable by the Tribunal as a decre e
of a civil court, and for this purpose, the Tribunal
shall have all the powers of the civil court.

(2) Notwithstanding anything contained in sub-
section (1), the Tribunal may transmit any order
made by 1t to the civil court having local juris-
diction and such civil court shall execute the order
as if it were a decree made by that court.

19. Every appeal to the Tribunal under this Act shall
be preferred within a period of sixty days from the
date on which the order appealed against has
been made: :

Provided that an appeal may be admitted after
the expiry of the said period of sixty days, if the
appellant satisfies the Tribunal that ie had sufficient
cause for not preferring the appeal within the speci-
fied period. , :

H

Execution
of orders of
Tribunal.

Appointment 20. (1) The Highwai Administration  may, if it "

of officers
to act on
behalf of
Highway
Administra-
tion.

thinks fit after the approval of the Central Government,
by notification in the Official Gazette, appoint such—

(a) gazetted officer of the Central Government; or
(b) gazetted officer of the State Government “or

(c) officer of the National Highways Aqth rity of

India constituted under section 3 of the National

Highways Authority of India Act, 1988 or any
other authority constituted under any other enac-
tment, equivalent ‘' to -a :-gazetted - officer of the
Central Government or the State iGovernment,
. to exercise such powers and - discharge such
functions of the 'Highway Administration as’' may
. be spec'ifipd’ in the ‘notification. @ =

(2) The Highway Adthinistration may specify in
the notification under sub-section (1),” the limits
of the Highway whith or the length of the High-
. way on which'an .;ovﬂiger_’; appointed ynder'“that
sub-section shall exéréise the powers and discharge
“the ‘fgficions. -

68 of 1988.
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Delegation  21. The Coniral Govvenment may, by nouih,atlon.-
of powers. in the Official Gazette, direct that any power exercisable
i - by it (except the powers - conferred = by section 50)
under this Act shall, subject to such conditions. if
any, as may be specxﬁed in the notification, be exer-
cisable by a State Government.or any other authorlty
or an officer of the State Government as may be spe-

cified in the notification.

Power to 22. The Central Gevernment may, at any time, by
transfer notification in the Official Gazette, transfer the juris-
jurisdiction diction of a Highway Administration defined under
clause (b) of sub-section (1) of section 3 to other
Highway Administration and on the traasfer the
Highway Administration shall cease to have and such
other Highway Administration, shall, subject to the
conditions, if any, specified in the notlﬁcatlon have
all the powers and authority exercisable by the Hig-
: hway Administration .before such transfer of jurisdi-
CthI‘l

CHAPTER II1

PREVENTION .OF UNAUTHORISED OCCUPATION OF HIGHWAY LAND
. AND THEIR = REMOVAL ‘

- Highway ~23. (1) All lands formmg parts of a nghway Wthh N
land to be vest in the Central Government or which do  not
deemed as already vest in the Central Government but have been =~ -
property of acquired for the purpose of Highway shall, for the

Central - purpases of this Act, and other Central Acts, be dee-
Government. med 10 be the-property “of the Qeqtral Government

as owner thereof : 7

[SESER 3 .
FXE s I,L"x.«

(2) Tha nghway Admlm&tratlon sha,ll cause to be

- maintaingd a recerd in the prescribed manner in
.which the particulars of the lands, relating to the

. Highway, of which the ‘Central ‘Gavernmient is the

Y ownér shall Be' entered apd the ¢ntrics of the parti-
culars of such Jands in” any ‘récord maintained for

i .Such purpose  before the commencement of. this
Y.\ & shalf)be deemed 1o 3 the énfry of the parti-
" culars .of such. landsma@ ip’ the first “sajd récord
.. ‘4nd accordingly the Central Goverament $hall be
. desmed ta be the owher of the - Jands. regarding
‘“which”the entries Have been mad: . &ueh TéGords
maintained before the commencement of this Act.
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(3) Any person claiming against the -ownership
of the Central Goverament referred to in sub-sec-
tion (2) shall make written complaint to the
Highway Administration and prove his claim
bzfore it and the Highway Administration, after
considering the evideace produced by such person,
may correct such records or rgject the claim.

Prevention . 24. (1) No person shall occupy any highway land
of occupa- or discharge any material through drain on such land
tion of  without obtaining prior permission, '
highway in writing, of the Highway Administration or any
land. %ﬁiﬁ:elrfauthoriscd by such  Administration in this
ehalf. '

(2) The Highway Administration or the officer
authorised under sub-section (1) may, on an ap-
gliqation made by -a persan in this behalf and
aving regard to the safety and convenience of
® - traffic, grant permission to such person —

(i) to place a movable strcuture on the High-
‘way in front of any building owned by him or
to make a movable structure on support of
such building and over the Highway, or

(ii) to put up a temporary lawning or tent
or other similar construction or a temporary
stall or scaffolding onp the Highway, or

(iii) to deposit or cause-to be deposited, buil-
" 'ding materials, goods, for sale or other arti-
cles on any Highway, or :

~(iv) to make a temporary excayation for car-
Tying out any repairs or improvements to at?-
joining buildings, and such permissien shalk
be granted subject to the coaditions and on
+:» ° - payment of the rent and other  charges by
. - 1ssuimg permit in the: form as.may be prescribed:

R : EECRTRRTAN ¢ £ T : L o

Povided that no.such- permission shail be valid

beyond a period of one month at a time from the

iniec s 7 dale-en-which the permission: has beaen granted unless
v It 3§ reucwed by the Highway Administrafion @r. suoh,
g + offiger on- an application made by-sugh person for the

+; renewal «of -the permissioR. -

N

B L A o e T LR S Lol
.+ @) The permission: granted: - under sub-sectionf?)
shall specify therein—
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(i) the time up to which the permission is
granted;

(ii) the purpose of such permission;

(iiiy the portion of the Highway in respect
of which the permission has been granted,
and shall be accompanied with a plan or sketch
of such portion of Highway.

(4) The person, to whom the permit has been
issued under sub-section (2), shall produce the per-
mit for inspection whenever called upon to do se
bﬁ' any officer of the Highway Administration and
shall, on the expiry of the permission granted
under such permit, restore the portion of the High-
way specified in the permit in such condition as
it was immediately before the issuing of such
permit and deliver the possession of such portion
to the Highway Administration.

(5) The Highway Administration or the officer ®
issuing the permit under sub-section (2) shall

maintain a complete record of all such permit

issued, and shall also ensure in every case at the

expiration of the period up to which the permis-

gion under a permit is granted under that sub-

section that the possession of the portion of the

Highway in respect of which such permission was

granted has granted has been delivered to the

Highway Administration.

25. The Highway Administration or the officer autho- Grant of
rised by such Administration in this behalf may, lease or
having regard to the safety and convenience of traffic licence of
and subject to such conditions as may be prescribed highway
and on payment of prescribed rent or other charges land for
grant lease or licence of highway land to a person temporary
for temporary use; use.

Provided that no such lease shall be valid for
more than five years at a time from the date on which
such lease has been granted unless renewed by the
Highway Administration or such officer.

26. (1) Where the Highway Administration or the Removalof
officer authorised by such Administration in this behalf unautho-

is of the opinion that it is necessary in the interest rised occu-
of traffic safety or convenience to cancel any permit pation.
issued under sub-section (2) of section 24, it may,

after recording the reasoms in writing for doing so,
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cancel such permit and, thereupon,

whom the permission was granted shall, within the
period specified by an order made by the Highway
Administration or such officer restore the portion of
the Highway specified in the permit in such condition
as it was immediately before the issuing of such permit
and deliver the possession of such portion to the
Highway Administration and in case such person
fails to deliver such possession within such period,
he shall be deemed to be in unauthorised occupa-
tion of highway land for the purposes of this section
and section 27. ‘

(2) When, as a result of the periodical inspection
of highway land or otherwise, the Highwa
Administration or the officer authorised by suc
Adminisiration in this behalf is satisfied -that any
unauthorised occupation has taken place'on hig-
bway land, the Highway Administration or the
officer so authorised shall serve a notice in a
prescribed form on the person causing or respon-
sible for such unauthorised occupation requiring
him to remove such unauthorised occupation and.
to restore such highway land in its original con-
dition as before the unauthorised occupation within
the period specified in the notice.

(3) The notice under sub-section (2) shall specif:
therein the highway land in respect- of which suc
notice is issued, the period within which the
unauthorised occupation on such land is required
to be removed, the place and time of hearing any
representation,. if any, which the person to whom
~ the notice is addressed may make within the time
~ specified in the noticé and that failure to comply
with such notice shall render the person specified
in the notice liable to penalty,. and, summary
eviction from the highway land in respect of
which such notice is 1ssued, under sub-section (6).

54) The service of the notice

2) shall be made by delivering a copy thereof
to the person to whom such notice is addressed
or to his agent or other persen on. his behalf or
by registered post addressed to. =
whom such notice is addressed and an acknowle-
dgment purporting to be signed by such person

" or his agent or other person-on kis behalf or an
endorsement by a postal eémploye¢ thdt such
person or his agent or such other person on his

-~ - behalf hasrefused to take delivery may be- dee-

.- med-to be prima :facie proef.of service: -+

A L

Ex—181/2003
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(5) Where the service of the notice is not made
in tnc manner provided under sub-section (4), the
contents of the notice shall:be advertised in a

local newspaper for the knowledge of the person

to whom the notice is addressed and such adver-
tisement shall be deemed to be the service of
such notice on such person.

(6) Where the service of notice under sub-section
(2) has been made under sub-section (4) or sub-
section (5) and the unauthorised occupation on
the highway land in respect of which such notice
is served has not been removed within the time
specified in the notice for such purpose and no
reasonable cause has been shown before the Hig-
hway Administration or the officer authorised by
such Administration in this behalf for not so
removing unauthorised occupation, the Highway
Administration or such officer, as the case may
be, shall cause such unauthorised cccupation to
to be removed at the expenses of the Central
Government or the State Government, as the case
may be, and impose penalty on the person to
whom the notice is addressed which shall be five
hundred rupees per square metre of the land so
unauthorisedly occupied and where the penalty
so imposed is less than the cost of such land,
the penalty may be extended equal to such cost.
(7) Notwithstanding anything contained in this
section, the Highway Adminisiration or the officer
authorised by ruch Administration in this behalf
shall have power without issuing any notice under
this section to remove the unauthorised occupa-
tion on the highway land, if such unauthorised
occupation is in the nature of—

(@) exposing any goods or article-
N (i) in opeti ‘air; ‘or

(i) through temporary stall, kiosk, booth or
any other shop of temporary nature,

.. 4b): construction or erection, - whether temporary
- Or;permanent, or

~ . (c) " tresspass or ‘other authorised occupation

which can’ be removed - easily without use of any
machine or other device,
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and in removing such occupation, the Highway Admi-
nistration or such officer may take assistance of the
police, if necessary, to remove such occupation by use
of the reasonable force necessary for such removal.

(8) Notwithstanding anything contained in this
section, if the Highway Administration or the
officer authorised by such Administration in this
behalf of the opinion that any unauthorised occu-
pation on the highway land is of such a nature
that the immediate removal of which is necessary
in the interest of —

(a) the safety of traffic on the Highway; or

(b) the safety of any structure forming part of
the Highway,

and no notice can be served on the person responsi-
ble for such unauthorised occupation under this sec-
‘tion without urdue delay owing to his absence or for
alg other reason, the Highway Administration or the
officer authorised by such Administration may make
such construction including alteration of any construc-
tion as may be feasible at the prescribed cost neces-
sary for the safety referred to in clause (a) or clause
(b) or have such unauthorised occupation removed in
the manner specified in sub-section (7).

(9) The Highway Administration or an officer

authorised by such Administratien in this behalf

shall, for the purposes of this section or section

27, have the same powers as are vested in a civil 5 of 1908.
court under the Code of Civil Procedure, 1908,

while trying a suit, in respect of the following

matters, namely:—

(a) summoning and enforcing the atiendance of
any person and examining him on oath;

(b) requiring the discovery and production or
documents; '

() | issuing commi'ssiops for the examipation of
- witnesses; and :
- (d) - any other matter which méy be prescfibcd.
and: any. prbcecding “before such Administration or

.officer shall be deemed to be judicial proceeding
within the meaning of sections, 193 and 228, and for
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the purpose of section 196, of the Indian Penal Code
and the Administration or the officer shall be deemed

2 of 1974. to be acivil court for the purposes of section 195 and

Chapter XXVI of the Code of Criminal Procedure, 1973

27. (1) Where a Highway Administration or the officer

authorised by such Administration in this behalf
has removed any unauthorised occupation or made
any construction including alteration of construc-
tion in respect of any unauthorised occupation or
repaired any damage under sub-sect'on (2) of sec-
tion 36, the expenditure incurred in such removal
or reFair together with fifteen per cent. of addi-
tional charges or any fine imposed under this Act
shall be recoverable in the manner hereinafter
provided in this section.

(2) The Highway Administration or the officer
authorised in this behalf by such Administration
shall serve a copy of the bill in the prescribed
form indicating therein the expenditure, additional
charges or fine in recoverable under sub -section

(1) on the person from whom such exp=nditure,

additional charges or fine is recoverable and the
provisions of section 26 relating to the
service of notice shall apply for the service.of
copy of the bill under this sub-section as if for

the word “notice” the word “bill” has been substi-

tuted in that section. ;

(3) A copy of the bill referred to in sub-section
(2) shall be accompanied with a certificate issued

,bg the Highway Administration or the officer au-
tho

rised by such Administration in this behalf and
the amount indicated in the bill skall be the con-

“clusive proof that such amount is the expenditure

actually incurred for all or any of the purpose

referred to in sub-section (1) as indicated in the bill..

(4) Where a Highway Administration or the officer
authorised in this behalf by such Administration
has removed any unauthorised occupation or made
any construction including alteration of construc-
tion in respect of any unauthorised occupation or
repaired any damage under sub-section (2) of sec-

tion 36, the material, if any, recovered as a result

of such removal, qonstruction, alteration or repair
shall be retained in.possession of the Highway
Administration or such officer till the payment

- of the bill.in respect thereof served under . sub.:
-~ .section (2) and on.payment -.of. such bill -suech:

Recovery
of cost of”
removal of
unautho-
rised occu-
pation

and fine
imposed..
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material shall be returned to the person entitled

. for the material, but in- case of the failure of
such payment within the time specified - for the
payment in the bill, the material may be sold by
auction by the nghway Administration or such
~officer and after deduction of the amount payable
under the bill from the proceeds of the-action,
the balance, if any, shall be returned to the per-
son entitled therefor.

(5) In case where the proceeds of the auction
under sub-section (4) i8 less than the amount
recoverable under the .bill referred to in that
_sub-section, the difference between such proceeds
and the amount so recoverable or where no such
auction has been made, the amount recoverable
under the bill shall, in case of failure of the
payment within the time specified in the bill, be
recoverable a‘s the arrears of land revenue.

o " CHAPTER IV |
CONTROL OF ACCESS TO THE NATIONAL HIGHWAYS

1 Right of = 28. (1) No person shall have right of _access to
access. & Highway either through any vehicle or on foot by

a group. of five or more persons cxccpt ermitted by
the Highway Administration either generally or speci-
ﬁcally in the manner specified in section 29. -

) (2) The access to a nghway under sub-section
~ “(1) 'shall be subject to the. guidelines and instruc-
.~ tions issued by the Ccntral Government from time
to txme Y . :

i (3) The Highway Adxmmstratxon may, by notxﬁca-
.~ ‘tion in the Official Gazette, declare 2 Highway or
* - any portion' thereof ‘to “be Timited for access in
the manner as specified in such notification and
may also impose any restriction or control o=
such access to, from or across such nghway as
gsspecsﬁed m: tha’t notzﬁcaaon w.“ .

hoéedm for - 29.- Gh) The' ;enaml permassxon Jundcr ,snb-scctnon
permission ' (1) of:seetion 28 shall.be given by issuing notification
to access in the: Official Gasette fo; sueh purpose and specific
10 Hx.hway permissign.-wnder that - sub-section - shall be -given

in the manner specified hereinafter under this section.

(2) Any-person .. desirqus.:of :obtaimiilg specific
. ,pnmis:a%mafqn-d $0.: m;soh-swhon &) may:-make

R R gﬂ R P o mﬁs wuxi 3 w¥aif LRI PAR PRI P K
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an application in the prescribed form to the Highway
Administration specifying therein the means of
access to which such permission relates and shall
also be accompanied with such fees as may be
prescribed and the Highway Administration shall,
after considering the application either give the
permission with or without the terms and condi-
tions as may be prescribed or reject the applica-
tion as it may deem fit.

(3) In case, where the permission has been given
in respect of the application made under sub-sec-
tien (2), the person to whom ‘such permission has
been given shall obtain the licence from the
Highway Administration in the prescribed form
enumerating ther¢in the te ms and conditions, if
any, subject to which such permission has been
given, and such permission shall be renewed after
such period and in such manner as may be
prescribed.

(4) If any person contravenes the provisions of
syb-section (1) of section 28 or violates any terms
and conditions subject te which permission bas been
given under sub-section (2) including non-renewal
of licence obtained under sub-section (3), his

access to highway under the permission under

sub-section fi) or sub-section (3) as the case
may bo, shall bedeemed to be unauthorised ac-
cess and the Highway Administration or the officer
authorised by such Administration shall heve the
power to remoye such access and where necessary,
the !%;h‘wa‘y _Administration or such officer may
use the necespary force with the assistance of the
police to remove such sccess.

[¢3) Notwithstan&in'l any permsidtion given wader

sub-section (1) or sub-seclion (2) of section 29,

- the Highway Administration shail have the power

© in the imterest the gafety dnd convenience of

. the traflic 10 refuse, regulate ar divert - any pro-
..posed of etisting access to the MWighway. v

. (3) Vibess an axisting sceess ‘is diverted, the al-
... teynative aocsss: given in lins theawaf shall aqt be
. snressonably distant from the egisting access.

Regulatiom
or diver-
sion of aw-
eSS, tC,
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CHAPTER V

REGULATION OF DIFFERENT TYPES OF TRAFFIC ON NATIONAL
HIGHWAYS

31. (1) Notwithstanding anything contained in this Highway
Act, the Highway Administration shall have the Adminis-
power to regulate and coatrol the plying of vehi- tration to
cles on the Highway for the proper management regulate
thereof. traffic when

) . . ) Highway

(2) If at any time the Highway Administration deemed
is satisfisd on the informatian received dy.it or unsafe.
otherwise that any Highway within ite jurisdiction

or any part thereof is or has become congested or

unsafe for vehicular or pedestrian traffic by rea-

son of damage or other-wise, it may, either close

the Highway or such part thereof to all traffic

or toany class of traffic or regulate the number

and speed of vehicles to ‘be wsed on the Highway

or such part thereof, as the case may be, in the

manaer as it mey deem fit.

32. Where the Highway Administeation is -sstisfied Prohibition

- thag the surface ofa Highway or any part thereof of use of
-or any bridge, culvert or cayseway -built on or heavy vehi-
scross the Highway is not designed to cacry vehi- cles oncer-
_cles of which the laden weight -exceeds 4 pres- tain High-
eribed limit, it may, subject to such rules &s may ways.
d¢ made in thiy behslf, prohibit or restrict .the
plying of such wehicles om or over such Highway
or part thereof .or such -bridge, culvert or caunse-
way, 23 the case may be. ,

33, ‘Whage, in exarcise of the powers under section 31 Temporary
or section 32, the Highwsy Administzation .considers closure of
it proper Yor the purposes of that.section to tempess- traffic onm
rily close 8 Highway ar,part thersof.ar tq reatrict or Highway.
rqgulate traffic on.sueh Highway or past rx.tgmf it

may do so in the manner ¢¢ it may deem
M. 0 -’:Whore,?iafdnuﬁse?ﬂﬂtho *‘pe'wiri}"'ﬁiﬂéﬁ sec- Permancnt
~tien 31, the ' Highway Administegtion -desms:#t closure of
Coumpossary - Jisithe imterest of ‘e ssfety of - the Highway.
Highway to close a Highway or part thépedt,-it

~ may, by netification in - the Official Gazette, give

~vomation Of its intemtion 46 the palliY - 1¢.do S0 o
< gpecifying Ahestin the Rigle Within whiithithe o< -~~~
4 i’i‘ﬁl“i"%ﬂllﬂ” AS Yo i o |‘m1‘ i“‘ TS ) .

dered under: ioti (9 aplSk wdGition 40
such netice, it shall also netify the contents ef




Ex—181/2003 20

such notice in at least two newspapers, one of
which shall be in the -local language of the area
‘through which such Highway passes and another
shall be the newspaper being circulated in such area.

(2) The notice under sub-section (1) shall indi-
cate the alternative route proposed to be provi-
- - ded in lieu of the Highway or part thereof inten-
" ‘ ded to be closed specitying therein as to whether
: ~ such alternative route shall be an already existing
Highway or shall be newly constructed and shall
also invite objections and suggestions from the
persons affected on such- proposal within the time
- and to be addressed to the officer as specified in
such notice. : ~

(3) The Highway Administration shall, after
considering the objections and suggestions,

- if any, received within the time specified in such
notice, take decision on the proposal for closure
under the notice and shall act in accordance:with
such decision. - ’

Power to 35. If the Highway Adﬁinistration is satisﬁed that

restrict the it is necessary in the interest “ of public safety or
use -of ‘convenience, or because of the nature of any road
vehicles. or bridge so to do, it may, by notification in the

Official Gazette, prohibit or restrict, subject to such
exceptions or conditions as may be- specified in the
notification, the use of any Highway or part thereof
by a class or classes of traffic” either generally or on
specified occasion or time as specified in the notifica-
tion and when such prohibition or restriction is
imposed, the Highway Administration shall causesuch
traffic signs to be placed or erected at suitable places
for the convenience of the traffic as may be prescribed:

" Provided that where any prohibition or restriction
under this section is to be remained for a period of
one month or less, such prohibition of restriction may.
be imposed ‘without issuing notification in the Official

Gazette:

<ty .. -Provided further that the .prohibition or restric-
“ .. . tion imposed under the first proviso shall be published
~ widely for.the knowledge of the users by other possi-

ble means, - ..,

Prevention ,;38. (1), No person: who is in :charge of, or in posse-
and repair ssion of, any. vehicle @r..amimal .shall, -wilfully. or
of damage negligently, cause, or,allow such.yehicle or animal te
to Highway. eausc, any.damage, te.any . Highway. - !
ApTmer e wd WIYer gend e 3w

ERATE T S RS S MR U R
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(2) Where, in contravention of sub-section (1),
any damage has been caused to any Highway,
the Highway Administration shall have such da-
mage repaired at its own expenses and such
expenses together with fifteen per cent. thereof as
additional charges shall, without prejudice to any
other action which may be taken against the per-
son who has so contravened sub-section (1), be
recovered from him in accordance with the provi-
sions contained in section 27 as if such expenses
and additional charges were the expenses and
additional charges recoverable under that section.

Prohibition 37. (1) No person in charge of, or in possession of,

to leave any vehicle or animal shall allow such vehicle or

vehicles or animal to stand or proceed on a Highway unless the

animals in same is under such safety control as may be prescribed.

dangerous

position.
(2) Where, in contravention of sub-section (1),
any obstruction on the Highway is caused, the
vehicle or animal causing such obstruction shall
be caused to be towed away by the Highway
Administration to remove such obstruction on the
Highway and the vehicle or animal so towed away
shall be taken into possession by the Highway
Administration and shall be handed over to the
owner thereof in the manner, by payment to the
Highway Administration, the expenses incurred in
such removal, as may be prescribed.

(3) In case where the expenses in respect of the
.vehicle or animal taken 1into possession under
sub-section (2) have not been paid in the manner
prescribed under that sub-section, the Highway
Administration shall sell such vehicle or animal
by auction and the proceeds of the auction shall
be the property of the Central Government.

(4) Any person who has unasethorised occupation
on a hi'ghway land shall be summarily evicted by
the Highway Administration in the manper speci-
fied in section 26 for removal of wsauthorised
occuﬁation and shall be liable to fine imposed by
- the Highway Administration which shall not be
Jess than five hundred rupees per square metre of
the unayuthorisedly occupied 1and by him but which
- may be extended to ‘the -¢ost of such land.
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CHAPTER VI

REGULATION OF CONSTRUCTION ON HIGHWAY LAND FOR PUBLIC
UTILITIES, DRAINS, ETC.

Construction 38. (1) Notwithstanding anything contained in any

on highway other law for the time being in force, no person

land. other than a Highwav Administration or a person
authorised by such Administration in this behalf
shall construct, install, shift, repair, alter or carry any
poles, pillars, advertisement towers, transiormers,
cable wire, pipe, drain, sewer, canal, railway line,
tramway, telephone boxes, repeater station, street,
path or passage of any kind on highway land or
across, under or over any Highway except with the
prior permission in writing of the Highway Adminis-
tration for such purpose.

(2) Any person who intends to obtain the permis-
sion under sub-section (1) shall make an appli-
. cation in the prescribed form to the Highway
Administration containing therein the purpose
and period of occupancy of Highway, location
and part of the Highway to be occupied, method
of execution of work, period of construction and
method of restoration of such part of the Highway.

(3) The Highway Administration shall consider
the application made under sub-section (1) and
if it is satisfied that there is no alternative other
than the Highway in respect of which the perm-
ission is sought under the application where the
land can be found to locate the public utility, it
may give permission in writing as sought in the
application :

Provided that while giving such permission,
the Highway Administration may impose such
conditions as it may deem fit to protect—

(i) the Highway from damage; and

- (i) the traffic on the Highway from obstruc-

- . and may also impose such fees and other charges
- -as-may be prescribed on the person to whom
-, such permission is: given in respect of any land
forming part of the Highway, occupied or applied.
to the proposed work or construction under
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Permission and also impose on such person the
expenditure, if any, incurred by the Highway
Administration for repairing any damage-caused
to the Highway by laying or shifting of any
structure, article or equipment under the
permission.

(4) If any person, in contravention of sub-section
(1). makes any construction or carries out any
other work, the Highway Administration may, at
its own expenses, cause such construction or
other work to be removed from the Highway
and restore the Highway in the condition as it
was immediately before giving permission for such
construction or other work under sub-section (3)
and such expenses together with fifteen per cent.
thereof as additional charges and fine imposed by
the Highway Administration taking into account
the nature of the damages caused by such
construction or other work, which shall not be
less than five hundred rupees per square metre of

® land used for such construction or other work,
but shall not exceed the cost of such land, shall
be recovered from such person in accordance with
the provisions contained in section 27 as if such
expenses, additional charges and fine were the
expenses, additional charges and fine recoverable
under that section.

CHAPTER VII
OFFENCE AND PENALTY

39. (1) If any person, who has been evicted from Offence and
any unauthorised occupation on a highway land penalty.
under this Act, again occupies any highway land
without permission for such occupation wunder this
Act, he shall be punishable with imprisonment for a
term which may extend to' one year, or with fine which
shall not be less than one thousand rupees per square
metre of so occupied highway land but which shall
not exceed two times the cost of such highway land,
or with both. o

(2) Any court, convicting a person under sub-
section (1), may make an order for evicting that
person from such occupied highway land ‘summar-.
ily and he: shall be liable  to such ' eviction
 without prejudice to any other action' that’ may
be taken against -him. DR
2 of 1974. (3) Notwithstanding anything contained in the
.. Code of Criminal Procedure,. 1973, the .effence.
ppnits;lhablc under sub-section (1) shall be cog-
nizable.
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Right of
appellant
to take as-
sistance of
legal prac-
titioner.

Finality of
orders.

CHAPTER VIII
MISCELLANEOUS

40. A person preferring an appeal to the Tribunal
under this Act may either appear in person or take
the assistance of a legal practitioner of his choice to
present his case before the Tribunal.

41. Save as otherwise expressly provided in this Act,
every order made or any action taken by the High-
way Administration or the officer authorised in this
behalf by such Administration or every order passed
or decision made on appeal under this Act by the
Tribunal shall be final and shall not be called in
question in any original suit, application or
execution proceeding and no injunction shall be gran-
ted by any court or other authority in respect of any
action taken or to be taken in pursuance of any

power conferred by or under this Act to the Highway

Duty of
village
officials.

Conduct of
inquiry.

Presiding
Officers
and em-
loyees of
ribunals,
etc., to be
public
servants

Protection

Administration or Tribunal.

42. Wherever any village headman, village accoun-
tant, village watchman or other village official, by
whatever name called, becomes aware of anv offence
involving unauthorised occupation, damage or destruc-
tion of the highway land, he shall forthwith inform
the nearest police station or the nearest Highway
Administration or any officer authorised in this behalf
by such Administration, the commission of such
offence and shall also be duty bound to assist the
Highway Administration and its officers in prosecuting
the offender of the offence.

43. The Highway Administration or the officer au-
thorised in this behalf by such Administration shall,

if he desires to make any inquiry for the purposes of

this Act, make a summary inquity in such manner‘as
may be prescribed.

44. The Presiding Officer and the officers and other
employees of the Tribunal, the officer or officers consti-
tuting the highway administrtion and -any other officer
authorised by such Administration under this Act,
shall be deemed when acting or purporting to act in
pursuance of any of the provisions of this Act, to
be public servants within the meanigg of section 21

‘of -the Indian Penal Code,

45 of 1860

45. No suit, “prowcﬁﬁm{ ‘oi'iﬁtherélcga“l ‘proceedings
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of action shall lie against the Central Government or the Pre-
taken .in- - siding Officer of the Tribunal or any other. officer:of
good faith. the Central Government or an officer or:employee . of
...~ the Tribunal or the officer or officers constituting. the
Highway Administration or any other officer authorised

by such Administration under this Act or any other

- person,. for. anything which is in good faith done 'or

intended to be done under this ‘Act or the rules

made thereunder. D SR e

Offences by 46. (1) Where an offence punishable under this Act
companies has been committed by a company, every person who,
~ at the time the offence was committed, was in charge
of, and was responsible to, the company for the con-
duct of the business of the company, as well as the
company, shall ‘be deemed to be guilty of the offence
and shall be liable to be proceeded agdinst and'puni-
shed accordingly:

Provided that nothing contained in this-sub-sét:
tion shall render any such person liable to any puni-
shment, if he proves that the -offence: wds ‘committed
without his knowledge or ‘that he had exercised all
due diligence to prevent the commission of such offence,

N
E

' (2) Notwithstanding anything contained in  sub-
" 'section (1), where any offence punishable "under
~ this Act has been committed by a company and
it is proved that the offence has beefr committed
.-with the consent or-connivance of, or is attribu-
table to, any neglect on the part of any director,.
manager, secretary or other officer of the company,
_such director, manager, secrgtary or other officer
shall also be. deemed to be guiity of that gffence
and shall be liable to be proceeded against and
.. punished accordingly. . .~ . .

Explanation.—For the purposés of  this“s&tion,—

. (8) “company” means-any body. cofporaté.. and
includes a firm or other association of individuals;
ecan@ oo e Tl et s oo g
e L ST SRR SR s IS Bt St Aottt
(b tdirector™:yin- relation:to acfinm, i means a
:.i; partner in thq‘aﬁrm”“ BT T Wi
TEDoLvenum s fngna ol B wein kil wnh
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47. Save as otherwise provided in this Act, every Procedure
notice or bill issued or prepared under this Aci may for service
be served or presented in such manner as may be of notices,
prescribed. ete.

48. The provisions of this Act shall have effect Actto have
notwithstanding anything inconsistent therewith con- overriding
tained in any other law for the time being in force effect.
or in any instrument having effect by virtue of any
law other than this Act.

49. (1) If any difficulty arises in giving effect 1o the Power to
provisions of this Act, the Central Government may, remove
by order published in the Official Gazette, make such difficulties.
provisions, not inconsistent with the provisions of this
Act, as appear to it to be necessary or expedient for
removing the difficulty :

Provided that no such order shall be made
under this section after the expiry of three years from
the Commencement of this Act.

(2) Every order made under this section shall be
laid, as soon as may be after it is made, before
each House of Parliament.

50. (1) The Central Government may, after previous Power to
publication, by notification in the Official Gazette, make ruies.
make rules for carrying out the purposes of this Act.

(2) In particular, and without prejudice to the
generality of the foregoing power, such rules may
provide for all or any of the following matters,
namely: —

(a) the manner of exercising powers and discharge
functions under sub-section (3) of section 3;

(b) . the salary, allowances and other conditions
of service of the officers and employees of a
Tribunal under sub-section (3) of section 9;

(c) the salary and allowances payable to, and the
other terms and conditions of service of, the
- Presiding Officer of a Tribunal under section 10;
(d) the procedure for the investigation of mis-
behaviour or incapacity of the Presiding Officer
:of -a- Tribunal under. sub-section (3) of section 12;

. (¢) the financial and administrative powers of the
Presiding Officer of a Tribunal under section 13;
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(f) the additional matters in respect of which the
Tribunal may exercise the powers of a civil court
under clause (h) of sub-section (3) of section 16;

{g) the manner for maintaining the records of
the Highway Administration in which the lands
are shown and the manner of proving claim for
correction of such records under sub-section (2)
-of section 23;

{h) the conditions subject to which, the rent and
other charges on payment of which and the form
in which permit may be issued for grant of per-
mission under sub-section (2) of section 24 ;

(1) the conditions, payment of rent and other
charges for grant of lease or licence of highway
land under section 25;

(j) the form of notice under sub-section (2)
of section 26;

{k) the feasible cost for making construction
including alteration of any construction under
sub-section (8) of section 26;

() the additional matter in respect of which the
Highway Administration or an officer authorised
by such Administration in this behalf may exer-
cise the powers of a civil court under clause (d} of
'sub-section 9 of section 26;

(m) the form of the bill under sub-section
- 2 of section 27 ;

(n) the form of application, the fees to be
accompanied therewntﬁ and the terms and condi-
tions for permission under sub-gection (2) of
'section 29; S A '

{0) the form of licence, the period and the manner
of renewal of such licence under sub-section (3)
.of section 29;

(p) the limit of laden weight and the provisions
subject to which the plying of vehicles may be

... . prohibited or restricted under section32;- .

3

(q) the traffic signs to be placed or erected under
'section 35;
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(r) the safety and control for allowing any vehicle
~ ~ or-animal to stand or proceed on a Highway un-
- «der sub-section (1) of section 37;

(s) the manner of handing over the vehicle or

animal. to the owner and payment of expenses

incurred in the removal of such vehicle or animal
- under sub-section (2) of section 37;

(1) the form of applicat‘ion’under‘ sub-section (2)
~of section 38; ' '

(u) the fees and 'oth"ef charges to- be imposed un-
der sub-section (3) of section 38;

(v) the manner of summary inquiry under section 43;

T (W) the manner of service or presentation of noti-
ce or bill under section 47; and

(X) any other matter which is required to be, or
.may be, prescribed. ’

. (3) Every rule made or every notification issued
"By the Central Government under this Act shall
be laid, as soon as may be after it is made or
_ Issued, before each House of Parliament, while
It is 'in session, for a totdl period of thirty days
~ which may be comprised in one session or in two
" or more successive sessions, and if, before the
- expiry of the session immediately following the
session or the successive sessions aforesaid, both
Houses agree in making any modification in the
" rule or notification or both Houses agree that the
rule or notification should not be made or issued,
. the rule or notification shall thereafter have
" effect’only in such modified form'or' be of no
.« “effect, as the case may be; so, however, that any
" such' modification 'or annulment shall be without
prejudice to the validity of anything previously

.. _done under that rule or notification,
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