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THE COMPETITION ACT, 2002 

AN 

ACT 

to provide, keeping In Vlew of the economic develop­
'lJent of the country, for the establislIment of a Com­
mission to prevent practices having adverse effect on 
competition, to promote and sustain competition in 
markets, to protect the interests of consumers and to 
ensure freedom of trade carried on by other partici­
pants in markets, in India. and for matters connected 
therewith or incidental thereto. 

It is enacted by Parliament in th: Fifty-third Year of 
the Republic of I ndia as follows:-
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CHAPTER I 

PRELIMINARY 

l. (1) This Act may be called Competition Act. 2002. 
(2) It extends to the whole of India except the 
State of Jammu and Kashmir. 

(3) It shall come into force on such date as the 
Central Gover nment may, by noti fica tI On In the 
Official Gazette. appoint: 

Provided that different dates may be appointed for 
different provisions of this Act and any r�ference 
ill any such provision to the commencement of 
this Act shall be construed as a reference to the 
coming into force of that provision. 

Short title, 
extent and 
commence­
ment. 

2. In this Act, unless the context otherwise requires.- Definitions . 

(a) "acquisition" means, directly or indirectly, ac­
quiring or agreeing to acquire-

(i). shares, voting rights or assets of any enter­
prIse; or 

(ii) control Over manageme nt or control over 
assets of any enterprise; 

(b) "agreement" includes any arrangement or un­
derstanding or action in concert-

(i) whether or not, such arrangement � under­
standing or action is formal or in "" ri ting; or 

(ii) whether or not such arrangement, under­
standing or action is mtended to be enforce­
able by legal proceedings; 

(c) " cartel" includes an association of producers, 
sellers, dIstributors, traders or service prOViders 
who, by agreement amongst themselves, limit, con­
trol or attempt to control the production. distri­
bution, sale or price of, or. trade in goods or 
prOVision of services; 

(d) "Chairperson " means the Chairperson of the 
Commission appointed under sub-sectIOn U) of 
aection 8; 

t 

• 

, .1 

• 



3 

(e) "Commission" means the CompetitienCommis­
sion of India established under sub-section (I) of 
section 7; 

(f) "Consumer" means any person who-

(i) buys any goods for a consideration which has 
been paid or promised or partly paid ,and partly 
prOinised, or under any system of deferred pay­
ment and includes any user of such goods other 
than the person who buys such goods for consi-
deratIon paid or promised or partly paid or 

partly promised, or under any system of de­
ferred payment when such use is made w ith 

the approval of such person, whether such 
purchase of goods is for resale or for any 
commercial purpose or for personal usc; 

(ii) hires or a vails of al\Y services for a COD­
siderati�n which ,has been paid or promised 
or partly paid and partly promised , or under 
any system of defened paymcntand incl udes 
any beneficiary of such services ,other than th e 
person who hues or a vails of the services for 
consideration paid or ,promised. or partly paid 
and partly promised, or under ,any system of de­
ferred payment, when such services arc availed 
of with the approval of the first-mentioned 
person whether such hiring or availing of ser­
vices is for any commercial purpose 01' for 

,porsonal use; 

(g) "Director General" means the D irector General 
appointed under sub-se ction (1) of section 16 a nd 
includes any Additional, JOint, Deputy or Assis­
tant Directors General appointed under that 
section; 
(h) "enterprise" means a person or a department 
of the Government, who or which is, or has heen, 
engaged in any activity, relating to the produc­
tion, storage, supply, distribution. acquisItion or 
control of articles or goods, or the provision of 
services, of any kind, or in  investment, or in the 
business of aC4.uiring, holding, underwriting or dea­
ling with shares, debentures Or other securities of 
any other body corporate, either d.irectly or 
through one or more of its UUlts or divisi ons or 
subsidiaries, whether such unit or division or sub­
'sidiary is located at the same plaeeWhere the en­
terprise is located or at a ddfe.rent pl�� Q{ .C 
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;different places, but does not include any actIvity 
;of the Government relatable to the SOv�Jc,gn func­
tions of the Government including all activities 
\Carried on by the departments of the C�n lral Go­
vernment dea l ing witb atomic energy, currency, 
.defence and space . 

Explanation.:- For tbe purposes of tblS c1a use,-­

(a) "activity" includes profession or OClupatlon; 

(b) "article" Includes a new artJcle and "ser­
vice" includes a new service; 

(c) "unit" or "division" t in relatIon to an en­
terprisee includes-

(i) a plant or factory established for [he pro­
duction, storage, supply, distribution, acquisi­
tion or co ntrol of any article or goods; 

(ii) any branch or office established for the 
provision of any service; 

(i) "goods" means goods as defined In the Sale of 
GoodS Act, 1930 and includes-

(A) products manufactured, processed Qr mined; 
(B) dt!bentures, stocks and shares after allot­
ment; 
(C) in relation to goods supplIed. d; stributed 
or contro lled in India. goods imported into 
India. 

(i) "Member'· means a Member of thi.' Commt­
ision ap pointed under sub-section (l) of 'ectIon 8 
lind inCludes the Chairperson; 

�k) "notification" means a notificatJOn published 
in the OffIcial Gazette; 

(1) "p erson " includes--

(i) an individual; 
(il) a Hindu undiVided family� 
(iIi) a company; 
(iv) a firm; 

(v) an association of persons or <1. body of 
indIviduals, whether incorporated or not, in 

, .India or outside India; 

• 
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(vi) any corporation estabIished by ol"llnder 
any Central, State or Ptovinciaf <A.cfor a' Go-

;. vernment company as ' defined in section· 617 
of the Companies Act, 1956; 
(vii) any body corporate Incorporated by or 
under the laws of a cOuntry outside India; 

(viii) a Co-operative Society registered under 
any law relating to Co-operative Soci�ties; 
(ix) a local authority; 
(x) every artificial juridical person, not failing 
within any .of the preceding sub-Clauses; 

(m) "practice" includes any practice relating to the 
carrying on 01" any trade by a person or an 
enterprise, 

(n) "prescribed" means prescribed, by rules iDade 
under _ this Act; 

(0) "prlce"� in relation to the sale of any goods or 
to the performance of any services, incfu(1es every 
valuable consideration, whether di rect or indirect, 
or -deferred, and· includes any consideration which 
in eff�t relates to the sale of any goods' Of to the 
perfo rmance of any services although ostensibly 
relating to any other matter or th ing; 

(p) "public financIal institution" means a !,ublic 
tinancial institution specified under section 4A . of 
the Companies Act. 1956 and mcludes a State Fi­
nancial, Industrial or In vestment Corporation; 

(q) "regu latIons" means the regulations made by 
the Commission under section 64; 

(r) "relevant market '" means the market which 
may be determined by the Commission with refe­
rence to the relevant product market or the rele­
vant geographic market or with reference to both 
the ma{kets; 

(s) "relevant geographlc market" means a market 
comprising the area in which tbe conditions of 
comp etitIon for supply of goods o r  provision of 
services or demand of goods or services are distin­
ctly homogenou s  and can be distinguislled from 
the conditIon prevaili.Bg in the neighbouring are�; 

(t) "relevant product market" means a matket 
oomprising all those f{oducts or services wb.icQ 
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are regarded as interchangeable or substitutable by 
the consumer. by reason of characteristics of the 

. products Or services, their prices and intended use; 

(u) "service" means service of any description 
which is madt: available to potential users ano in­
cludes the provision of services in connection wit a 
business of any industrial or commercial tnatteIs 
such as banking. communication. education, finan­
cing, insurance, cbit funds, real estate, transport. 
storage, material treatment. processing, supply of 
electrical or other energy, boarding, lodglng, en­
tertainment, amusement, construction, n:pair, con­
.veying of news or information and advertising; 

(v) "shares" means shares in the share capital of 
a company carrying voting rights and includes-

(i) any security which entitles the holder to 
receive shares with voting rights; 

(ii) stock except where a distinction between 
stock and share is expressed or implied; 

(w) ··statutory authority" means any authoritv. 
buard, cOIporation, council, institute, uilivt.·rsitv or 
any other body corporate, established by or under 

. any Central, State or Provincial Act for the pur­
poses of regulating production or supply of goods 
or provision of any services or markth therefor 
or any matter connected therewith or incidental 
thereto; 

(x) "trade'� means any trade, businesis� Industry, 
profession or occupation rdadng to tbe production, 
supply, distnbution, storage or control of goods 
and include� the provisiou of any services; 

(y) "turnover" includes value of sale of goods or 
services; 

• 

. (z) wOlds and expressions used but not defined 
in this Act and defined in the CompalHes Act, .. 
1956 shall have the same meanings re.spectively. 1 of 1956 
assigned to them in that Act. 
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CHAPTER II 

PROHIBITION OF CERTAIN AGREEMENTS, ABUSE OF DOMINANT 
POSITION AND REGULATION OF COMBINATIONS 

Anti-com­
petitive ag­
reements. 

Prohibition of agreements 

3. (1) No enterprise or assoc iation of enterprises or 
person or association of persons shall enter i nto 
any agreement i n  respect of production, supplv, 
distribution, storage', acquisition or control of good� 
or provision of service's. whi ch causes or is likeJy 
to cause an appreci able adverse effect on compe­
tition within India. 

(2) Any agreement entered into in contravention 
of the provisions contained in sub-section(l) shaH 
be void. 

(3) Any a greement entered into between enter­
prises or associations of enterprises or persons or 
associations of persons or betwee n anv person and 
(',nterprise or practjce carried on, or decision taken 
by, any association of enterpris es or association 
of persons, including cartels, engage in identical 
or similar trade of goods or provision of services, 
which-

(a) directly Or indirectly determines purchase 
or sale prices; 

(b) limit') or controls production, supplv, 
markets, tl!chnical development, investment or 
provision of services; 

(c) shares the market Or source of production 
or provision of s�rvices by way of allocation 
of geographical area of market� or type of 
goods or services, or number (If customers in 
the maIket or any othcr similar way; 

(d) dircctly or indirectly results in bid rigging 
Of collusive biddi ng, shall be presumed to have 
an appreciable adverse effect on competition. 

Provided that nothing contained in this sub-sec­
tion shall apply to any agreement entered into by 
way of joint ventures if such agreement increases 
efficiency in production, supply, distribution, stor­
age acquisition or control 01 goods or provisioQ, 
of sorvicc$. . 



Ex-] 90/2003 
" ','. ' 

8 

Explanation.-For the purposes of this su h-section. 
"bid-rigging" means any agreement, between enter· 
prises or persons referred to in sub-section (3) en-

. : gaged in identical or similar production or trading 
. of goods .' pr provision of services , which h)s the 

. effect of eliminating or reducing competitIOn for 
bids or adversely affect ing or manipuiatmg the 
process for bidding. 

(4) Any agreement amongst enterprises or ;:'lerson� 
at ,difft:rcnt stages or levels of the production chain 
in different markets, in respect of production, sup­
ply, distributiull, storage, sale or price of, or trade 
in goods Or provision of services, including -

(a) tie-in arrangement; 

(b), exclusive supply agree ment; 
(c) exclusive distribution agreement; 

(d) refusal to deal; 
(e) resale price maintenance. 

shall be an agreement in contra\'ention of sub-sec­
tion (1) if such agreement causes or is likely to cause 
an appreciable adverse effect on competition in india., 

Explanation, -For the purposes of this sub-secllon.-

(a) "tie-in arrangement" includes any a,greement 
requiring a purchaser of goods, as a condition 
of such purchase, to purchase some other gOOds; 

(b) "exclusive supply agreement" Includes any 
agreement restnctmg III any m:tnner the pur­
chaser in the course of hIS trade from acqui­
ring or otherwise dealing in any goods other 
than those of the seller or any other person; 

(c) "exclUSIve distribution agreement'- includes 
any agreement to limit, restrict or withhold the 
output or supply of any goods or allocate any 
area or market for the disposal Or sale of 
the goods ; 

(d) _ "refusal , to dear.' ip.cludes any agre.';ment 
WhICh restrtcts, or IS lIkely to restrict� by any 
method the persons or c lasses o f  persons to 
whom goods are sold or froLD whom goods 
are bought; 

• 

• • 

• 
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(e) "re�a 1; firIc/;" ma intenance" includes any 
agreement tn sell goods on condition that the 
prices to be charged on the resale by the pur-

. chaser shall be the prices stipulated by tbe 
seller unles� it is clearly stated that prices lo­
wer than t hose prices may be charged. 

(5) Nothing contained in this section shall restrict-

(i) the right of any person to restrain any in­
fringement of, or to impose reasonable condi­
tions, as may b� necessary for protecting any 
of his rights which have been or  may be 
conferred upon him under-

(a ) the Copyright Act, 1957; 

(b) the Patents Act, 1970; 

(c) the Trade and Merchandise Marks Act, 
1958 or the Trade Marks Act , 1999; .. 

. (d) the Geographic']} Indications of Goods 
(Registration and Protection ) Act, 1999; .' 

(e) the Designs Act, 2000; 

(f) the Semi-conductor Integrated Circuits.Lay­
ou t-Design Act, 2000; 

(ii) the right of any person to export goods 
from Ind ia to the extent to which the agree­
ment relates exclusively to the" production, 
supply, distribution Or con trol of goods or 
provision of services for such export. 

Prohibition of abuse of dominant position 

4. (1) No enterprise shall abuse its dominant posj-
tion. 

. 

(2} There shall be 'an ·abuse of dominant position 
under sub- section (1), if an: tBterprise,- . 

(a) direct ly or indirectly. imposes unfair or discri­
mirl atory -
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(i) condition in purchase Or sale or g)ods or 
service; or 

(ii) price in purchase or sale (including preda­
tory pr ice) of  good� or servke. 

Explanation.- For the p urposes (If this clause, 
the unfair or discriminatory condition in purchase 
or sa le of goods or service referred to in sub­
clause (i) and unfair or discriminatory price in  
purchase or  sale of goods (including predatory price) 
Or service referred to in sub-clause (i;) shan not 
include such discriminatory condition or price 
which may be adopted to meet the cO!Ilpdition;oI 

(b) limits or restricts--

(i) production of goods or provlslun of ser­
vices or market therefor; or 

(ii) technical or scientific development relating 
to goods or services to the prejudice of con­
sumers; or 

(C) i ndulges in practice or practices resulting in 
denial of market access; or 

(d) makes conclusion of contracts s ubject to 
acceptance by other parties of supplementary obli­
gations which. by their nature Or ac<.:ording to 
commercial usage, have no connection with the 
subject of such contracts; or 

(e) uses its dominant position in one relevant 
market t o  enter into, or protect, other relevant 
market. 

Expianation.- For the puposes of this s;:ction, the 
expression-

(a) "dominant p osition" means a posItion of 
strength, enjoyed by an enterprise, lU the relevant 
market, in India, which enables it to--

(i) operate independently of competitive forces 
prevailing in the relevant market; or 

(ii) a ffect its competitors or consu mers or the 
relevant market in its favour; 

• 
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(b) " preda tory price" means the sale of goods or 
provision of services. at a price which is below 
the COSf, as m"y be deter mined by regulations, of 
production of the goods or Provisioll of services, 

with a view to reduce competiti()u or eliminate the 
competitDrs. 

Re gulatiou of combinations 

Combination. 5. The a<;quisition of ODe or more entefprises by 
one Or more persons or merg�r or amalgamation of 
enterprises shall be a combination of such enterpris.es. 
and person or enterprist:s, if-

(a) any acquisition where-

{i) the parties to the acquisition. being the 
acquirer and the enterprise , whose control. 
shares, voting rights or asseb have been acqui­
red Or are being acquired jointly have,-

(A) e ither , in India. the assets of the value of 
more than rupees one thousand crOres or 
turnover more than rupees three thousand 
crores; or 

(B) in India or o utside India, in aggregate , 

the assets of thl! value of more than five hun­
dred million US dollars or turnover more than 
fifteen hundred million US dollars; Or 

(ii) the group. to which the enterprise w hose 
control, shal es, asse ts or voting rights have 
been acquired or are being acquired. would 
belong after the acquisition , jointly have or 
would jointly have .. -

(A) either in India , the assets of the value of 
more than r upees four thou sand crores or 
turnover more than rupees tweive thousand 
crores; or 

(B) in India or outside India, in aggregate, 
t he assets of the value of more than two bil­
lion US dollars or turnover more than six bU· 
lion US dollars; or 

(b) acquiring of control by a person over an en­
terprise when such person has already direct or 
indiTect control over another enterprise engaged in 
production, distribution or trading of a similar or 
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identical or substitutable goods or prov�S:lon of a 
similar or iden�ic:d or substitutable service, if--

(i) the enterprise over wl]ich contrc,l h�' � been 
acquired along 'Nit�l the enterprise uwr which 
the acquirer already h(l�. direct or indjlTct or 
control jointly have, 

(A) either in India, the assets of l:l{ value 
of more than rupees, one thousand cror�s or 
t urnover more than rupees three thousand 
crores ; Or 

(B) in India Or outsid,� India , in ?;ggreg:\e. the 
assets of the value of more than five hundred· 
million US dollars or turnover fl1(ll ethan 
fifteen hundred million US dollars; or 
(ii) the group, to whkh enterpr ise whose con­
trol has been acquired, or is being acquired, 
would belong after �he acquisition, jointly 
have or would jOintly have,-

(A) either in India. the assets of th..: value 
of more than rupees four thous:md crores or 
turnover mOre than rupees twelve thousand 
crores; Or . 

(B) in India or outside India, in agglegate, 
the assets of th e value of mOre than two bil­
li on US dollars or turnover more than SIX 
billion US dollan.; or 

(c) any m erger or amalgamation in whicll� 

(i) the en terprise remaining after n:erger or 
the enterprise created as a result of the amal­
gamation. as the case may be, bave,-

(A) dther in India . the assets of the va lue of 
more than rupees One thousand crores or 
turnover mOre than rupees three thousand 
crores; or 

(B) in India or outsid e India, ill aggregate, 
the assets of the value of more than five hun­

dred mill ion US dollars or turnover 1.Ilore than 
fifteen hundred million US dollars: or . , , . .' . : . .. 

(ii) the group, to which the enterprise re­
maining after the merger or the enterprise 
created as a result of the amalgamation, would 

.. 
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belong after the merger Or the amalgamation . 

as tbe case may be, have or would ha"e�-

(A; ei ther in
'
India. the assets. of tlie. "alue 

of more than rupees four' thousand crores Or 
turnoVer mor� than rupees twelve thousand 
crores.; or 

. (B) in India Or outside India , the asse ts of the 
value of more thaR two billion US 4oll�J;'s Or 
turnOVer more than six billion 'US ·do·lIars. 

Explanation --For the purposes of this se�tion,­
(a) "control" includes controll ing the . affairs or 
management by--

(i) one or more enterprises, either jOintly or 
singly. over· another enterprise or group; 

OJ) one or mOre gro ups, either jointly or sing­
ly, over another group or enterprise; . 

(b) "grou p" means· two or more enterpris�s which . 

directly  or indirectly, are in a position to --

(i) exercise twenty-six per cent. or more or the 
voting rights in the other enterprise; or: 
(ii) appoint more than fifty per cent. of the 
members of the board of directors in the other 
enterprise; or 

(iii) control the management or affairs of the 
other enterprise; 

(e) the value of assets shall be determined by 
taking the books value of the assets as shown, in 
the audited books of account of the enterprise, in 
the financial year immediately preceding the finan­
cial year in which the date of proposed merger 
falls , as reduced by any depreciation. and the 
value of assets shalt include the brand value, value 
of goodw ill, . or value of copyright , patent, permit­
ted use. collective mark, registered proprietor, re­
gistered. trade .mark, registered user, homooymous 
geographical indication, geographical indications, 
design or layou t-design or similar other commer­
cjal rights, if any, referred to in sub-section �(5) of 
section 3. 

. 
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Regulation 6. (1) No pet son or enterpri se shall enter into a com-
of combi- bination which causes Or is likely to cause an 
nations. appreciable adverse effect on competition within 

the relevant market in India and such a combina­
tion shall be void. 

(2) Subject to the provisions cl)ntained in suh-sec­
tion (1), any person or enterprise, who or shieh 
proposes to enter a into combination, may, at his or 
its option, give n otice to the Commission, in the form 
as may be specified, and the fee which may be 
determined, by regulations, disclosing the details of 
the proposed combination, withh seven days of-

(a) approval of the proposal relating to merger 
or amalgamation, referred to in clause (c) of 
section 5, by the board of directors of the en­
terprises concerned with s uch merger or amal­
gamation, as the case may be; 
(b) execution of any agreement or othel- docu­
ment for acquisition referred to in clause la) 
of section 5 or acquiring of contro l I<:fen ed 
to in clause (b) of that section. 

(3) The Commission shall. after receipt of notice 
under 5ub-scc.:tion (2). deal with such notLe in ac­
cordance with the provisio ns contained in section 
29. 30 and 31. 

(4) The provisions of this section sh all nol apply 
to :-.hare subscription or financing facility or allY 
acquisition. by a public financial institution, forl.�ign 
institutional investor, bank or venture ca;Jit�l fund, 
pursuant to a ny convenant of a loan agreement or 
investment agreement. 

(5) The public financia I institution, foreign institu­
tional investor, bank or venture capital fund, r�fef{ed 
to in sub-section (4), shall, w ithin seven days from 
the date of the acquisition, tile, in the lornl as 
may be specified by regulat lons , with tlE Commis­
sion the details of the acquis ition indud lng the 
details of control, the circumstances for exercise 
of such control and the consequences of default 
arising out of such loan agreement or investment 
or investment agreement, as the case may be. 

Explanatiol1.-For the purpOses of this section, 
the expression--

• 

.. 
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(a) "forci2n institutional investor" has the same 
meaning as assigm�d to it in clause (a) of the 
Explanation to section 115AD of the 'rncome-
tax Act, 1951; 43 of 1961. 

(b) "venture capital fund" has th" same mean­
ing as assigned to :t in claase (b) 0'- the Ex­
planation to clause (2JFB) of section 10 of 
th e Income-tax Act, 1961. 43 of 1961. 

CHAPTER III 

COMPETITION COMMISSION OF INDIA 

7. {J) With effect from such date as the Centra1. Establish­
Government may, b� notification, appoint, there ment of 
shall be established, for the pucR,0ses of this Act, C o  mmis­
a Commission to b� c alled the 'Competition Com- sion. 
mission of India". 

(2) The Commission shall be a b\)�v corporate 
by the name aforesaid having pec)etull succession 
and a common seal with p,)wer, subject to the 
provisions of this Act, to acquiJ'e, hold and dis­
pose of prop::rty, both movable and immovable, 
and to contract and shall, bv the said nam�:, sue 
or bt! sued. 

-

(3) The head office of the Commission shdll be 
at such place as the Central Gove,rnment may 
decide from time to time. 

(4) The Commission may establish offices at 
other phc�s in Iudia. 

:8. (1) The Commission shall cO;lsist of a Chairper­
son and not less than tw:) and no t mOr� than ten 
other Memb�rs to be appoint�d by the C�ntral 
Gover nment. 

Provided that the Central Government shall 
'\ rmoi t1t the Chairperson and i1 0.1ember during the 
n;'st year of the establishment of the ·Commission. 

(2) The Chairperson and every other l\lember 
shall be a pe!son of ability, integrity and standing 
.and who, has been, or is qualified to be, a judge 
of a High Court, or, has RpcciaI kn owledge of. 
and professional experience of not less than fifteen 
yea rs in international trad�, e:;onamics, busi ness, 

Compo­
sition of 
Commis­
SlCn. 
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commerce, law, finance, accountancy, mall�lg:ment, 
industry, public affairs, administration or in a ny 
other matter which, in the opinion of the Central 
Government, may be uStful to the Commj"s 'OD. 

(3) The Chairperson and other I.1embers !'>kdl be 
whole-time Members. 

9. The Chairperson and other "j\/:embers she. 11 \:1e se­
lected in the manner as may be prescribed. 

1 0. (1). TI:e Chairperson and every other i ;em ber 
shall bold office as s.uch f0f a term of five years 
from the date on which he enters upon h is office 
and shall be eligible for reappointment. 

Provided that no Chairperson or otr.er Mem­
ber shall hold office as such after Lc has 
attained.-

(a) in the case of the Chairperson, the age of 
sixty- seven years; 

(b) in the case of any other Member. :he age 
of sixty-five years. 

(2) A vacancy caused by the resignation or re­
moval of the Chairperson or anv other Member 
under section 11 or by death or otherw �e shall 
be filled by fresh appointment in accordance with 
the provisions of section s  8 a nd 9. 
(3) The Chairperson and every other r.'iember 
shall, before entering upon his office, m�lke and 
subscribe to an oath of office and of se':':I ecy in 
such form, manner and before such auth,rity, as 
may be prescribed. 

(4) In the event of the occurrence of a 'vacancy 
in the office of the Chairperson by reason of his 
death, reslgnation ,)f otherwise. the senior-most 
Member shall act as the Chairperson, until the 
date on which a new Chairpetson. appointed in 
accordance with the provisions of tbis ;\.ct to fill 
such vacancy, enters upon his office. 

(5) When the Chairperson is unable to di:',eharge 
his function5, owing to absence, illness or any 

Selection 
of Chair­
person and 
other 
.t-,'1embers. 

Term of 
office of 
Chairper­
son and 
other 
?vlembers. 

• 

I 

, .1 

• 
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other cause, the senior-most Nlember shaH dis­
charge the functions of the Ch�lirperson until the 
date on which the Chairperson resumes the charge 
of his fu nctions. 

Resigna- 11. (1) The Chairperson or any o ther I\fember may, 
tion, remo- by notic� in writi ng under his hand addre�sed to, the 
val and Central Government. resign his office: 
suspension 
of Chair­
person and 
other 
1\,! em bers. 

Provided that the Chairperson or a Member shall, 
unles s he is permitted by the Centra l Government to 
relinquish his office sooner , continue to hold office 
until the expiry of three months from the date of re­
ceipt of such notice o r  until a person. duly appointed 
as his sUCCessor eaters upon his office or until the 
expiry of hi s term of office, whichever is the earliest: 

(2) Notwithstanding anything c6ntained in sub-sec­
tion (l), the Centra ] G()vernment may, by otdet; 
remove the Chairperson or any other Member 
from his office jf such Chairperson or Member .. 

as the case may be.� 

�a) i s, or at any time has been, adjudged as an 
Insolvent; or 

(b) has engaged at any time, during his term 
of office, in any paid employment; or 

(c) has been convicted of an offence which. in 
the opinion of the Centra ] Government, 'in­
volves moral turpitude; or 

(d) has acquired such financial or oth er in te­
rest as is l ikely to affect prejudicially his fun c ­

tions as a Member ; or 

(e) has so abused his position as to render his 
continuance in office prejudicial to the pu bi ic 
intere st ; or 

(f) has become physically or mentaIJy i ncapa­

ble of acting as a Member. 

(3) No twithstanding anything contained in sub­
section (2), no Member shall be removed from his 
office on the ground specified in clause (d) or 
clause (e) of that sub- secti on unless the Supreme 
Court, On a reterence being made to it in this be­
half by the Central Government, bas, on an inqui­
ry, held by It in accordance with suCh procedure as 



Fx-1 9 0!?003 

Restriction 
on employ­
ment of 
Chairper­
son and 
other Me m­
bers in cer­
tain cases . 

Financia l 
and admi­
nistrative 
powers of 
Member 
Adminis­
tration. 

Salary and 
allowances 
and other 
terms and 
conditions 
of service 
of Chair­
person and 
other Me m­
bers. 

may be prescribed in this behalf by th·:: " Uprei1h �  
Court, reported that the M ember, o u g h t  on such 
ground or grounds to be re moved. 

12. The Chairperson and other Mem bers shall n ot .  
for a period o f  one year from the date o n  which they 
cease to h old office, accept any employment i n .  or 
connected with the management or admmistra tion of.  
any enterprise which has been a p.1fty to a proceeding 
before the Commission under this Act:  

Pr ovide d that nothing contained in t h is section 
shall apply to any employment under the Central Go ­
vernment or a State Government of l ocal a uth ority Or 
in any statutory authority or any c orporation establi­
shed by or under any Centra l, State or Provincial Act 
or a Governme nt company as defined in section 6 1 7  
of the Companies Act , 1956. 1 of 1956. 

D. The Centra l Government shall desig na1e any 1vIem ­
ber as Member Administration who sh all exerc ise such 
financial and administrative powers a s  may b :  vested 
in hi m under the r u les made by the Ce nt ra l  Govern­
ment : 

Provided that th-t Member Administra tion s ln11 have 
authority to delegate such of his  financial anj admi­
nistrative powers as he may think fit to any other offi­
cer of the Com mi ss ion s ubject to the condit i on that 
such officer :shall ,  while exercising such delegated powers 
continue to act under the direction, superin tendence 
and contro l of the Member Admi nistration . 

14. ( 1 )  The salary, and the other terms and conditi ons 
of servi ce, of the Chairperson and other l\<lembers , 
i ncl uding travelling expenses, h ou s e rent a l lo wance 
and conveyance facilities , sumptuary a l low 1 nce a nd 
medical facil ities s ha ll be s u ch a s  m ::lY be pres­
cribed. 

(2) The s a lary, a i lowances and other te rms and 
conditions of service of the Chairperson or a Mem­
ber shall n ot be varied to his d isadva ntlQe after 
ap nointment. 

-

• 

• 

, J 
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1 5 . No act or proceeding of the Com missio n shaH be 
invalid merely by reason of-

Ex-190j2003 

(a) a ny vacancy in, or any defect in the constitu ­
t ion of. the Commission; or 

(b) any defect in the  appointment o f  a person ac­
ting as a Chai rperso n  or as a Member; or 

(C) any irregularity in the procedure of the Com ­

mission not affecting the merits of the case. 

16. (l ) The Central GOVernment may, by notification,  Appojnt� 
appoi nt a Director General and as many Addi- ment of 
tiona l, Jo int, Deputy 01' AS3istant Directors Gene - Director 
fd} or such other advisers. consultants o r  officers, Genera l. 
as it may think fit, for the purposes of assisting the etc. 
CommIssion in conducting inquiry into contravention 
of any of the provisions  of this  Act and for the 
conduct of cases befo re the Commission and for 
perfclrming such o ther functions as are , or may 
be . provided by or unJer this Act .  

( 2 )  Every Additional , Joint, Deputy and Assistant 
Directors General or such oth.er advisers, consul­
tants a nd officers, shal l  exercise his powers, and 
discharg� his functio ns ,  s ubject to the genera l con­
tro l, supervision and direction of the Director 
General .  

(3) The s a1a ry , a llowances and other terms and 
conditions of service of the Director Genera l and 
A dditional, Joint ,  Deputy and Assistant Directors 
General or such other advisers , consultants or offi­
cers, s h a l l  he s uch a s  may bl� prescribed. 

(4) The Director General and Additional, Joint, 
Deputy and Assistant Directors Genera l or s uch 
other advisers, consultants or officers shall be ap­
poin ted from a mongst persons of integrity and out­
standing a bility a nd who have experience in i nves­
tigation, and knowledge of accou ntan� , manage­
ment, business, public administration, internati ona l 
trade, l aw or economics and such other quilifica­

tions a s  may be prescr ibed. 
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17 .  ( 1 )  The Comml�sion filay appoint a Regbtnu and 
such officers and other e n:ployees as it c o n siders 
necessar) for the effident performance o r  it : func­
tions under this Act .  

(2 ) T h e  salarie s and allowances payab le t o  and 
other terms and conditions o f  service of t ;,c Re­
gistrar and officers and other employt'e..: of the 
Commission and the l Iumber of such ofikci S and 
other employees sha l l  be Stich a s may be prescribed. 

CHAFTER IV 

Registrar 
and officers­
and 
other em­
ployees of 
Commis - . 
sion. 

DUTIES, POWER S  AN D FUNCTIONS OF CC :,- ,l.lISSION 

1 8. Subject to the provi sions of this Act, it s � a l l  be Duties of 
the duty of the Commission to eliminate practice:, having Com mis­
adyerse effect on competit ion. promote a nd sustu in Slon. 
competition, protect . the interests of consume] s and en-
sure freedom of trade carr ied on by oth�r pa rticipants, 
in marke ts in India : 

Provided that the Commission may, for 1 he pur­
pOse of di scharging its duties or performing it� fu nctions 
under this Act, enter i nto any memorandum or ttrrange­
ment with the prior appr ova l of the Central G overn­
ment. with a ny agency of any foreign country . 

1 9. (1 ) The Co mmission may inquire into am alleged 
contrave ntion of the provisions contai u ed in sub­
st!ctio n ( l )  of section 3 or s u b - section ( 1 ) of sec­

tion 4 either on its own motion or on--

(a) receipt of a complaint, accom pa ni ed by 
such fee as may be determined by regul ations , 

from any person, consumer Or thei r ;\ssf> cia­
tion or trade association ; or 

(b) a reference made to it by the Ct'ntra I Go­
vernment Or a State G overnment or a statu­
tory authority .  

(2) Without prejudice to th� provisions contained 
in sub-section (l ), the powers and funct i on -; of the 
Commission shall include the powers and fu nction s 
specified in sub-sections (3) to (7). 

Inquiry 
into cer­
tain agree­
ments and 
dominant 
position of 
enterprise. 

• 



• 
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(g) thc'€ommission sh&ll, '.). biledeterm,iuin" whether 
all a-gteemeut� bas an, apprec:iabl� ad.verrse elkt on 
competition under section 3. have duc t1!Prd to 
all or any of tbe following f.lctors, namely : -

(a) creation of barrieJ S to new entrants in the 
�: 
(b) . drwiD§ existtnj compcCltlon; eut of tbe 
market; 

(c}' for.ucloQre of competition by h-indnina e11-
tr)l � .. the: market!; 
,. 

(d) accrual of benefits to. C0ll�i 

(lJ)J,imprawemeuts in ' prodbction or tiisQibution 
of. lOods : 01T prDViision, flit sem.ccs; 

. .  ,(il, �Q�tiQn of teQhn�aJt , se,ienUfi!c aa4 tS()­
qo�l� development by lJleaJ)J- of proa.:ticn 
9� J4�¥>u� of go.o&l& Ol plf;»visi<1..a of _er· 
v�e&.. -

(4) The C0nu:n!ssion .shall, whil7 inquir�g. whe· 
thel: , an .  entel'lprlSC enJ:O�s a doDl1DUt POS�10" or 
nGt under .  sec,ion 4., have . d.� r.eljard. to all or 
an.y oft.bp following factQrf" namely :-

: . 

(a) market share. of the enteJ;gcise;. 

l b) SiiLO and resour�es of the enterprise; 

(C) size and ,  impcM'ta.n.ce of dl.e competitors; 

(d) ecoaomic pow�r, of t.liJp enterprise including 
commercial advantages over competitors ;  

(e) vertical integration . of the enterprises or 
sale or service network of su.cll enter,Tises; 
(f) dep�ndence of CODiWDCra, on the enterprise; 
'gl monopoly or , domiliant position whether 
acquired as: a res.u1t of ally' st,atute Or by 
viItue of being a Govennnenr company or a 
public sector undertaking or otherwise; 
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.. caL· entry ' barriers. economies of scale� Jiigh 
i . .' .¢ost .of substi tutable goods or service for Cen-

.. , . �umers; ( ;. ; 

I .  • , 

U) market structure and size of market; , 

(k) . �Q,cial obligations and ,social costs; 

: ,  ! .  

(1) relative advantage, by way of the contribu­
, , :; · , .tiQO Jo the ,economic development. by the en­

- terprise enjoying a dominant , position having 
or likely to have an appreciable adverse effect 
on cQmpetition; , 

" ' " j : " .(m). ,any other . factor which " the Commission 
may conside.r relevant for. the inquiry . ' 

(5) F(H determining whether a malket constitutes a 
, -'relevant markef' for the purposes of this Act, 
" the Commission shall have duo rega,cd to the 
"relevant geographic market" and "relevant pro­
duct market". '!' 

,' , > • 

, (6) The . Commission shall. while determllung the 
. ' , "relevant · geographic illa�ket", have due regard· : to 

all or any of , the fOU()WlBg factors, namely :-'. ' " 

(a) regulatory trade barriels; 

(b) lOcal specification requirements; 

(c) national procurement policies; 

, , ; , ; . (d ) adequate distribution facilities; 

(e) transport cOsts; 

i _  . '  

(0 language; , 
(g) co'nsumer pref,rences; 

(b )  need for secure or regular supplies or 
rapid after'-sales services. 

, (7) The Commission shall, while determi ning the 
, . "relevant product market" , 'have due regard to a11 ' : . �� �ny , �f t�e folJow�nS .factorsi. namely :-

- • • ,.' • � _0 ? - • 

• 

.. 
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�'I :\:'; > (�)�physical :c haracteristics . or ' "  end,,;,ule of 
goods; . " . . ' . ' , ; , 

: !' ;d ; t :�b») iprice l :of goods Or serlZice; 

(cr c.onsomer. preferences; . 

' "  r i : ; (d) ·excll,\sio.n : of in.-house :production; 

, . (e) existence of specialised producers ; 
" 0 ' " . " : :  " 

• , 
" � (f) \ -cla��fication of. ind ustri�l products. ; '  

I. , ; ... • • • .  , '  

20. (1)  The Commission , may, �upo� its own, know- Inquiry 
ledge or information relating to acquisition refer- in to comhi-

. �red. � to ; jin� iQla.u� , (a) of sectioD , 5 0t acquiring of nation by 
control referred to in clause (b) · of section 5 Or CommiSl­
merger or amalgamati on referred to in clause (c) ion. 
dfit�'�t s-�ajon, : inquire )n�o, whether sllch a cOm-

, .. : J .� . " � .� ,. 
'� ; ;  ,i ._ � . \:� 

. 1. : , 1  � v � 
• \: i � j 

bination has caused or, }s likely. t9 . �use an ' llppre-
ciable adverse eff�ct on compe�ition in India : 

, 

• t : � ; .; t : , I � i , , .. .. 

. : ;  .J : ; i i&"bvided that ; the C.ommission, shall nat iini tia te 
any inquiry" under: (this sub .. section. aftef. ithe, : expiry 
of one year from the date on which such combina-

. tion , h'as . taken effect . ' ' 

. J . , , ' .  . " 

(2) The; . Comtnission sha;llt o,n reooipt of a.'notice 
under sub-section (2) of section 6 or upon receipt 
ot ;a< reference, ,und�r s ub-section ( 1 ) . of , section 21,  
inquire whether a combination referred to in that 
notice or reference has ;c�u�d Or i $ likely, tQ cause 
an appreciaole adverse effect on competition'iri India. 

£ ' , :  . . � . , " " . .  ,� . ' , ' " � ;  
(3) N�twithstanding anything contained in ,section 
'5, th� \�entr3:1 Govef'nm�nt shalll �n the expiry of .' a penod' of two ye.ars from the date of commence­
ment 'of this Att and thereafter '  every two ' years. 
in consultlltidn with 'the Commission'. by ni>tifica­
tion,. �nhance or reduce, on the basis of the whole-

� , s�le 'price- index or fluctuations ' in exchange rate 
; of-tupee ot fOIeign currencies� the value of' assets 

or the value of turn over, for the �purposes of that 
section . . '" . � . 

" � , .. -

\ '(4):' . �  or, "� tht purposes of determininll w�etli�r ' a 
t ! 'CO,l:11bmab�, woul� have the effect ot or ls hke,'l.Y 
I to 'have 'an apprecIable adverse effect on competl':' 
' -liOli itl tne ;relevant market, the Commissiorr .nall 
ti,.ve due, regar� te alI ut" a'n)' of tbe f9UoWin, 

., .ta'ct'Oft�· ··�etY ·,� · " ' -, ' "  . � . , . . .  , '  - "  1 < . 1  
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(a). actual and potential level. of competition 
through imports in the market; 

(b) extent of barriers W, eatry' into the market; 

(c) level of combmation in the market; 

(d) · degree of countellVailing power in the 
market; 

(e) likelihood that the combination would re· 
suit .in the patties. to the. combination being 
able to significantly and sustainably increase 
pDices OT profit lJIargiJ.1S; 

.(fl �xt�nt of effeetive competition like!, to 
sustam 111. a: market; 

(gl extent to whi<:h substitutes are available 
or are lik.e1y� to be: aivailabk in. the market;; 

(h) market share. in the relevant market. of 
the perSODS; 011 enterprise in a combination. 
individually and as a combination; 

(i) likelihood that the combination wouic!t re­
sult in the removal of a vigorous and effective 
c.ompetitor or aompetiton: in the maI1ket; 

(J) nature and extent of veJltica1 integration 
in . the market; 
�lt) possibility uf a failing' business; 

(I) nature and extent of innovation; 

(m) relative adVantage" by way of the contri­
bution to the economic development. by any 
combihation having or, likely to have appre­
ciable adverse eff�t on competition; 

(n) whether the benefits. of the combination 
outweigh the adverse impact. of the commDa" 
tion. it any-

• 

• 

21 . ( 1 )  Where in the Course of a proceeding before Reference 
any statutory authority an issue is raised by any by statuto­
party that any, decisiOn which, such statutor� a:u- ry autho­
thority has taken Or proposes to take, i s  or would rity. 
b�" contrary to any of the pr.ovisions 0 f this.. Act. • 

. tp..eD: such statutory authority may. make a [de-
I fence in respect ot such issue to die Cornmiasioa. 
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(2) On r eceipt or a reference under sub-section 
. (1), the Commi ssion shall, after hearing tbe" par­
. ties to the proceeding" . give its opinion to · such 
statutory authority which shall thereafter paS$ such 
order on the issues referred to in that sub·section 
as i t  deems fit .  

Proyide<i that tbe Commission , shall give its 
opin ion under this section within sixty . days of 
receipt of such reference. 

Benches of 22. · ( l )  The jurisdiction, powers and authorlty of the 
Comml8- Commission may be exercised by Benches thereof. 
sion. 

Distribu­
tion of bu­
siness of 
Commission 
amonpt 
Bencbes'. 

(2) The Benches shall be constituted · by the Chair­
person · and each Bench shall consist of not less 
than two Member�. 

(3) Every Bench shall consist of at least one Judi-
cial Member. . . . 

Explanation. -For the purposes of this sub-stICtion 
"Judic ial l'vlember" means a Member who is, or 
has been. or is qualified to be. a Judge of a 
High . Court. 

(4) The Bench over which the Chairperson presides 
sball be the Principal Bench and the other ' B�n� 
ches shall be known as the Additi onal Benches . 

(5) There shall be cons tituted by the Chairperson 
one flr more Benches to be caned the Mergers. 
Bencb or Mergers Benches, as the case' may be� 
exclusively to  deal and with matters referred to in 
secti on 5 and 6. 

(6) The pl aces at which the Principal Bench. other 
A dditional Bench or Mergers Bench shaH ordina­
rily sit, shall be such as the Central Government 
may, by notification, speci(v. 

23. ( I)  Where ' any Benches are . constituted. the Chair­
person may, ft:om time to time, 9Y. order} . 

make 
prov�ions as to the distribptio!l of the biJs'mess of 
the Commission amongst. the Benches and . specify 
the- matters, which may be dealt with by eaetr Bench. . . ' 
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Procedure 
for deci­
ding a case 
where 
Members 
of a Bench 
differ in 
opinion . 

Jurisdic­
tion of 
Bench. 

(-2) If any question arises as to whethe r  any m"atter 
. fa'lls within  t he purview of the business allocatlZd 
to a Bench � the decis ion of the Chairperson there­
On sha ll be final . 

(3) The Chairperson may-

(i) transfer a Member (rom o ne Bench to an­
other Bench;  or 

(ii ) authorise the Members of one Bench to 
disch arge a lso the functions of the �{embers 
of other Bench ; . . ', ', i. 

Provided that the Chairperso n � h a l1 trans­
fer, with the prior approval of t he Central 
Government, a Member from o ne Bench si­
tu ated in one city to another Bench � ituated in 
another city. 

(4) The Chairperson may, for the purpose of se­
curing that any case or matter which. h aving re­
gard to th� nat ure of the questions invo lved, re­
quires or i s  required in his opinion or under the 
·ru les made by the Central Government i n  this be- _ 

half, to be decided by a Bench composed of more 
than two Members, i ssue  s uch general Or special 
orders as he may deem fit . 

24. If the Members o f  a Bench differ i n  op1 l11On on 
any poi nt, they shal l state the point or points on which 
they differ, and make a refe rence to the Ch airperson 
who sha l l  either hear the point or points h imseJf or 
refer the case for hearing on such po int or points by 
one or more of the other Members and such point or 
points s hall  be decided according to the opinion of 
the majority of the Mem bers who have heard the case , 
including those who first heard it . 

25� An inquiry shall  be initiated or a com p l ai nt be in­
stit uted or a reference be made under t his Act before 
a Bench within the local lim its of whose jur i sdicti on---

(a) the respondent, or each of the respo ndents, 
where there are more than one, at the t ime o f  the 

" initiation of inquiry or ins titution of the complaint 
, or making of reference. a s  the case may l�e. actual­, 

� Jy and voluntarily resides , .
or carries on busi�ess. 

, or persona l ly works for gain ;  Or 

, " 
. : ':..; 

. ' 

.) .' . 

" , ) I J  

• 
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(b) any of the respondents,  where there are mOre 
than. one, at the time of the initiation ' of the in­
qui'ry or institution of co mplaint or making of re­
ference, as the CaSe may be, ·' actu ally and volunta­
tily resides �r carri�s on bu�iness or persona lly 
works for gam prOVIded that III such case either 

. the leave of the Bench is given, or the respondents 
who do not reside, or carry 'on , business, or '  per­
sonally wOlk for gain, as aforesaid, a.cquiesce in 
,such institution; or 

{c) the ca·use of actioIl , wholly: ' or in part, 
arises.  ' . .  

Exp lanat i?n . ,- A Tespon.��m,t, . being, a, per.sop. re­
ferred to tn sub-clause (111) or sub-clause (VI) or 
sub-clause (vii) or sub.,clause . (viii ) of. clause (1) 
of section 2,  sha l l  be deemec:i to carry on business 
�t its sole or principal place of bu siness in Jndia 
or at its registered office in IndJa of , where it has 
also a subord inate office ,at such place. 

26. · (1) On receipt of a complaint o r  'a reference from 
the · Central Government or a State Govern ment 
or a statutory authority Or  on its Own knowledge o r  
information. under section 1 9 .  i f  the Commission i s  
of the opinion that there exi sts a pri ma facie case, it 
s haH direct the Director Gene ral to cause an i nves ­
tigation to be made into the matter . 

. (2) The Director General shall, on receipt of d i ­
rection under s u b-section 0), submit a report on 
his findings within such period as may be speci­
fied by the Commission. 
(3) Where on receipt of a compla int under c lause 
(a) o f  sub-sectio n (1) of section 1 9, th� Commi­
'ssi on is of the opi nion [hat there exists no, prima 
facie case, it shall dismiss the complaint and may 
pass s uch orders as it deems fit, including ' imposi­
tion of costs, if necessary . 
\( 4) The Commi ssion shall  forward � copy 'of the 
Teport referred to in sub-section (2) to the parties 
concerned or to the Central  . Government or the 

; , 'Stale Government or the statutory authority, as 
, the case may be . 

. 

. {5) ' If the report of the D irector General re lates 
. on a complaint and such report recomm ends that 

there .is no contravention of any of. the provisions 
' ,o f this Act, the complainant shalf be giv�n an 

. . .  .opportunity to rebut the findings' Q( tb� ·  D.irector 
, ,Gener,, ] .  . , . 

, .. , . . 
. " , ' 

Procedure 
for inquiry 
on com­
plaints un­
der secti on 
1 9 .  
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(ti) If, after nearing the com pJain �nt .  th e C;)n:tmi-
ssion agrees ", ith tbe re�om mendat]on of �he Onec­
tor Gt-nera1 . it sha n  dism iss the com r l aint. 

(/) . If, after bearing the complainan t ,  the Ct'lll1mi­
ssion is of the opinion tba\ fUrther inquir y i s  cal 1ed 
for, it aha 11 direct the comp lainant to proceed 
with: the complaint. 
( 8) If the report of t he D irector Gener :� I re lates 

. on a reference made u nder sub-section ( 1 ) ;l ud such 
report recommends that there is no contravention 
of the provisions of this. Act , t he Comrn1ssion shaJ l 
invi� . comments Of 1 r e  Central Goverrment or the 
State Gover�tnet! t  or the statutory a u tho ri t y, as 
t h� caSe may be . on sllch report and O !1 receipt 
of stich comments .. the Commission sha 1 1  rdum 
the refert;l1ce ;f there is no prima facit.! case or 
pr oceed with tbe. refeunce a s  a compl aint i f  th ere 
is a prima facie Case.  

(9} If the report of the IJirector Gener �� ! referred 
to in sub-section (2) recommends that th ere i s  con­
travention of any of the provisions of this , \.ct, 
and the Commission is of the opinion that furt h�r 
inquiry is called for, it shaH inquire into suc h con­
travention in accordance with the provisio ns of 
this Act. 

27. Where after inquiry the Commission fi ul", tj"at 
any agreement referred to in section 3 or action o f  an 
enterprise in a dominant position. is in contra vention 
of section 3 or section 4" as the case may be,. 1 t m ay 
pass all Or any of the following orders, n a md y :-

(a) direct any enterprise or association of enter­

prises Of person Or association or person s ,  �' S the 
case. may he. involved in such agreement,  C 1 r  abuse 
of dominant position. to discontinue a f \d not to 
re-enter such a greement or d isco nti nue such a buse 
of dominant pos ition, as the case may b:: 

(b) impase s uch pena ltv, as it may deem fit which 
shall be n ot more than" ten per cent . of the avera ge 
of the turnover for the last th ree precedin g finan­
cial yean, upon each o f  such person or en terprises 
w·hich· are parties to stich agreements or abuse : 

P(ovided that in case any agreement referred 
to in section, 3. has heen entered into bv any car­
teL the Commission shaH impose upon ' eacJl pro -

Orders by 
Commi­
ssion after 
inquiry 
into 
agr�ements 
or abuse 
of domi ­

nant posi­
tion . 
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4UCf,Cf, sBl1�, distributor? t,r(l,der 9f\ sc11Yi�.: provider 
' iAA. lU

.
ded. i

.
n . . .. ;t��, cartel, .  a ;

. 
p ��

. 
) eq 

.
. Wlalent to 

tfjiee ,�� N the alPop�� of. ,m.ofJAA-, lJl�4e out o� 
. s�c�..J�'8rc;efl1ent by , tb�, 9�tn1, ,Pr� , ,�D; �\ cent. ot 

tne average of the turnover. �r th, cadet. for the 
last preceding three financial years, whichever is 
higlle.r; , ' . ; " , , 
(c) a.w�� co��ensa�.ion . JO "p��ties , i!! acpordance 
wIth the provIsIons c9nt��ed In scetlo. �; 
(d) direct that the agreeDfents sh�ll .. ItaDd modified 
J.O .  the �xtent apd i� t¥ ) ,  n;t.�� as. may be 

. specffied IIi tne order by the Commission; 

(e\ dtrect the ' cnt""ris.i �e:a. to abIde, by 
s:':ch j otlier 'dr�·t' � . ;  . , . ,  . ''';lsSion ' 8  . ass 
. . dJ 1

. 
; ... 1, . 

· ·  

.
.. th · '  tb!.�· " 

.
' . '  

.
' 2y'P}!1Y 

.
. . J> 

� . ,(i9Plf• l7"'y , WI if' ; : :  � 'tlr�qoll$, .lDC!UC1inI,'p&Y-
" me1;lt-J� �sts� ,  . an:¥ , . . , , . . i 

'.. ' �tfr rechuinieJ'f't :me ceil.�b' G ve�me'� i t�«; . '  
division ()f aIi J'terpiise" eiijoYiii�J .J domin&1'f"� 
tiop; � , . " . 

. t i.' _ , tJ. . t  I t , � ,  . ; - � j ... � . _ ,; . , ; ' 
• . . 

. cB) pa:ss�'s�c1i <?tb:�( Or.de� aS iJi ;ma:f' ,deem "fit. 1 

Division of : �8. � !l). :fA� l Centi�l ' (Jov'er���Rt,
' 

oiL ,ecoWIDFda:" 
ente�rise ti6g.� 9P�e, <?Ja�sc; , (J\ ()� , �ectIJ�f1 �1. m�. , Dq�ith-
enjoymg . : i t  �taI�Jlin'}\�whJJ!¥ ,¥PlJta�,l!�� l� , ap.y' oth�r" J �W . for do m.i nant . , ; the , fm\e Del� ltl foree, oy or,Qer tJ'l wm.rJ!&.; direct 
position. ' '' �iVision or an eilter��� �i9jj�l: dpm�»�t;.;po.j� 
. tton to ensure that sucb enterprIse does not ibtM 

jts d�minant position. . ,  . 
, > �); .i. � r 

'"t , ; 
. tZf : III -:particular. and · "Wkbout preju� te the . , igenemity� of�o forC?going. powers, tho .OttWr re­

ftt*d. to� 111\'.,tib-Jectl0n �H 'may , provi�4Or -\tU or 
ally of ,� fDUowing mancrs, Dlmel, : - . ) 

" . � .
. 

... ( • .&..1 . 

- .. . '  ... 
" " ' . ,(b)' tbe adjustmC�t of C41tt�.' eitlMt,·br) dit. 
_ r�; •• 0000rge . .  or .J'.eC:l�Qon;' of ;any liabU4ty. oI -'oblila. 

tion or otherwllD; ,, ' ,  J ; . , . " . ,  . . .. 

(c) the creation, allotment, surrender or c,an­
" , '  cell�t!on ;�f " any. ,s�.ar�� • . �tocks , 9r, �urit�e$; 

' .  i. : . J ... , �" i A  �HI/4.t t. '  f , · , • •  ' . ' � .. U .  < ,  , 

� , t it'l) llh.; pa,meiit of, �tion ,to, l1l'&y. per· 
. ��. ; ! son ",�;S\1�eO:' any d�sltaduct ' t03�""D.a'" 

. '  - � . :pc.i_ oIb'\wh.,oaUlP'*i·t ... � .: - ; . �hH . 1  
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(e) the rormation or winding up of an enter­
prise or the amendment of the memorandum 

' of association or articles of association or an,. 
other instruments regulating the business of 
any enterprise; ' 

(f) the extent to which, and the circumstances 
in which , provisions of the order affecting an 
enterprise may be altered by the enterprise 

: and the registration thereof; 

(g) any other matter which may be necessary 
to give efIect to the division of the enterprise. 

(3) Notwithstanding anything contained in any 
other Jaw for the time being in force or in an,. 

. ': , ·contract or in any memorandum or articles of 
:, aisociation, an offiCer of a company who ceases 

to ho ld office as such in consequence of the divi­
sion of an en terprise shall not be entitled to 
claim 'caDY compensation for such cesser. 

Procedure 29. (1)  V{here the Commission i s  of the : opinion 
for investi- tha t  a combination is likely to cause. or has 
gation of caused an appreciable adverse effect on competi-
combinations. tion within the relevant market in India. it shall 

. ,  ' ; , issue a notice to show cause to the parties '  to 
combination calling upon them to respond within 
thirty days of the receipt of the notice. as to why 
investigation in respect of such combination 

. shou ld not be conducted. 

" ,  , " 

(2) The Commission, if it is prima facie of the 
opinion that the combination has, or is likely to 
-have, an appreciable adverse effect on competition. 

, .' , , it shalJ, within seven working days from the date 
of receipt of the res ponse of die parties to the 
cOIT1bination, direct the parties to the said �ombi­

, , :' '.:. , natio,n " to. publish details of the combination 
" within ten working days of such direction, in such 

manner, as it thinks appropriate, for bringing the 
" ,  ' combination to the knowledge or information of 

, , Jhe public and persons affected or likely to be 
affected by such com binatio.o.. 

" (3)' . The'· Commission may invite any perSon or 
-' member .of the public. affected or likely to be 

;; ; ;. , :aftected by , the- said combination, to file his 
written objectiQu" . if any.- before the Commission 

1; 

• 
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wilhiIi fifteen , working . days fro'm · the . date 00 
� ; , .' ' which ' the details of the combination weFO ' pub-

lished under sub�sectioD (2); ' ' . 

(4) The Commission may. within fifteen working 
days from the expiry of the period ' specified in 

t su&.sectioo '  (>3). call for such additional or other 
information as it may ' deem fit -from the pl.rties 
to the said combination . 

(5) The additional or other informa tion called 
for by the Commission shaH be furnished ' bv the 
pafties referred"to in sub-section (4) witbin fifteen 
days from the expiry of tbe period specified in 
lub-seetion (4) . 
(6) After receipt of all ' information and within a 
period of forty-five working days from the ."piry 

" of the period specified in sub-section (5), 'the Com­
mission shall proceed to deal with the case in ac­
cordal'lce with the provisions contained in section 3 1 .  

'30. Where ad.Y person Or.' enterprise has given a notice 
under sub--seetion (2) 'of-section ' 6, the Commission shall 
inquire-

'(a) whether the disclosure made in the l)Otice it 
correct; 

(b) whether the com�in;;ltion haSt or is' likely to 
� , . , have, an� ' appreciabfe 'a:dvbrse effect on competition. 

Inquiry 
into dis ... 

,'ilosures 
)Jnder 

, sub-seelio. 
(2) of .cc­
QOIl 6. 

31 . (lJ Where the C�rnmission is of the opinio,n that Orders of 
; , '. any�;cop1bination does ' not. or is not likely to, Commi .. 
;. " have- an apprecia:ble adverse effect on competition, ' sion on " itl shall • .ny order, 'approve 'that co mbination inclu- certain 
1 ding> the combination in respect of which a notice combina ... 

•. ' j 'has �een ' given under sub·section (2) of section 6. tions. 

" ,  (2r Where the 'Commission is of the opinion that 
the combination has, or is likely to have. an ap­

, precia ble , adverse effect on competition. it shall 
dir,ect · that the combination �hal l  Dot take effect. 

" , ' ' !  . .  

,' , ' (3) Where th� . Commission is of the opiaion th4t 
' '' ,  ' the 'combination has, or is likely to have, all $P­

preciable adverse effect 'an' I:ofnpetition but such 
advel'so offect can be 'eliminated by lui\ablo mo--
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di�catiqn to such combination, it may propose 
ap,p�opriate modificatioll to the combination, to the 
parties to such combination . 

. . (4) The parties, who accept the modification pro· 
pose� by the Commission under sub-section (3), 

, shall ' carry out such modification within the period 
specified by the Commission. 

(5) If the parties to the combination, who have 
accepted. the modification under sub�section (4), 
fail to carry out the modification' within the period 

. specified by the Commission, such combination 
shall be deemed to have an appreciable adverse 
effect on competition and the Commission shall 
dea l  with such combination in accordance with the 
provisions of this Act. 

(6) If ' the parties to the combination do not accept 
the modification proposed by the Commission un­
der sub-section (3),. such, parties may, within thirty 
workmg days of the modification proposed by the 
Commission, submit an;tendment to the modifica .. 

. tion, proposed by the . Commission under that sub· 
sectIon. 

(7) If the Commission agrees with the amendment 
su bmitted by the parties under sub-section (6), it 
shall, by order. approve the combination. 

(8) If the Commission does not accept the amend-
" 'JDent submitted under sub-section (6), then, the 

parties shall be allowed a further period of thirty 
working days within which such partIes shall ac­
cept the modification proposed by the Commission 
under sub-section (3). 

. (9) If the parties fail  to accept the modification 
" ·proposed , by the Commission within thirty working 
: '  days referred to in sub-section (6) or within a fur­
" ther period of thirty working days referred to in 
. , suh-$eqtiQn (8), the combination shall be deemed , 

to have an appreciable adverse effect on competition 
_ " and be,. dealt with in accordance with the provi­

sions of this Act . 

, j ,  (10) Where the Commission has dire�ted under sub­
�' section (2) that the combination shall not take 
" effect or the combination is deemed to have an . . � �ppr�tiA;b!e adve�se: ' effect on J c,ompetition under 

" ; , ' " '$ub-$c6ctlO.D. (9), thep, 
. 

' '''�,>f-i;; r ( " �  � . ". ."" • •• , ... � ,.. ... _, "",,-• •  � - - ' ; :- ""."--" " "s f" ." 
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without prej udice to a ny pena lty which may be 
imposed or any prosecution which may be initiated 
unoer this Act, the Commission may order that-

(a ) the 3cquisition referred to in clause (a) of 
section 5; or 

Ex-190!2003 

(b) the acqui ring of co ntrol referred to In  
clause (b) of section 5; Or 

(c) the merger or am:i1g1mation referred to In 
clause (c) of section 5, shall . n ot be given 
effect to : 

Provided th'ilt the Commission may, if i t  con­
siders appropriate, frame a scheme to implement 
its order u nder this sub-section. 

( 1 )  If the Commission does not, on the expiry of 
a period of ninety working days from the date of  
publ ication referred to  in  sub-section (2) of section 
29, pass an order or is�ue direction in accordance 
with the provisi(.lns of sub-section 0 )  Or sub- section 
t2) or sub - section (7). the combination shall be 
deemed to have been approved by the Commission .  

Explanation.- For the purposes of determi­
ning the period of ninety working days specified 
in this sub-section, the period of thirty working 
days specified in sub-secti on (6) and a further pe­
riod of thirty working days specified in sub-section 
(8) shal l  be excluded. 

( 12) Where any extension of time is sought by the 
parties to the combination, the period «)f ninety 
working days shall be reckoned after deducting the 
extend ed time granted at the request of the pa-rties. 

(1 3) Where the Commission has ordered a com­
bination to be void, the acquisition or acquiring 
.0£ control or merger or ama 1gamation referred to 
in section 5, shall be dea1t with by the authOrities 
under any other law for the time being in force as 
if such acquisition or acquiring of control or mer­
ger or amalgamation had not taken place and the 
parties to the combination shaH be dealt rih ac-
cordjngly. . .  
(4) Nothing contained in  this Chapter ihall  
affect any proceeding initiatul or which · may be 
ini tiated under any 'Other law f()I the .time ,being 
in force. 
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32. ' The Commission sha l l ,  notwithstandi ng th at,...: 

(a) an agl ce ment referred t o  i n  �ecti(m 3 bas 
been entered i nto outside Indi a ; or  

(b) . any party to s u c h  agreemen t  i s  outside 
IndIa ;  Or 

(?) �ny en l�rprise . a bu sing the d ,)!11 1 nant posi­
bon IS outsId e India ; Or 
(d) a combination has take n  pla ... ..: o u ts ide 
lIid ia; Or 
(e) a ny party to combination i3 ouhide Indi 3 ;  
o r  
(f) any other  m atter or practic� or a ction 
arising out of s uch agreement o r  d ominaD( 
po�iti on o r  co m bination is outside I n d ia ,  

have power t o  i nquire i nto such agreement O f  
abme of domina nt positi on or co mbi na tion if  such 
agreemen t or dominant positi on or c 1 lnbination 

, has , or is l i ke Iy !O h:1Ve, an a ppre ci a l ,L; adverse 
effect on competition in the relevant m a f ,c:, t  in Indi a. 

33. ( 1 )  Where during an inqui l Y  befo r e  trw Co m m i s a  
s i on ,  i t  i s  proved t o  the satisfaction a t" t h e  Com­
mission, by affidavit or otherwise , thn t an a ct i n  
cOntravention of sub-section r,l )  of sec t ion 3 o r  
s ub-sectio n (1 ) o f  section 4 o r  s ectic'n (, has been 
c om mitted and contin ues to be cOP1m i t te ,: or t lHt 
suc h  act is a bo u t  to be committed , tht Co m mis­
sion may ,  by order, gra nt a tempor a ry i nj u ncti o n  
restraining any party from carry i n g  on such act 
u nti l  the c onc lusion of such i n qui ry or lint; l fur-

. ther orders, \\ ithout giving notice to t he opposite 
party, wh ere it deems i t  n ecess a t y .  

( 2) Where duri ng the i nquiry befo re tn::.: Commis ­
sion 1t is pr oved to the satisfa ction of t hl! Com­
mission by affidavi t or otherwise that import of 
any good s is l ikely to .contravene s u b  :-. ,:ction ( l ) 

.of section 3 or sub-sectIon ( 1) of s ectl On 4 ur sec­
tion 6, it may, by order, grant a tem porary i n ­

junction res training any party from i mporting suc h 
goods unt il the conclus ion of such inquiry or until 
furtber orders, without giving notice to the appo ­
site party, where i t  dee m s  it necessary and a copy 

' of such order granting temporary injunc tion sha l l  
be sent t o  the concerned autho rities. 

/ 
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(3) Th e provi sions of rule s  2A to 5 (both inclusive) 
of Order XXXIX of the First Schedule to t he Code 
of Civil Procedure, 1 908 sha l l , a s  far a s  may be , 
a pply to a tempor<FY i njunction issued by t he 5 of 1908 
Commission unj e r  this  Act, a s  they a pply to a 
te m porary injunction i s s ued by a civil court, and 
a ny reference in a ny such rule t o  a suit sh all  be 
construed as a reference to any inq uiry before th e 
Commi ssion. 

34. ( 1 )  without prejudice to any other provisions co n- Power to 
tai ned in th i s A ct ,  a ny p erson ma y make an a p - award com­
plica t iDn to the Commissiou for a n  order for' the pensa tion. 
recuve ry of compensati on from any enterprise for 
any l oss o r  damage shown to ha ve been suffered , 
by s uch person a ,  a resu1t of any contravention of 
the provision s  of Chapte r II, having been commit-
ted by such ente rpris e .  

( 2 )  The Commission may, after a n  inqu iry made 
iu r o  the a llegations mentioned i n  the a pp lica tion 
ma de under sub-section ( 1 ), p a s s  an o rder direc t­
ing. the enterpr ise to make pa y ment to the appli ­
cant, of the a mount determined by i t  a s  rea lisable 
from the e n t erprise a s  compensatio n for the loss 
or damage ca use d to the a p plicant :lS a res ult of 
(iny contra ve n tion of the provisions of Chapter II 
having bee n  committed by such enterprise. .. 

en Where any loss or da mage referred to i n  s u b ­
section ( I ) is  ca us ed t o  numerous persons having 
the same int0rest.  one or more of s uch persons 
ma y, with the per m i ss i on of the CO ! ll m iss ion , make 
an a pplica tion under that sub-section for and on 
beha l f  of, or for t he be nefit of, the persons SO in­
terested, a nd t he reupo n ,  the provisions of ru le 8 
of Order 1 of the Fi rst Schedule to the Code of 
Civi l Pr\)cedure ,  1908 , shall a pply s u bject to the 
modification that e ver v reference th�rein t ,) a ' suit 
or decree shall be construed as a reference to the 
ap plication befo r e  the Commiss ion and the order 
of the Commission thereon. 

35. A comp laina nt or defend:t nt or th� Director Gene-
ral may either a ppea r i n  per.;on or authorise one or Appearan­
more chartered .·accountants Of company secretaries or ce before 
cost accou nt:l n ts or l egal practitioners Or a ny of his Commis­
or its officers to present his or i ts case . before the SlOn. 
Comm issi0n . 
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38 of 1 949 . 

56 of 1 9&0. 

23 of 1 959. 

5 of 1 908 . 

5 of 1 908. 

Explanation. - - -Fo r  the p urposes of t his  section 

(a ) · "ch artered ;-:ccounlant" means a Chark red ac­
countant as defined i n  clause (b) of sub sect ion ( 1 ) 
of section 2 of the Chartered Accounta ll t�l Act , 
1 949 ar!d who bas obtained a cert ificate 01 prac­
tice under su b-section ( 1) of section 6 of t h a t  Act ; 

(b) "company secreta ry " means a cornp<'in)' secreta ry 
as defined in clau se (c) of sub-�ection " l ) of s ec­
tion 2 of the Company Secretaries  Act, 1 980 and 
who has obtained a certificate of pract ice under 
sub-section ( I ) of sect ion 6 of that Act ;  

-

(c) "cost accountant" mea n s  a cost acco unt:l nt as 
defined in clause (b) of sUb-section ( 1 ) o f  st'ction 2 
of the Cost  and Works Accountan ts Act 1 959 and 
who has obtained a certificate of practice u nder 
su b-section ( I )  of section  6 of that Act ; 

(d) "lega l practitioner" means an advoca t�,  vakil 
or an Httorney of any High Court, a nd ipc l udes 
a pleade r in practice .  

36. ( 1 )  The Commission sh al l not be bound by the PGwer of 
procedure laid d own by the Code of Civil Proce- Commis­
dure, 1 908, but shal l  be guided by the principles of sion to Ie­
na tural justice and, subject to tte other provisi ons gulate its 
of this Act a n d  of any rules m ade by the Centra l own pro­
Governme n t ,  the Commission shal l have p,J'vvers to cedure . 
regulate its own procedure includ ing the p laces a t  
which they shal l have their s i ttings, durat ion of 
ora l hearings when granted , a nd times of i t..,; inquiry -

(2 ) The Commission sha ll have, for the purposes 
of discharging its func tions under t bis A ct, the 
same p owers as are veste d in a civil court under 
the Code of Civil Procedure. 1 908, whi ie  tryl ng a 
suit, i n  respect of the fol lowing matters  lla ' I) C  ly : ---

(a) .summoning and enforcing the ,aten­
dance of any person and exa mining him o n  oath;  

(b) requir ing the discovery and production of 
docu rnents ; 

(c) receiving evidence on affidavits; 

(d) issujn�! commission s fo r the examina t ion of 
witnesses �or documeuts; 

• 
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(e) ,iubjtot , to the 'pwvis!Olls of sev�s -l2J · ·  
124 , of. the htdian �vidCHWe Act. 1�1�f r�quisi­
Honing any

. 
public reQ�d Or -docu-.�t CW copy 

of cSiUcb rccQrd o,r -document from �', office; 
,(�) '_�i�issil1g an ap'P.!ic1\tion in �ra�ft or '�-
cldmg It ex parte; . f · ' , ' . " t 

(g) any other �atter which may ;be tp·r�SCribed. 
t3) Every proceedlllg �fore the-COmD11$6lOn .mall 
be deemed to be a }�icia.l lproceeding wil*Win ;the 
meaning of sections 193 and 228 Jan� fbr the. 1i'Uf­
poses of sect ion 196 of :the ; Iildian Penal ' Cddle 
aDd the Conwission, shall be d�Pled ,to � 'a civi l  
court f()r the purposes of SC)CtiGJ1 195 Md-!Cbapler 45 of 186. 
XXVI ,.of the Code of Cdminal Pt�c(\ur�, 197;( 2 of 1974. 

(4) The Commi!iSKJn may Ci\U - upon sJl�,h expe��s t 
from the fields of economics� commerce accountan-
cy, internati� ,trade .()r'fr�-.. qy o\bd disci�ine 
as it Oee-Pls n�c8Sary�, to �ist ;t� Colll_� :'ln 
the Ci)B.duct of ,�ny inquiry . m,:  �j{l!Ji -bc(6J�� . it. 
(5) The Commi s-sibn· may ·dir�ct . al1y:  �--- ) 

' :  , : . \ ' e  : , i ; 
' --' , ' .. 

(a) to produce before, the _ Di rector General 
or t'he ' Registrar -or aliI om�� ailtbo:{isett by it 
such books , accounts or othet - !<.tbc'nrii�nts in 
the flU •• or under 1be,c«jntrol (l)of" sl.ueh per-
son 00 dire.:� 'u may' be iS� :.or descri­
bed in the directiMi, 4geiwg' documc"11�' relating 
to anv tra.de� the examination oC wb.ich mav 
Qe r�ui�.ed for the purposes of, this Act; 

, 

(b) to fUtAisb to the - Dir�r. GoiWJ aL or ithe 
Reg�ar 'or allY offJj�I'" · .  autbori9td , hy.· �; .as 
respects the trade or · JS.\lch dtner �n 
as may be ·  in his possession in relation to t'be 
trad� 'carried. on by s� P.e!s�n, ",8 . .  'may -be 
requlfed for the purposes cif 'hl� Act. - .  

- (6) If the Commissi�� is of}h e  opihion th�t �ny 
�grecm�nt refeued to Ul s.ectlon 3 or abuse 't)f 40-min�l;lt p�sitiQl1 re�err��.:,.to iii sectip� j 41 or'he 
combmatlpn referred to 111 section 5 nas caJ!sed or 
is Iike1� .to c�use an apprechible' aQv�(.s� �rr�t on 
comp�tItlon m the relevant market 10 . ,(n41a and 
it is iaecessary to protect, without- furil!er ; deJay. 
the int1:rests of C'O'llsumers and .  dther· mwr}et parti­
cipants' : in india, it- -may conduct all iftqu�.rf o r  ad­

judicate 1upon any matter under tbis Att; after gi-
. ving ' A  reaisona�le oral !b'qti'i,n;g·tO' t��""'ies con-: oecBed. ' . ! " . ; " . l '  \ , ,' 

� ; .i"� r; J :  � ', ) : :  ! 
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Reveiw of 
orders of 
Commi­
ssion. 

Rectifica­
tion of 
orders . 

Execution of orders 
of Commi­
ssion. 

�7. Any person aggrieved by an order of .the Commi­
ssion from which ' an appeal is a llowed by this Act 
but DO appeal has been preferred, may, within thirty 
days from the date of the order, apply to the Commi­
ssion for review of its order and the Co mmission may 
make such order thereon as it thinks fi t :  

Provided that the CQmmission may entertai n a re­
view application after , the expiry of the said pe riod 
of thirty days, Jf it is satisfied that the applicant 
was prevented , by sufficient cause from preferring 
the applicllttion in time : 

Provided further that no order shal l be modi­
fied Or set , aside without giving an opportunity of 
being heard to the person in whose favour the or­
der is given and the D irector Genera l where h e  
was a party -to the proceedings . 

38. ( I )  With a view to rectifying any mistake apparent 
from ' the record, the Commission may amend a ny order 
passed by it under the provisions of this Act. 

(2) Subject .to the other provisions of this Act, 
the Commission may make-

(a) an amendment under sub-section l l )  of its 
own motion; 
(b) an amendment for rectifying any such mis­

' take which has been brol1gnt to Its no tiee by 
any pal ty to the ord er. 
Explanation.- For the removal of doubts, it is 

hereby declared that the Commission sha ll not. 
while rectifymg any mistake apparent fr om record, 
amend substaulive part of its order passed under the 
provisions of this Act. 

39. Every order passed by the Commi ssion under this 
Act shaH be enforced by the Commissio n in the same 
manner as if it  were a decree or order made by a 
High Court or the Principal civil court in a suit pen­
ding therein and it shall be lawful for the Commission 
to send, in the event of its inability to execute it, such 
order to the High Court or the Principal civil cou rt, 
as the case may be, within the local limits of whose 
jurisdiction,-

(a) in the caSe of ,an order · against a pers on re­
lerrtd to in sub-�Iause (iii) or sub-clause (vi) or 
sub-clause (vii) of clause (1) of section 2.  the re­
gistered otfice or the a,ole or principal place of 
business of the person in fndia or where the per­
son has also a subor dinate ' 'office, that lubordinate 
ofli\», is .jtu�ted; 

• 

• 
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(b) in the case of an Qrqet, against any other per­
son, the place, where the person concerned volun­
tarily resldes or carr ies on business or personally 
works for gain, is situated, 

and thereupon the court to which the : order is so 
sent shall execute the order as if  it were a deoree � or 
order sent to it for executiun. 

40. Any peron aggrieved by any decision or :6l('der of 
the Commission may file an appeal to the 'Supreme Appeal. 
�ourt within si�ty days from the date of cOl!l �unica -
tlon of the deCISIOn Or order of the CommlsslOn to 
him on one Or more of the grounds specified in sec-

5 of 1908. tion 100 of the Code of Civil Procedure, 1908 : 

1 of 1 956. 

Provided that the Supreme Court may: if � is sa­
tisfied that the appellant was prevented by su'fficient 
cause fr om filing the appeal \Yith�n the,, ;said ,- period . 
allow it to be fil.d within a fuqher p;!riod not exece-
ding sixty days : " 1 : , 

Provided further that
' 
nO appea l shall Ife

' 
"gainst 

any decision or order �f the C;:ommission . �ade with 
the consent of the partIes. 

CHAP!eR ';Y 

DUTIES OF DIRECTOR GENE'RAL
" 

41. ( 1 )  The Director General shal l, when so ' directed 
by the Commission, assist the Co mmis-sion in in­
vestigating into any contravention of the provi­
sions of tbis Act or any rules or regulaitidns made 
thereunder. 

(2) .  The DirectOr Genera l  �hall  have al l  the po­
wers as are conferred upon tile Copnmission under 
sub-section (2) of section 36. 

( 3) Without prejudice to the provisions
' of s ub­

section (2), sections 240 and 240A of'the Com­
panies Act, 1956, so far as may be, ' shall apPly 
to on investigat ion made by the Director General 
or an) other person investigating under 'his' au'tho­
rity, as tile) applY lo an ins�ctor appointed un-
der,  tbat Act. . ,  

. 

Director­
General to 
i nvestigate 
contraven­
tions. 
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, ;  CHAPTER VI 

PENALTIES 

42� (1) Without p r ejudice to the prOVI SIOns of this 
Act. if any person contravenes, witbr)ut a ny re aso 
nable ground, any order of the Commission, or 
any condition or restricti on s u bject to which a ny 
;approval, sanction,  directio tl  or exempti o n  in re la­
tio.n to any m atter has been accorded, g i ven, m�de 
or gra l lted under this  Act or  fai l s  to P : ly the pe­
nalty , imposoo, under this Act, he � haJ I be liable 

, to be deta tned in civil pri son for a tam w hich 
may extend to one year, unless in t he meantime 
the Com mi ssion dIrects his release and he shall 
also be liable to a pena lty not exceedi ng rupees 
ten lakhs. 

(2) The Commission may. while making an order 
under tbis Aet, iss ue such ' direction s  to any per­
son or a uthoritv, not inconsistent with t hi s  Act, 
as it thi nks necessary or desira ble, for t i le proper 
implementation or execution of the order, and any 
peTs-on wh() commits breach 'Of, or fails to com­
ply with , any obligati on ' imposed on him under 
such directi on, may b� ordered by the CO l ! miss ion 
to be deta ined in civil prison for a term not exc?c­
d ing one year unless i n  the meantime the Commi­
ssion directs his re lease al1d he shall alw be lia­
ble to a penalty not exceeding ru�ees ten la khs . 

43. If any person fai ls to comply with a direction 
given by-

(a) th¢ Commission tmder sub-section (5)  of sec­
tion 36; or 

(b) the Di rector General whi le exercis ing powers 
Iciened to in sub-sectIOn (2) of section 4 1 ,  

the Commission shall impose on s uch person a penal­
ty of rupees one lakb for each day during w hich such 
failure continut:s .  

44. If any person, being a party to a combination,­

(a) makes a statement which is fa J:se i n  any mate­
rial particular, or knowing it t� 'be false; or 

Contraven­
tion of 
o rders of 
Commi­
s sion. 

Penalty 
fo r failure 
to comply 
with direc­
tions of 
Comrois- . 
s ion and 
Director 
Gen.ral . 

Penalty 
for making 
false state­
ment Or 

• 



Pen'l lt}' fo r 
offe nces in 
relation to 
fur l l i l\h ing 
of i nfor­
matiun . 

Power to 
impose 
lesser 
penalty. 

41 Ex - 190/2003 

(b' omits to st1te any material pa rticular knowing 
it to be material, 

such person shall be lia bIe to a rena I ty which sh aH 
not be less than rupeeS fi .'lY b kh s  but wh ich mav ex­
tend to rupees one crore. as may be determ ined by 
the Co mmi�sion .  

45 0 )  W;thout prejudice to the provi�ions of sectio n 
44, if any person,  who furn i shes O r  is requ ired to 
fu rn ish under this Act an)' particu l a r s ,  documents 
or any infolma.ion,:-:-

(a) makes any .statement Or furnishes anv d o­
cument which h e ' ":nuws Or has  reason to be­
hey\,; to be false in any, ��terial particular; Or 

(b) omits to state any material fact knowing 
i t  to be matel ial; or 

(c) wi lfU l ly a It, rs, suppresses o r  destrovs a ny 
dU� U . l J e U l  W hl ": l l  IS r"'-lul red to be fUI nished as 
afo l esd ld, the Comm SSlOn s hall  in.pose on 
such pel s"n a jJe na I ty wnich may extend to 
rup. es len lakhS, . . 

<- ) wi thout prej udice to the provisions of sub­
sec don U }, thl..- C\)illI1lI SS IUn rn a) also pass 
s uch o.hel orJer as  It lleewS fit. 

46 . The Cummission may, if it is satisfied that any  
p rod ucer, seller, dls trl butur, tradeI or ser vice pruvider 
included i n  an) canel , whiCh IS a t legt:d to h ave vio­
lated section 3, has made a full and tr ue disclosure in 
resPect of the alleged VIolations and SUCh dlsc lo:,urc is 
vital , impose upon su�h pl Oducer, selier, dislri b utor, 
trade r or service pro vider a lesser pena lty as it may 
deem fit, than lev iaole undel thIS Act or the rules or 
the regula dons ; . 

Provided that lesser penalty shall not be imposed 
by the C ommIssion in cas.:s wht'[.e' proct:edlUgs for tne 
vloL.ltidn of any of the provisions of th is Act or the 
rules or the regulations nave been Il!stl tuted or any in­
vestigatIOn ha� LJeen directe� to De made uuder slCction 
26 before making 01 Sucn dlsClosuret 

omi s si 10 
to furnish 
m l teria l  
Info n; a ­
t ion 
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Crediting 
sums reali­
sed by way 
of pt nallies 
t) Consoli­
dated Fuud 
of India. 

Provided further that lesser penalty shall  be im­
posed by the Cl,mmission o n ly in l espect of a produ­
cer, seller, distt ibutor, trader or servic� p roV i de r incl u ­
ded i n  th� cartel, who first mad� the fu ll, true and 
vital digclosures under this section : 

Provided also that t he Co mmission may, i f  it is  
sath-fied tnat such prod uc�r, seller, distributo r, trader 
or �ervice prllvider induded in the cartd had in th e  
course o f  pruceedings,-

(a) not complied with the condition on which the 
l�sser pt:nalt) wa:, Imposed b) the Commission; or 

(b) had given false evidence; Or 

{c) the disclosure made is not vital, 

and thereupon such producer, seller, dis tributor, 
trader or service pr ovider may be tried fur the 
Ollence with respect to which the lesser penalty 
WdS lmpost.d and shall a bo b� l iable to the im po­
sit ion of penalty to which such person has been 
liable. had lesst:r penalty not b�en i Lllpose d .  

47. All sums realised by way of penalties under this 
Act �hah be credited to the Consol idated Fun d of 
Ind ia. 

Contraven- 48. 
tion by 
companies. 

(1) Wher� a person committing contraven t ion of a ny 
ot the prOVitllOnS Ol thIS Act Of of any rule, regu l.ltion, 
order made or dUt.ctton Issued there under is a Cum­
pallY, every pe rson w nO� at tne tlm� the c ll n t r a  vention 
was cummltted, WdS in charge of, and \Va::. respon­
Slbl� to th� company lor tn.: cOllduct of the busi­
lless of the company, as wel l  as ti l e  co mpany, 
sha ll be deemed to be guIlty of, the cllntI aV�ntion 
and shaH be lIable to be proceeded agalllst and 
pumshed aCC\)rdll1gly : 

Provided that nothing con tained in  this sub­
section shall render any SUCh pel son 11a b Ie to any 
pum:,um�nt if he Pi oves tnat tne co nti aventio1J was 
commI tted WllllOut hlS Kno wledge 01 tnat he had 
exercbed. all du ... dUl�tnCe to pre\ent the commis· 
Slon of Such couttav�ulion. 

• 
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(2) Notwithstanding anyth in g - contained in sub­
section 0 ). w h"re a con traven tio .l of  any  o f  the 
provis i ons of th is  Act or of any r u le, reg , l a tion ,  
ol da mad �  o r  direction issued th ereunde r  h a s  
bee n comm itted by a company and it is  proved 
that the contraVention hd s ta ken plac.e with the 
conse nt or connivdnce of, or  is attr i bu ta ble tf) any 
neglec t  on the p art of, any director, ma nager , 
secretary or  other officer of the comp any, s u ch 
di I ector, manager. �ecretaT y or other offiCt:r sha 1 1  
also be deemed to be guilty of that contraven t ion 
and shal l be liab le to be proceed�d against a nd 
puni sht:d acco rdingly . 

Explanation.- For the purposes  of this section,­

(a ) "comr an)''' me n � a bCldy corporate and 
includes a fil m or other a s!:.ociatlon of mdivi­

_ d uals; and 

(bl "dir�ctor", in reLtion to a firm, means a 
partner in the iiI m. 

CHAPTER VII 

COMPETITION ADVOCACY 

49. (1 )  In formulating a policy on competition (in­
cludin g review of laws re lat.:d to l ompetiti on l, 
the Central Go vernment may mak e a rd erence to 
the Commissio n  for i ts opm ion on possi ble e ffect 
of such policy on C()m�-,etitlOn al1d o n  receipt of 
such a reference, the Commis�ion shall, withi n  
sixty d a}s o f  making "uch reference, gi ve its opi­
nion to the Cen tral Gov�rnment, which may there­
after formulate the policy as it deems fit . 

(2) The opinio n given by the Commhsion und er 
sub-section ( 1 1  sh all not be bind i ng u l , On the 
Central Government in formulating :,ucn policy . 

(3) Th e C'l,mrrission shal l take suitable measures, 
as mdY be prescTl b� d, for the promotio n of c '. l m ­
petition advocacy , cre ating awarene ss and imp.!l  ting 
tIainins about competitIon i5SU&:li. 

CompC'ti­
t ion a "  vo­
cacy . 
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CHAPTER VfiI 

FINANCE, ACCOUNTS AND AUDIT 

50. The Central Gover nment may, after due a ppro - Grants by 
priati on made by Parliament by law in thIs  heha lf, Centra l 
ma ke to the CommissIOn grants of s uch sums of mo- Go vern­
ney as  the Gowrl lment may thmk fit fur beIng ut ilised ment. 
for the purposes of this Act . 

5 1 .  (1 ) There shal l  be constituted a fund to be Constitu­
ca J Ied tne "C(Jmpditiun Fund" and there shal l be tion of 
crt:di ted thel etu- Fund. 

(a) all Government grants received by the 
Commissi"n;  

(b) the monies recehed as  costs fro m  parties 
to prOCe\!dl flgs bl!fore tne Comulissi on ; 

(c) the fees received under this Act; 

(d) th e interest accrued on the amounts refer­
red LO in clauses tel) to \C). 

(2) The Fund shal l be applied for meeting-" 

(a) the salaries and allowances paya ble to the 
Chairperson and oth�r .iVlcm oers  and [he ad­
mimsll a tive expt:nsl!S incl udmg the saia , ies. 
alluwdnces and penS IOn pa) a ble to the Dut:c­
tor General,  AddulOnal. Jumt. Dl!pu ty or 
Assis tant Directors Geueral. lhe Regi s trar and 
officers and oLher emV1o)'ees of tile Cum nlis­
sion; 

(b) the other expenses of the Commissi on in 
connection WIth the dlscna l ge of ItS Iuuc t ions 
and lor the purposes of thIS Act. 

(3) The Fund shall  be administe red by a commi­
ttee of s uch IVlelli bel S 01 the Co mmls sIOn as may 
be determined by the Challpebon . 

(4) The Com mittee appointed under sUh-section 
(3 ) sh all spend muntes out of the t und fL.r car­
rying o ut the OLJjeds fOl which the Fund has been 
cons titutc::d. 

52. (1) The Commission shall maintai n proper Accounts 
accounts and otheI relevant records and pl �pare and audit. 

• 
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an annual statement of accounts in  s uch form as 
may be prescribed by the Central Government in 
consultation with the Comptrol ler and Auditor-
General of India. . 

(2) The accounts of the Commission shall be 
audite d by the Comptroller and Auditor-General 
of India  at such intervals  as may be specified by 
him and any expenditure incurred in connection 
with such audit sha II be payable by the Commis· 
sion to the Comptrol ler and Auditor-General of 
India . 

Explanation.-For the rem oval of doubts, it is 
hereby declared that the orders of the Commission, 
being matters appealable to the Supreme Court, 
shal l  not be subject to audit under this section. 
(3) The Comptroller and Auditor·General of India 
and any otber person appointed by him in con­
nection witp the audit of the accounts of the 
Commission shall have th e sa'lle rights, privileges 
and authority in  co nnection with suc h audit as the 
Comptroller and Auditor-General of India gene­
rally has, in connection with the audit of the Go­
vernment accounts and, in par ticular, shall have 
the right to demand the produCtion of books, 
accounts, connected vouchers and other documents 
and papers and to inspect any of the offices of the 
Commission . 

(4) The accounts of the Commission as certified 
by the Comptroller and Auditor-General of India 
or any other person appointed by him in this be­
half together with the audit report thereon shall 
be forwarded annual ly to the Central Government 
and that Government sha1 I cause the same to be 
laid before each House of Parl iament . 

(1) The Commission shall furnish to the Central 
Government at  such time and in such form and 
manner as may be prescribed or as  the Central 
Government may direct, such returns and state­
ments and such p articulars in regard to any pro­
posed or eXisting measures for the promotIOn of 
competition advocacy, creating awareness and im­
parting training about competition issues, as the 
Central Government may, from time to �ime, require. 

(2) The Commission shall prepare Qnce in �very 
year, in  such ' form and at such time' as · may be 
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prescribed, an  annual report giving a tr u..; and ful l  
account of its activities during the preVlOUS year 
and copies of the report sha ll be forwarded to the 
Centra l Government. 

(3) A copy of the report received und er sub-sec­
tion (2) sha ll be la id , as so on as may be after it  
is received. before each House of  ParlLu nent. 

CHAPTER IX 

MISCELLANEOU S 

54. The Centra l Government rna y, by llotifica tion, 
exempt from the application of th i s  Act , or any 
provision thereof, and for such peri od a s  it ma y 
specify in such notification-

(a) any class of enterpri ses if such exemption 
is necessary in  the interest of secl.'rit  y ()f the 
State or public interest; 

(b) allY practice or agreement aris i llg  out of 
and in accordance with any obllgation as­
sumed by India under trea ty , agreement Of con­
vention with any other country or countries; 

(c) a ny enterprise which performs a sove­
reign function on behalf of the Central  Go­
vernment or a State Government : 

Provided th at in case an enterprise is engaged 
in any activity inc luding the activity re latable to 
the sovere ign functions of the Go vernm ent , the 
Central Government may grant exemptio 'l only in 
respect of activity rel a table to the sovereign func­
tions . 

Power of 55. ( 1 )  Without prejudice to the forego ing i 'rovisions 
of th is Act, the Commission shall ,  in e;;.ercise of 
powers or the performance of its fu nct i o ns under 
this Act, be bound by such directions on  questions 
of policy, other than those re lating to technical 
and administrative matters, as the Cen tral  Govern­
ment may give in writing to it from time to t ime : 

Central 
Govern-
ment to issue 
directions. 

Provided that the Commission s hall , a s  far a s  
practicable, be  given a n  op portunity t o  express its 
views before any direction i s  given under this sub­
s�tiOn . 



• 
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(2) The decision of tne Central Government whe­
ther a question is one of policy or not shall 
be final. 

56. ( 1 )  If at any time the Central Government is of 
the opinion -

(a) that on account of circumstances beyond 
the control of t he Commission,  it is unable to 
disch arge the fun ctions Of perform the duties 
imposed o n  it by or u nder the provisions of 
this Act ; or 

(b) that the Co mmission has persistently ma de 
defl:mlt in complying with any directio n  ,iven 
by the C�ntral Gov�rnment under this Act or 
in the discha rge of the functions or perfor­
mance of the dutie s imposed On it by or under 
the provisions of this Act an d as a result of 
such default the financial positi on of the Com­
mission o r  the alministra tion of  the Co mmis­
si on has suffered ; Or 

Power of 
Central 
Govern­
ment t. 
supersede 
Commis­
sion. 

(c) that circumstances exist which render it 
necessa ry in the p ublic interest s o  to do, 

the Centra l  Gover nment m a y, by notification and 
for reasons to be speci fied therein, supersede the 
.comm ission fOr such period, no t exceeding six 
mon ths, as m a y  be specified in the noti ficati on : 

Provi ded that befo re i ssuing aav s uch n otific;l­
tion , the Ce ntral Government sha ll ·  give a re aso­
nable op portunity to the Co mmis s i on to make re­
presentati o ns against the proposed supersession 
and shal l  consider representations, if  any, of the 
Commission . 

{2) Upon the pu blicatio n  o f  a notification under 
sub-secti on ( 1 ) superseding the Commissi on,-

(a) t he Chairperson and other Members shall ,  
as from the date o f supersessi on, vacate their 
offices as such ; 

(b) all the powers, functions and duties which 
may , by or under the provisions of this Act, 
be exercised or discharged by or on behalf of 
the Commission Shall, until the Commission is 
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45 of 1860. 

l'econstitntfd H nder �ub-sectio n (3), be exercised 
. and discharged by the Central Government or 
such author ity as the Centra l Governme nt may 
sp ecify in thi ..; beha lf;  

. 
(c) all properti es owned or controll ed by the 
C0mtlliss ion sha ll . until the C0r" rr ; s :-icn is 
reconstituted under sub- section ( 3 ) , vest in the 
Central Govern ment . 

(3) On or before the exphation of the !� el iod of 
supersession specified in the llutification issued 
under sub-section ( 1 ), the Centra l Government sha ll 
reconsti tute the Cc mrniss ion by a fresh a npoint­
ment cf its Ch a irpersc n a nd other Me rn bers and 
i n  such case any person who had vacated h ·  s office 
under clause (a) of sub-section (2) shall n ot be 
deemed to be d is qualified for re- appointment. 

(4) The Central  Government shaH cause a notifi­

cation issued under sub-section (1)  and ;:1 full re­
port of any action taken under th is sect ion and 
the circumstances leading to such action t o  be laid 
before each House of Parl i ament at the ea r lIes t .  

57. N o  information relating to any enterpr ise, being an Restriction 
informati on which h as been o btained bv Or On beha lf on disclo­

of the Commiss Ion for the purposes o( this Act, shall, sure of in­
witbout the previous permission in writing c f  the en- formation. 
terprise, be disclosed otberwise than  in compliance 
with or for the purposes of th is Act or any ot h er Jaw 
for the time being in force . 
58. The Chairperson and  o ther Members and t h e  Di­
rector General,  Addition al, Joint, Deputy ,or As <;istant 
Direc tors General  and Registrar and officers and other 

. employees of the Com mission shall be deemed , wbile 
acting or purport ing to act in pursu a nce of a ny of 
the provisions of this Act, to be pu blic ::.ervants within 
the meaning of section 2 1  of the Indian Penal Code. 

Members, 
Director 
General , 

Reg istrar, 
officers and 
otber em­
ployees , 

etc . ,  of 
Commis­
sion to be 
public ser­
vants. 

59. No suit, .  prosecution or o ther legal proceedings Protection 
sha ll lie agai nst th e Central Government or Commis- of action 
sion Or any officer of the Central Government o r  the taken in 
ChairpersQn or any Member or th e Director-Genera], good faith. 

• 
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A4ditional, Joint, Deputy Or As&istant , Directors Gene­

ral or Re�i8trar or ofiicel's or othe r '  eIltf'toyee s of the 
Commission for aQ.}ltbi� wh'ich is , ia gaea. faith done 

. or inteaded t() be done undu thls' Act 0-1" the rules 
01' reg.wlati0DS made t hereundef. 

Act to have 6(). Tbe provisions of this Ac;t sl;wa.ll have effect not� 
overriding withstanding anythiDg inconsistent therewith conta ined 
effect. iu any other law for the time being in foree. 

Exclusion 
of jurisdic­
tion of 
civil 
courts . 

Applica­
tion of 
other laws ; 
not barred. 

61 . No civil court sha ll have jlH'isdiction to entertain 
any suit or proceeding in respect of any matter which 
the Commission is empowered by or undtlr this Act to 
utermille and no injunction siklU be gramed bv any 
coqr� : 01  odxr, authoJity in re8�ct of any action � taken 
o� to be .  takeD , in pursuanae , of. aBY ' power conferred 
by or uadell this Act. 

6�. The p>f9-visions of this. A�t shaH be · in addition 
to, and not' ia derog&tioJl of.) the - pro¥iaions of any 
otiul,'JIaw. JOfl'tho time; bein, -itt ,force� , 

Power to 63. 0) Tho Cc;ntral Gowtnm.ent Bla.� by ,notificationJ 
make rules. make rules · to carry- out the! pt'OYisi0M ; of this Act. 

(2) In particular, and without prejudice to tbe 
generality of the foregoing power, suqh rules may 
pro-vide {or all or any" of the following matters, 
namety : -

(a) the manner in which the Chairperson and 
o1iber, Members saaU be se·lected , under section 
9; 
(b) the form and manner in which and the 
authority before \\'90m the - oath , of offite and 

, of secrecy shall l'» made and »ubscri bed to 
under su b-section , (3} of section. 10; 
(c) the finaBcial and admiai:strative poweu 
which may be vested in the Member Adminis­
tration uncler se«ion 1 3; ·  

(d) the salary and the other terms and condi­
tions of service including travelling expense� • 

. hause reAt &1lowanoe ·and convoy"-e facilities, 
sUDlptuar.y allowance aDd medical facilities kI 
be .  ptt>vided to the ChakperiO D a nd other 
M�e;s. ·uudeJ1 '. &ub.-S4W(lA (l). ,ot:�"actioA 14; · 
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. (e) the salary, allowances and other h�rms and 
. conditions of service of the Director General, 

A<Jditi onal, Joint, Deputy or Assi sta nt Direc· 

tors General or such other advisers, consultants 
or officers under .sub-section (3) of section 16; 

(f) the qualifications for appointment of the 
:Director General, Additional, Joint. Deputy or 
Assistant Directo l s General or s uch other ad­
visers, consultants or officers under sub-section 
(4 J of section 1 6; 

(g) the sa laries and al lowances and other 
terms and conditions of service.� of tbe Regis­
trar and officers and other employees payabJe, 
and the number of such officers a nd employ· 
ees under su b-section (2) of section 17; . 

i '  (h) for securing any case or ma tter which re­
qJlires to be decided by a Bench compos�d of 
more than two Members under sub-section (4) 
of section 23; 

r (i) any other matter in respect of \Vhich the 
Commission shaH have power under clause (g) 
of sub-section (2) of section 36; 

(j) the promotion of competition advocacy, 
creating . aWiueness and imparting training 
abou t competition issues under sub-section (3) 
of section 49; 

(k) the form in which the annual statement of 
accounts shall be prepared undeI sub-section 
(1) of section 52; 

(1) the time within which and the form and 
manner in which the Commission may furnish 
returns, statements and such particulars as the 
Central Government may require under sub­
section (1) of section 53; 

(m) the form in which and the time within 
the annual report shall be prepared under sub 
-section t2) of section 53; 

(n) the manner in which the monies transferred 
to. the Central Government. shall be I,kalt with 
by that Government under the fou rt h  proviso 
10 sub-s,ectiQa \2) of section .66; . 

• 



, 

64. 

� • •  A •• • 

5 1  

(0) any other matter which i s  to be .  or may 
be, prescribed, or in respect of which provi­
sion is to be, or may be. made by rules. 

(3) Every . not ification issued u nder sub-section 
t3) of secti on 20 and section 54 and every ru le 
made under this Act by the Central Government 
shall be laid, as soon as may be after it is made, 
before each House of Par liament, while it is in 
session, for a tota l period of thirty days which 
may be comprised in one scssion, or in two or 
mOre successive sessi ons, and if, before the expiry 
of the session immediately following the session 
or thc . successive sessions �foresaid, both Houses 
agree in making any modification in the notifica­
tipn or rule. or both Houses agree that the noti­
fication should not be issued or rule should not 
be made, the notification or rule shall thereafter 
have etlcct only in such modified form or be of no 
effect,  as . the case may be; &0, h owever, that any 
such modification or annu Jment . shall be without 
plejudice to the valIdity of anything previously 
done under that notification or rule. as the case 
may be. 

(1) The Commission may. · by notification. make 
regulations consistent with this Act and the rules 
made .thereunder to carry out the purposes of this 
Act. 

(2) In particular, and without prejudice t o  the 
genera lity of the foregoing provi,ions. suoh regu­
lations may provide for all or any of the following 
matters, namely :--

. 

(a) . tbe cost of production to be determined 
.under clause (b) of the Explanation to section 4; 

(b) . the form of notice as may be. specified 
and the fee which may be determined under 
sub-section (2) of section 6; . 

(c) the form in which details of. the acquisi­
tion .shall be filed under sub-section (5) of 
section 6; 

(d) the fee which may be determined under 
clause (a) of sub-section 0) of section 19; 
(e) any other matter in · respect of whi. 
pr,?vis lon is to b�f or mar be, xn�de b� rellQ� 
-Iat10DJ� . . '  . '  . . , 'II' 

Power to 
make re­
gu lations . 
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(3) Every regulation made' under this Act 
sball be laid, as soon as may be after i t  is 
made, . before ea.cb House of Parliament, while 
i t  is in session. for a total period of thirty days. 
which may be comprised in one session or in 
two or more successive sessions, and if, before 
the expiry of the session immediately follo­
wing the session or the successive sessions 
aforesaid, both Houses agree in making any 
modification . in the regu.lation, o r  both Houses 
agree that the regulativn should n ot bc made, 
the regulation shall there.after have effect only 
in such modified form Of be of no eircct, as 
the case may be; so hQwever. thu t ally such 
modification or annulment shaH be without 
prejudice to the. validity of anything previous­

ly done under that regulation. 

65. (1) If any difficulty arises in liVing efI'ect to the 
. provisi.ons of this Act, the Centra l Government 
·may, . by order pu bJished In the Otficial Gazette, 

. make such pro'Visioms,...not inconsistent with t be pro­
. visions of this A�t as. may appear to it to be ne­

cessary for removing the difficulty :  

54 of 1969 66. 

Provided that no such order shall be made 
under this section after the expiry of a period of 
two years from . .  the commencement of thiS Act. 

(2) Ever y  order made under this section shaH be 
laid, as soon as may be after it is made. before 

. each House of Par,liament. 

( 1) The }"lonopolies and : Rcsulctive Tra de Prac� 
tices Act. l �b9 is hereby repealed and the 

' �lonopo!ies and Restrictive Trade Prac tices Com­
. miss.lOll established under sub·seclicn (0 of section 

5 01 the saId Act (hereinafter reft;!.lred to as the 
repealed Act) shall stand dissolved. 

(2) On the dissolution of the Monopolies. and Res· 
trictive Trade Practices Commission, the person 
appomted as the Chairman of the . .  Monopolies and 
Restrictive Trade Practices Commission and every 
other person appoint�d as l\:1ember and Director Ge­
neral of Investigation and Registration, Additional, 

Joint, Deputy, or Assistant lJirectors General of 
InvestigatIOn and ,Registration 'Ylc:i. an)' Olllcer and 
other employee ot that COmlnISSlOn and holding 
office as such immediately befoPe s uch dissolution 
ibaU 'vacate their respective 'ofllc�s and s uch Chait .. 

Power to 
remove 
difficul ties 

4l 

Repeal 
and saving . 
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man an d other Members shall ·be entitled :to''<llaim 
compensation not exceeding tbree months' pa,t and 
allowances for the p�niature termination ofH term 
of their office or of any contract of service : . .  -

Provided that the Director Genera l  of Investi ­
gation and Registration, Additionals Joint, Deputy 
or Assistant Directors Gene ral of InvesMgation and 
Registration or any officer or other employee' who 
has been, immediately before the d issolutiod ;of the 
Monopo lies and Restrictive Trade Practices ; €om­
mission appointed on deputation basis . to the :·Mo-
nopolies and Restrictive Trade ·Practices Commis­
sion. sha ll, on such d issolution, sta nd r�verted to 
his parent cadre, Ministry or Department, as· the 
case may be: c '  

. ..  
Provided further that the Director . General of 

. Investigation and Registration, A dditional;! Joint, 
'Deput) or Assistant Directors General of. · Jnvesti­
gat ion a nd ·Registration or any officer or: otber em­
ployee who has been, immediately . before 'dissolu­
tion of the Monopol ies and Restrictive Trade Prac­

tices Commission ,  emplDyed on regular basis by the 
Monopolies and Restrictive Trade Practice s '  Com­
mission, shall become, on and from such dissolu­
tion, the officer and employee, respectively, of the 
Central Government with the same rights and ·pri­
vileges as to pension, gratuity and other like ' mat­
ters as wou ld have been admissible to bim if the 
rights in relation to such Monopolies ' and Restric­
tive Trade Practices Commission had · not · been 
tra nsferred to, and vested in, the Cen tral Govern­
ment and shall continue to do so unless and un­
til his employment in ,the �entral Gov�rnment is 
duly termmated o r  untl1 hIs remuneratIOn, . termS 
and conditions of emp loyment are duly altered by 
,that Government : 

Provided al so that notwithstand ing anything 
contained in the Industrial Disputes Act, 1947. or 14 of 1947. 
i n  any other Jaw for the time being in force, the 
transfer of the · services of any Direct or General of 
Investigation and Registration, Additi ona l, , ·  Joint, 
Deputy or Assistant Directors General of Investi-
gation and Registration or any oftker Or other em-
ployee, employed in the Monopolies , and . R�stric-
tive Trade Practices Co mmission�, t4 �tbe .' Central 
Government shal l not entitle such Direetor Gen.-
ral of Investiga tioB and Re gistTliti 011; : Additional. 
Joint, Deputy or Assistant Directors General of 
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Investigation and Regi stration or any o fficer o r  
other empio,ee any compensation under tbi. Act 
or any other law for the ti me being in force and 
no such claim shall be entertained by any court, 
tribunal o r  other authority : 

... 

Provided also that wh.ere the M onopolies 
alld �es lrictive Trade Practices Commission has 
established a provident fund, superannuation , wel­
fare or other fund for the benefit of the Diretor 
General of Investigation and Registration, Addi tional, 
Joint, De�uty or Assi stant Directors General of 
Inmtiptlon and Registration or the officers and 
other employees empl oyed in the Monopolies and 
Restrictive Trade Prac tices Commission, t he mo­
nies relatable to the officers and other employees 
whose services have been transferred by or under 
this Act to the Central Gevernment shaH,  out of 
the DlOuies standing� on the dissolution of the Mo­
fl6polies and Restrictive Trade Practices Commis-

. tidtt to the credit of s uch provident fund, superan­
nuation, welfare or other fund, stand transferred 
to, aBd vest in, the Central Government and such 
J1'1onies which stand so transferred shall be dea lt 
with by the said Government in such man ner as 
ma y be pre scri bed . 

-(3) An cases pertaining to m0llopolistic trade prac­
t� or restricti ve trade practices pending before 
the Monopo lies and Restrictive Trade Practices 
<G»mmiss10n on or before the commencement of 
thlis A.ct, including such cases, i n  wh ich any unfair 
tTsde practjce has a lso been alleged , shall, on such 
.com)'l'len<:emeBt, sta n d transferred to the Competi­
tion Commission of India aad shU be adj udicated 
by that Commi ssion in accordance with the provi ­
-sions of the repe led Act as if that A ct had n ot 
been repea led . 

(4) Subject to the provisions of sub section (3), all 
cases pertaining to unfair trllde pradices other than 
those referred to i n  clause (x) of sub-section ( 1 )  of 
sectiOn 36A of the M OBOp 0 lie s and Restrictive 
Trade Practices Act , 1 969 an4 pon-ding before the 54 of 1969. 
Monopolies and Restrictive Trade Practices Com-
mission on 'Or before the commencement of thi s  
'A�t shall, -on su()b comllle'llcement, �aud transferred 
to tbe National Commissioft "Constituted under the 
COftSllmer Protection Act� 1 986 and the National 68 of 1986. 
Commission shall "ispose of such cases a s  if they 
Wf'fe 'cases filed under that Act : 

• 
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Provided that the National Commission may, if it 
�oBSiders appropriate" transfer any case tt.nlfetted to 
It under thIS wb-sectton. t.o the cOncerned State .com­
mission established under section 9 of tht COn£)Jmer 
Protection Act,  1 986 and that St alt COmm.ts�'l\ shall 
dispose of sllch case as if it was fi led ,under that Act . 

(5) All �a ses pertainiJ,J£ to unfait trade "tactices. 
r.:rerred to in clall$e {x) of :sub-settiott (1) of -s:ettion 
36A of the l\.{onopolies and ltesttictive r_�tle Pra�ices 
Act, 1 969 and pending before the M:otropo1\e� an.d Res­
trictive Trade Practices Co mmission on or before the 
commencement of tbis Act shal l  on such commence­
ment, stand transferred to the Competition Commission 
of India, and th. Competition Commission of India 
shall dispose of such cases as if they wore' cases filed 
under that Act.  

(6) All investigations or proceedings , other than 
those relating to unfair trade practices, pending before: 
the Director Gener al of Investigation and Registration 
3n or before the commencement of this Act shall, on 
such commencement, s tand tranl)ferred to the Competi­
tion Commiss ion  of Indi a  ma y conduct or order for 
conduct of such i nvestigation or proceedings in th e  
manner as it deems fit. 

(7) All investigations or proceedings, relating to 
unfair trade practices, other than those referrea to 
in clause (x) of sub-sectio n (1)  of section 36A of 
the Monopolies a nd Restrictive Trade Practices 

Act, 1 969 and pe nding before the Director Gen e-
ral of Investigation and Regi stration o n  or before 
the commencement of th is Act sha ll, on s u ch 
commencement, stand transferred to the National 
Commission constituted under the Consumer Pro­
tection Act, 1986 and the Nationa l Commission 
may conduct or order for conduct of such investi­
gation or proceedings in the m anner as it deems fit. 

(8) All i nvestigations or proceedi ngs relating to 
unfair trade practices referred to in clause (x) of 
sub-sectio n  (1) of section 36A of the Monopoli.s 
and Restrictive Trade practices Act, 1 969, and pen­
ding before the ,Director Genera l of Investigati on 
and Registration on or before the commencement 
of this Act shall, on such commencemont, s tand 
tra-nsfefreQ .� .\he �� CemIRiiSi9R .of 
India 'and the COllittydtili'&n Commissjf)n · -()f lndia 
may -conauct or OTder 'for 'u01lduet df lStleb inves-
tigation in the manner as it deems tit. 
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10 of 1897. 

(9) Save as otherwise provided under sub- sections 
(3) to (8), all cases or proceedings pendin g before 
the Monopolie& and Restricti ve Trade Practices 
Commission shall abate. 

(IO) · The mention · of the particular matters 
referred to in sub-sections (3) to (8) sha l l  not be 
held to prejudice or affect the general application 
of section 6 of the General Clauses Act , 1 897 
with regard to the effect of repeal . 
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