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THE COMPETITION
AN
ACT

to provide, keeping 1n view of the economic develop-
ment of the country, for the establishment of a Com-
mission to prevent practices having adverse effect on
competition, to promote and sustain competition in
markets, to protect the interests of consumers and to
ensure freedom of trade carried on by other partici-
pants in markets, in India, and for matters connected
therewith or incidental thereto.
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CHAPTER 1
PRELIMINARY

1. (1) This Act may be called Competition Act. 2002.

(2) It extends to the whole of India except the
State of Jammu and Kashmir.

(3) It shall come into force on such date as the
Central Government may, by notification in the
Official Gazette, appoint:

Provided that different dates may be appointed for
different provisions of this Act and auy reference
in any such provision to the commencerient of
this Act shall be construed as a reference to the
coming into force of that provision.

2. In this Act, unless the context otherwise requires,—

(a) “acquisition” means, directly or indirectly, ac-
quiring or agreeing to acquire—

(i) shares, voting rights or assets of any enter-
prise; or

(ii) control over management or control over
assets of any enterprise;

(b) “agreement” includes any arrangement or un-
derstanding or action ia concert—

(i) whether or not, such arrangement, under-
standing or action is formal or in writing; or

(ii) whether or not such arrangement, under-
standing or action is intended to be enforce-
able by legal proceedings;

(c) “cartel” includes an association of producers,
sellers, distributors, traders or service providers
who, by agreement amongst themselves, lunit, con-
trol or attempt to control the production, distri-
bution, sale or price of, or, trade in goods or
provision of services;

(d) “Chairperson” means the Chairperson of the
Commission appointed under sub-secuom (1) of
section 8§;

Short title,
extent and
commence-
ment.

Definitions.



3 Ex—190/2003

(e) “Commission” means the Competition Commis-
sion of India established under sub-section (1) of
section 7;

(f) “Consumer” means any person who—

(1) buys any goods for a consideration which has
been paid or promised or partly paid and partly
promised, or under any system of deferred pay-
ment and includes any user of such goods other
than the person who buys such goods tor consi-
deration paid or promised or partly paid or
partly promised, or under any system of de-
ferred payment when such use is made with
the approval of such person, whether such
purchase of goods is for resale or for any
comunercial purpose or for personal use;

(ii) hires or avails of any services for a con-
sideration which has beea paid or promised
or partly paid and partly promised, or under
any system of deferred payment and includes
any beneficiary of such services other than the
person who hires or avails of the services for
consideration paid or promised, or partly paid
and partly promised, or under any system of de-
ferred payment, when such services are availed
of with the approval of the first-mentioned
person whether such hiring or availing of ser-
vices is for any commercial purpose or for
personal use;

(g) “Director General” means the Director General
appointed under sub-section (1) of section 16 and
includes any Additional, Joint, Deputy or Assis-
tant Directors General appointed under that
section;

(h) “enterprise” means a person or a department
of the Government, who or which is, or has been,
engaged in any activity, relating to the produc-
tion, storage, supply, distribution, acqaisition or
control of articles or goods, or the provision of
services, of any kind, or in investment, or in the
business of acquiring, holding, underwriting or dea-
ling with shares, debentures or other securities of
any other body corsporate, e¢ither directly or
through one or more of its units or divisions or
subsidiaries, whether such unit or division or sub-
sidiary is located at the same place where the en-
terprise is located or at a different place or af



- Ex=190/3843

8 of 193

different places, but does not inciude any activity
of the Government relatable to the sovere.gn fuac-
tions of the Government including ail activities
carried on by the departments of the C:niral Go-
vernment dealing with atomic energy, curiency,
defence and space.

Explanation.:— For the purposes of this clause,—
(a) “activity” includes profession or cccupation;

(b) “article” includes a new article and “ser-
vice” includes a new service;

(c) “unit” or “division”, in relation to an en-
terprise, includes—

(i)/a plant or factory established for the pro-
duction, storage, supply, distribution, acquisi-
tion or control of any article or goods;

(i) any branch or office established for the
provision of any service;

(i) “goods” means goods as defined in the Sale of
Goods Act, 1930 and includes—

(A) products manufactured, processed or mined,

(B) debentures, stocks and shares after allot-
. ment;

(C) in relation to goods supplied. d:stributed

or controlled in {ndia, goods imported into
India,

j) “Member” means a Member of the Commi-

ssion appeinted under sub-section (1) of section 8
and inciudes the Chairperson;

(k) “notification” means a notification published
in the Official Gazette;

{1) “person” includes——
(1) an individual; ‘
(1) a Hindu undivided family,
(in) a company;
(iv) a firm;

(v) an association of persons or a body of
individuals, whether incorporated or not, in
. India or outside India;
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(vi) any corporation established by or under
-any Central, State or Provincial'*Act or a Go-
:vernment company as defined ‘in section’ 617
1 of 1956. of the Companies Act, 1956;

(vil) any body corporate incorporated by or
under the laws of a country outside India;

(vili) a Co-operative Society registered under
any law relating to Co-operative Socicties;
(ix) a local authority;

(x) every artificial juridical person, not failing
within any of the pr ceding sub-clauses;

(m) “practice” includes any practice relating to the
carrying on of any trade by a person or an
enterprise,

(n) “prescribed” means prescribed by rules made
under . this Act;

(o) “price”; in relation to thesale of any goods or
to the performance of any services, includes every
™y valuable consideration, whether direct or indirect,
or deferred, and includes any consideration which
in effect relates to the sale of ‘any goods or to the
petformance of any services although ostensibly
relating to any other matter or thing;

(p) “public finpancial institution” means a public

tinancial institution specified under section 4A ‘of
1 of 1956 the Companies Act, 1956 and includes a State Fi-

nancial, fndustrial or Investment Corporation;

(@) “regulations” means the regulations made by
the Commission under section 64,

(r) “relevant market”™ means the market which
may be determined by the Commission with refe-
rence to the relevant product market or the rele-
vant geographic market or with reference t0 both
the markets;

(s) “relevant geographic market” means a market
comprising the area in which the conditions of
competition for supply of goods or provision of
services or demand of goods or services are distin-
ctly homogenous and can be distinguished from
the condition prevailing in the neighbouring areas;

4 (t) “relevant product market” means a market
: comprising all those products or services which



are regarded as interchangeable or substitutable by
the consumer, by reason of characteristics of the

- products or services, their prices and intended use;

(u) “service” 1means service of any description
which is made available to potential users and in-
cludes the provision of services in connection wita
business of any industrial or commercial matters
such as banking, communication, education, finan-
cing, insurance, chit funds, real estate, transport,
storage, material treatment. processing, supply of

~ electrical or other emergy, boarding, lodging, en-

tertainment, amusement, construction, r¢pair, con-

veying of news or information and advertising;

{(v) “shares” means shares in the share capital of

'a company carrying voting rights and includes-

(i) any security which entitles the holder to
receive shares with voting rights;

‘(ii) stock except where a distinction between
stock and share is expressed or implied;

(w) “statutory authority” means any authoriy,
board, corporation, council, institute, university or
any other body corporate, established by or under

‘any Central, State or Provincial Act for the pur-
poses of regulating production or supply of goods

or provision of any services cr markets therefor

~or any matter connected therewith or incidental

thereto;

(%) “trade” means any trade, business, iudustry,

profession or occupation relating to the Froduction,
supply, distribution, storage or control of goods
and includes the provision of any services;

(y) “turnover” includes value of sale of goods or
services;

(z) words and expressions used but not defined

in this Act and defined in the Companies Act,

1956 shall have the same meanings respectively 1 of 1956

assigned to them in that Act.

PY
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CHAPTER 1I

PROHIBITION OF CERTAIN AGREEMENTS, ABUSE OF DOMINANT
POSITION AND REGULATION OF COMBINATIONS

Prohibition of agreements

Anti-com- 3. (1) No enterprise er association of enterprises or

petitive ag- person or association of persons shall enter into

reements. any agreement in respect of production, supply,
distribution, storage, acquisition or control of goods
or provision of services, which causes or is likely
to cause an appreciable adverse effect on compe-
tition within India.

(2) Any agreement entered into in contravention
of the provisions contained in sub-section(1) shall
be void.

(3) Any agreement entered into between enter-
prises or associations of enterprises or persons or
associations of persons or between any son and
enterprise or practice carried on, or decision taken
by, any association of enterprises or association
of persons, including cartels, engage in identical
or similar trade of goods or provision of services,
which-

(a) directly or indirectly dstermines purchase
or sale prices;

(b) limits or controls production, supply,
markets, technical development, investment or
provision of services;

(c) shares the market or source of production
or provision of scrvices by way of allocation
of geographical area of market, or type of
goods or services, or number of customers in
the market or any other similar way;

(d) directly or indirectly resultsin bid rigging
or collusive bidding, shall be presumed to have
an appreciable adverse effect on competition.

Provided that nothing contained in this sub-sec-
tion shall apply to any agreement entered into by
way of joint ventures if such agreement incresases
efficiency in production, supply, distribution, stor-
age acquisition or control oi goods or provision
of services.
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Explanation.—For the purposes of this sul-section,
“bid-rigging” means any agreement, between enter-
prises or persons referred to in sub-sectico (3) en-

- gaged in 1dentical or similar production or trading
. of goods-or provision of services, which hss the
effect of eliminating or reducing competition for

bids or adversely affecting or manipulating the
process for bhidding.

(4) Any agreement amorgst enterprises or persons
at different stages or levels of the production chain

~ in different markets, in respect of productiosn, sup-

ply, distribution, storage, sale or price of, or trade

.1In goods or provision of services, including—

(a) tie-in arrangement;

(b)}éxclusive supply agreement;
(c) exclusive distribution agreement,

(d) refusal to deal;
(e) resale price maintenance,

shall be an agreement in contravention of sub-sec-
tion (1) if such agreement causes or is likely to cause

an appreciable adverse etiect on competition in lodia.

Explanation.—For the purposes of this sub-section,-

(a) “tie-in arrangement” includes any agreement
requiring a purchaser of goods, as a condition
of such purchase, to purchase some other goods;

(b) “exclusive supply agreement” includes any
agrecment restricting m any manner the pur-
“chaser in the course of his trade from acqui-
 ring or otherwise deaiing in any goods other
than those of the seiler or any other person;

(c) “exclusive distribution agreement™ includes
any agreement to limit, restrict or withhoid the
output or supply of any goods or allocate any
area or market for the disposal or sale of
the goods;

(d) “refusal to deal” includes any agzreeiment
which restricts, or is likely to restrict. by any
method the persons or classes of persons to
whom goods are sold or from whom goods
are bought;
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(e) “resal: nrice maintenance” includes any
agreeinent to sell goods on condition that the
prices to be charged on the resale by the pur-
.chaser shall be the prices - stipulated by the
seller unlese it is f‘lcarly stated that prices lo-
wer than those prices may be charged.

{5) Nothing contained in this section shall restrict-

(i) the right of any person to restrain any in-
frmgement of, or to imposs reasonable condi-
tions, as may be necessary for protecting any
of his rights which have been or may be
conferred upon him under— .

14 of 1957. - (a) the Copyright Act, 1957;
$90f1970.  (b) the Patents Act, 1970; |
#43 of 1938. o (c) the Trade and Merchandise Marks Act,
47 of 1999. 1958 or the Trade Marks Act, 1999; .
48 0f 1999, -+ (d) the Geographical Indications of Goods
(Registration and Protection) Act, 1999;
16 of 2000. (e) the Designs Act, 2000;
37012000. - (f) the Semx-conductor Integrated Clrcurts Ldy-

out-Design Act, 2000;

(ii) the right of any person to export goods
from India to the extent to which the agree-
ment relates exclusively to the production,
supply, dlStrlbutIOﬂ or control of goods or
provision of services for such export.

Prohibition of abuse of dominant pdéition

Abuse of 4. (1) No enterprise shall abuse 1ts dommant pos;-
dominant tion. ,
position.

(2) There shall be-an-abuse of dominant pos1t1on
under sub-section (1), if an énterprise,—

(a) directly or mdlrcctlj,, 1mposes unfalr or discri-
minatory—



T'x—190/2003
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.

(i) condition in purchase or sale of yoods or
service; or

(ii) price in purchase or sale (including preda-
tory price) of goods or service.

Explanation.— For the purposes of this clause,
the unfair or discriminatory condition in purchase
or sale of goods or service referred to in sub-
clause (i) and unfair or discriminatory price in
purchase or sale of goods (including predatory price)
or service referred to i1n sub-clause (it) shall not
include such discriminatory condition or price
which may be adopted to meet the co:ipetition;or

(b) limits or restricts—-

(i) production of goods or provision of ser-
vices or market therefor; or

{ii) technical or scientific development relating
to goods or services 10 the picjudice of con-
sumers; or

(c) indulges in practice or practices resulting in
denial of market access; or

(d) makes conclusion of contracts subject to
acceptance by other parties of supplementary obli-
gations which, by their nature or according to
commercial usage, have no connection with the
subject of such contracts; or

(e) uses its dominant position in one relevant
market to enter into, or protect, other relevant
market.

Explanation.— For the puposes of this section, the
expression—

(a) “dominant position” means a position of
strength, enjoyed by an enterprise, in the relevant
market, in India, which enables it to—

(1) operate independently of competitive forces
prevailing in the relevant market; or

(ii) affect its competitors or consumers or the
relevant market in its favour;
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{b) “predatory price” means the sale of goods or
provision of services, at a price which is below
the cost, as may be determined by regulations, of
production of the goods or provision of services,
with a view to reduce competition or eliminate the
competitors.

Regulation of combinations

Combination. 5. The acquisition of ome or wmore enterprises by
one or more persons Oor merger of amalgamation of
enterprises shall be a combination of such eaterprises
and person or enterprises, if —

fa) any acquisition where—

{i) the parties to the acquisition, being the
acquirer and the enterprise, whose control,
shares, voting rights or assets have been acqui-
red or are being acquired jointly have,—

{A) either, in India, the assets of the value of
more than rupees one thousand crores or
turnover more than rupees three thousand
crores; or

(B) in India or outside India, in aggregate,
the assets of the value of more than five hun-
dred million US dollars or turnover more than
fifteen hundred miilion US dollars; or

(11) the group. to which the enterprise whose
control, shares, assets or voting rights have
been acquired or are being acquired, would
belong after the acquisition, jointly have or
would jointly have,—-

(A) either in India, the assets of the value of
more than rupees four thousand crores or
turgover more than rupees tweive thousand
crores; or

(B) in India or outside India, in aggregate,
the assets of the value of more than two bil-
lion US dollars or turnover more than six bil-
Hon US dollars; or

(b) acquiring of control by a person over an en-
terprise when such person has already direct or
indirect control over another eaterprise engaged in
production, distribution or trading of a similar or
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identical or substitutalle goods or provision of a
similar or identical or subsiitutable service, if--

(©)

(i) the enterprise over which comntrel hzs been
acquired along with tho enterprise over which
the acquirer already has direct or indjrect or
control jointly have,-

(A) either in India, the assets of ilic value
of more than rupee: one thousand crores or
turnover moie than rupees three thousand
crores ; Or

(B) in India or outsid: India, iv aggreg-ie. the
assets of the value of mcre than five huodred
million US dollars or turnover mcrethan
fifteen hundred million US dollars; or

(ii) the group, to which enterprise whose con-
trol has been acquired. or is being acqguired,
would belong after the acquisition. jointly
have or would jointly have,-

(A) either in India. the assets of the value
of more than rupees four thous:nd crores or
turnover more than rupees twelve thousand
crores; Or

(B) in India or outside India, in aggicgate,
the assets of the value of more than two bil--
lion US dollars or turrnover wore than six
billion US dollars; or

any merger or amalgamation in whica-

(i) the enterprise remaining after &:€rger or
the enterprise created as a result of the amal-

~ gamation, as the case may be, have -

(A) cither in India. the assets of the value of
more than rupees ore thousand crores or
turnover more than rupees three thousand.
crores; or

(B) in Indiz or outside India, in aggregate,
the assets of the value of more than five hun-
dred million US dollars or turnover wore than
fifteen hundred million US dollars; or

(i) the group, to which the enterprise re-

" maining after the merger or the enturprlsc

created as a result of the amalgamation, would
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belong after the -merger or the amalgamation,
as the case may be, bave or would have,-

(A) either in India, the assets of theé value
of more than rupees four thousand crores or
turnover more than rupees twelve thousand
crores; or : , ’

(B) in Ihdié,’df outside “India, the as'seté_ df the
‘value of more than two billion US dollars or
turnover more than six billion US -dollars.

Explanation--For the purposes of this section,—

. (a) .“control” includes controlling the affairs or
management by-- - .

(i) one or more. enterprises, either jointly or
singly, over:another enterprise or group;

(ii) one or more groups, either jointly or sing-
ly, over another group or enterprise;.

(b) “group” me.ans«,'two or ‘more en_t_erpriscs which,
directly or indirectly, are in a position to—

~ (i) exercise twenty-six per cent. or more of the
voting rights in the other enterprise; or.

(i1) appoint more than fifty per cent. of the
members of the board of directors in the other
enterprise; or ’

(iii) control the management or affairs of the
other enterprise;

(c) the value of assets shall be determined by
taking the books value of the assets as shown, in
the audited books of account of the enterprise, in
the financial year immediately preceding the finan-
cial year in which the date otP proposed merger
talls, as reduced by any depreciation, and the
value of assets shall include the brand value, value
of goodwill, .or value of copyright, patent, permit-
ted use, collective mark, registered proprietor, re-
gistered. trade .mark, registered user, homooymous
geographical indication, geographical indications,
design or layout-design or similar cther commer-
cial rights, if any, referred to in sub-section:{(5) of
section 3. ‘
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Regulation 6. (1) No petson or enterprise shall enfer into a com-

of combi-
nations.

bination which causes or is likely to cause an
appreciable adverse effect on competition within
the relevant market in India and such a combina-
tion shall be void.

(2) Subject to the provisions contained in sub-sec-
tion (1), any person or euterprise, who or -vhich
proposes to enter a into combination, may, at his or
its option, give notice to the Commission, in the form
as may be specified, and the fee which may be
determined, by regulations, disclosing the details of
the proposed combination, within seven days of—

(a) approval of the proposal relating 1o merger
or amalgamation, referred to in clause (c) of
section 5, by the board of directors of the en-
terprises concerned with such merger or amal-
gamation, as the case may be;

(b) execution of any agreement or other docu-
ment for acquisition referred to in clause (a)
of section 5 or acquiring of contrel roferied
to in clause (b) of that section.

(3) The Commission shall, after receipt ¢f notice
under sub-section (2), deal with such notice in ac-
cordance with the provisions contained in section
29, 30 and 31.

(4) The provisions of thijs section shall not apply
to share subscription or financing facility or any
acquisition. by a public financial institution, forcign
institutional iavsstor, bank or venture capital fund,
pursuant to any convenant of a loan agreement or
1nvestment agreement.

(5) The public financial institution, foreign institu-
tional investor, bank or venture capital fund, referred
to in sub-section (4), shall, within seven days from
the date of the acquisition, file, in the iorm as
may be specified by vegulations, with the Commis-
sion the details of the acquisition including the
details of control, the circumstances for exercise
of such control and the consequences ot default
arising out of such loan agreement oOr investinent
or investment agreement, as the case inay be.

Explanation.—For the purposes of this section,
the expression --
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(a) “foreign institutional investor” has the same
meaning as assigned to it in clause (a% of the
Explanation to section 115AD of the Income-
tax Act, 19351;

(b) “venture capital fund” has th: same mean-
ing as assigned to it in clause (b) o the Ex-
planation to clause (23FB) of section 10 of
the Income-tax Act, 1961.

CHAPTER III
COMPETITION COMMISSION OF INDIA

()) With effect from such date as the Central
Government may, by notification, appoint, there
shall be established, for the purposes of this Act,
a Commission to bs called the “Competition Com-
misston of India”.

(2) The Commission shall be a body corporate
by the name aforesaid having perpetual succession
and a common seal with power, subject to the
provisions of this Act, to acquire, hold and dis-
pose of prop=rty, both movable and immovable,
and to contract and shall, by the said name, sue
or be sued.

(3) The head office of the Commission shall be
at such place as the Central Government may
decide from time to time.

(4) The Commission may establish offices at
other places in India.

(1) The Commissioa shall -cousist of a Chairpear-
son and not less than twn and not more than ten
other Membzrs to be appointzd by the Central
Government.

Provided that the Central Government shall
=ppoiat the Chairperson and a Member during the
first vear of the establishment of the Commission.

{2) The Chairperson and every other Member
shall be a persoa ef ability, integrity and standing
and who, has been, or is qualified to be, a judge
of a High Court, or, has special knowledge of,
and prolessional experience of not less than fifteen
years in international trade, cconomics, business,

43 of 1991.

43 of 1961.

Establish-
ment of

Commis-
sion.

Compo-
sition of
Coaitis-

sien.
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commerce, law, finance, accountancy, manug:ment,
industry, public affairs, administration or in any
other matter which, in the opinion of the Central
Government, may be useful to the Commission.

(3) The Chairperson and other liembers shall be
whole-time Members.

9. The Chairperson and other *‘embers shall he se-

lected in the manner as may be prescribed.

10. (1) Tre Chairperson and every other [ ‘ernber

shall hold office as such for a term of five years

from the date on which he enters upon his office

and shall be eligible for reappointment.

Provided that no Chairperson or otker Mem-
ber shall hold office as such after e has
attained,— :

(a) in the case of the Chairperson, the age of
sixtv- seven years; '

(b) in the case of any other Member, the age
of sixty-five years.

(2) A vacancy caused by the resignatior or re-
moval of the Chairperson or anv other Nember
under section 11 or ty death or otherw se shall
be filled by fresh appointment in accordance with
the provisions of sections 8 and 9.

(3) The Chairperson and every other Member
shall, before entering upcn his office, mske and
subscribe to an oath of office and of secrecy in
such form, manner and tefore such authcrity, as
may be prescribed.

(4) In the event of the occurrence of a \zcancy
in the office of the Chairperson by reason of his
death, resignation or otherwise, the senior-most
Member shall act as the Chairperson, until the
date on which a new Chairpeison, appointed in
accordance with the provisions of this Act to fill
such vacancy, enters upon his office.

(5) When the Chairperson is unable to discharge
his functions, owing to absence, illness or any

Selection
of Chair-
person and
other
Members.

Term of
office of
Chairper-
son and
other
Members.
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other cause, the senior-most Member shall dis-
charge the functions of the Chuirperson until the
date on which the Chairpersen resumes the charge
of his functions.

Resigna- 11. (1) The Chairperson or any other Member may,
tion, remo- by rotice in writing under his hand  addressed to: the

val and Central Government. resign his office:

suspension ‘ ' s = ’
of Chair- Provided that the Chairperson or a Member shali,
person and unless he is permitted ty the Central Government to
other relinquish his office sooner, continue to hol!d office

Members. until the expiry of three months from the date of re-
ceipt of such notice or until a persoa duly appointed
as his successor eaters upon his office or until the
expiry of his term of office, whichever is the earliest.

(2) Notwithstanding anything contained ' in sub-sec-
tion (1), the Central Government may, by otder:
remove the Chairperscn or any other Member
from his office if such Chairperson or Member,
as the case may be,— : ‘ :

(a) is, or atany time has been, adjudged as an
insolvent; or

(b) has engaged at any time, during his term
of office. in any paid employment; or

(c) has been convicted of an offence which, in
the opinion of the Central Governmeat, in-
volves moral turpitude; or

(d) has acquired such financial or other inte-
rest as is likely to affect prejudicially his func-
tions as a Member; or

(e) has so abused his position as to render his
continuance in office prejudicial to the public
interest; or

(f) has become physically or mentally incapa-
ble of acting as a Member.

(3) Notwithstanding anything contained in sub-
section (2), no Member shall be removed from his
office on the ground specified in clause (d) or
clause (e) ot that sub-section unless the Supreme
Court, on a reterence being made to it in this be-
half bv the Central Government, has, on an inqui-
ry, held by 1tin accordance with such procedure as
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" may be prescribed in this behalf by the “upreme

Court, reported that the Member, ought on such
ground or grounds to be removed.
12. The Chairperson and other Members shall not,

for a period of one vear from the date on which they
cease to hold office, accept any employment in, or
connected with the managemsnt or administration of,
any enterprise which has been a party to a proceeding
before the Commission under this Act:

Provided that nothing contained in this section
shall apply to any employment under the Central Go-
verament or a State Government or local authority or
in any statutory authority or any corporation establi-
shed by or under any Central, State or Provincial Act
or a Government company as defined in section 617
of the Companies Act, 1956.

13. The Central Government shall designate any Mem-
ber as Member Administration who shall exercise such
financial and administrative powers as may b: vested
in him under the rules made by the Central Govern-
ment:

Provided that the Member Administration shall have
authority to delegate such of his financial and admi-
nistrative powers as he may think fit to any other offi-
cer of the Commission subject to the condition that
such officer shall, while exercising such delegated powers
continue to act under the direction, superintendence
and control of the Niember Administration.

14. (1) The salary, and the other terms and cenditions
of" service, of the Chairperson and other iviembers,
including travelling expenses, house rent ailowance
and conveyance facilities, sumptuary aliow.ance and
medical facilities shall be such as may be pres-
cribed.

(2) The salary, allowances and other terms and
conditions of service of the Chairperscn or a Mem-
ber shall not be varied to his disadvantsge after
appointment. n

1 of 1956.
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Vacancy, 15. No act or proceeding of the Commission shall be
-etc., not to invalid merely by reason of— :
invalidate
proceedings
of Commis-
sion.

(a) any vacancy in, or any defect in the constitu-

tion of, the Commission; or

(b) any defect in the appointment of a person ac-
ting as a Chairperson or as a Member; or

(c) any irregularity in the procedure of the Com-
mission not affecting the merits of the case.

16. (1) The Central Government may, by notification, Appoint-
appoint a Director General and as many Addi- ment of
tional, Joint, Deputy or Assistant Directors Gene- Director
ral or such other advisers, consultants or officers, General,
as it may think fit, for the purposes of assisting the etc.
Commuission in conducting inquiry into contravention
of any of the provisions of this Act and for the
conduct of cases bzfore the Commission and for
performing such other functions as are, or may
be. provided by or uader this Act.

{2) Every Additional, Joint, Deputy and Assistant
Directors General or such other advisers, consul-
tants and officers, shall exercise his powers. and
discharge his functions, subject to the general con-
trol, supervision and direction of the Director
General. .

(3) The salary, allowances and other terms and
conditions of service of the Director General and
Additional, Joint, [>eputy and Assistant Directors
General or such other advisers, consultants or offi-
cers, shall be such as may be prescribed.

(4) The Director General and Additional, Joint,
Deputy and Assistant Directors General or such
other advisers, consuitants or officers shall be ap-
pointed from amongst persons of integrity and out-
standing ability and who have experience in inves-
tigation, and knowledge of accountancy, manage-
ment, business, public administration, international
trade, law or economics and such other quilifica-
tions as may be prescribed. ‘ C
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17. (1) The Commussion riay appoint a Regisirar and Registrar
such officers and other employees as it ceonsiders and officers.
necessary for the efficient performance o! it: func- and v
tions under this Act. other em-

ployees of”
Commis-
: sion.
(2) The salaries and allowances payahle to and
other teims and conditions of service of tie Re-
gistrar and officers and other employees of the
Commission and the number of suck officers and
other employees shall be such as may be prescribed.

CHAFTER 1V
DUTIES, POWERS AND FUNCTIONS OF C¢. 1 MISSION

18. Subject to the provisions of this Act, it shall be Duties of
the duty of the Commission to eliminate practice- having Commis-
adverse effect on competition. promote and sustain sion.
competition, protect the interests of consumers and en-

sure freedom of trade carried on by other participants,

in markets in India:

Provided that the Commission may, for the pur-
pose of discharging its duties or performing its functions
under this Act, enter into any memorandum or arrange-
ment with the prior approval of the Centrai (Govern-
ment, with any agency of any foreign countiy.

19. (1) The Commission may inquire into anv alleged Inquiry
contravention of the provisions contained #: sub- into cer-
section (1) of section 3 or sub-section (1) of sec- tain agree-
tion 4 either on its own motion or on—- ments and

dominant
position of
enterprise.

(a) receipt of a complaint, accompanied by
such fee as may be determined by regulations,
from any person, consumer or their assccia-
tion or trade association; or

(b) a reference made to it by the Central Go-
vernment or a State Government or a Statu-
tory authority.

(2) Without prejudice to the provisions contained
in ‘sub-section (1), the powers and function: of the
Commission shall include the powers and functions
specified in sub-sections (3) to (7).
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(3) The Commission shall, v hile determining whether
- g0 agreement: has an appreciable: adverse effect on
competition under section 3, have due regsrd to
all or any of the following factors, namely:—

(a) creation of barriers to new entrants in the

(b) driving existing competitors out of the
market;

(c): foreclosure of campetition by hindering en-
try jato the market;

(“d)‘ accrual of benefits to. COnSAEROrY;

.(?,:imprwennnts in ‘production or distsibution
of. goods or provision. of scgvicos;

(f) promstion of techmigal, -scientific and ceo-
nomic development by wmeans of production
or ;disiribution of goods or provisien of ser-
vices. . ,

(4) The Commission shall, while inquiring whe-
. ther an. entegprise enjoys a domunant poSitioR or
. net under section 4, have due regard to all or
apy of the following factors, namely:— ,

(a) market share of the enterprise;
(b) size and resources of the enterprise;
(c) size and impertance of the competitors;

(d) economic power of the enterprise including
commercial advantages over competitors;

(e) vertical integration of the enterprises or
sale or service nctwork of such enterprises;

(f) dependencs of consumers on the enterprise;

(g) monopoly or dominant position whether
acquired as a result of any statute or by
virtue of being a Govermment company or a
pablic sector undertaking or otherwise;

" (h). entry barriers including barriers ' such 'aé
 segulatofy barriers, financial risk; high capital
'~ ¢Ost of cutry, marketiog cutry barners, te&n'.
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-~ “cal: entry * barriers, economies of scale, High
¢ - cost of substitutable goods or service for con-
YL Sumers; | L , ' o (i

(i) countervailing buying power;
" (j) market structure and size of market; .
(k) social obligations and social costs;

(}) relative advantage, by way of the contribu-
..z ~.tiofh to the economic development, by the en-
terprise enjoying a dominant position having
or likely to have an appreciable adverse effect
on competition;. . . ,

....;».-{m).any other factor which .the Commission
may consider relevant for. the inquiry.

‘(5) For determining whether a market constitutes a
~“relevant market” for the purposes of this Act,
‘the Commission shall have due regard to the
“relevant geographic market” and “relevant pro-
duct market”.

: (6) : The.C'ommission shall, while determining the
--“relevant - geographic ‘market”, have ‘due regard:to

all or any of -the following factors, namely:— -
(a) regulatory trade barrieis;
(b) local specification requirements;
- (c) national procurement policies;
...(d) adequate distribution facilities;
‘-(é) A&ax‘lsport cbsts; | | | |
'~ (f) lahguage;- |
.-(g) consumer preferences;

(b) need for secure or regular supplies or
- rapid after-sales services.

(7) The Commission shall, while determining the

““relevant product market”, have due regard to all

" or any of the following factors, namely:—
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1o (akphysical characteristics” or ' end-use of
goods; .\ ... ... .. i g

ol o(b)pricerof goods or service;
(c).consumer- preferences; -
w1t ::(d) exclusion:of in~house production;
. (e) existence of specialised produééféﬁ |
e (f) ;‘clé.séiﬁcmbn of .industrial products. :

20. (1) The Commission may, ‘upon its own know- Inquiry
ledge or information relating to acquisition refer- in to combi-
.ired-toiiniclause.(a) of section. 5 or acquiring of nation
control referred to in clause (b) - of section 5 or Commiss-
merger or amalgamation referred to in clause (c) ion.
- d¢fithat section, inquire into whether such.a com-
binadtion has caused or. is likely: to .cause :an appre-
ciable adverse effect on competition in India:
FESEENEEE SIS B o D P S
i Provided that.the Commission shall net initiate
any inquiry-under ‘this sub-section 'after .the:expiry
of one year from the date on which such combina-
- tion:: has .taken effect. B

(2) The Commission shall, on receipt of a-notice
under sub-section (2) of section 6 or upon receipt
ot :a, reference under sub-section (1) of -section 21,
inquire whether a combination referred to in that
notice or reference has caused or is likely tq cause
an appreciable adverse effect on competition in India.

(3) Notwithstanding anything contained in section
5, the ‘Central Government shall, on the expiry of
‘‘a period of two years from the date of commence-
‘ment of this”Act and thereafter ' every two ' years,
in consultation with the Commission, by nbtifica-
tion, enhance or reduce, on the basis of the whole-
' ‘sdle ‘price iudex or fluctuations' in exchange rate
" of-rupée-or foreign currencies, the value of” assets
or the value of turnover, for the ‘purposes of that
section. v

S Y
3

ST G \'»}’(4)’~"Fbrf"théfpurpose’s _of determining whether -a

i

ta novy o combination. would have the effect of or is 'Alik'c;ly
<11 to'have ‘dn appreciable adverse effect on competi-
“tion in the ‘relevant market, the Commission’ shall
Have due regard to all or any of the following
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“(a). actual and potential level of competition
through imports in the market;

(b) extent of barriers to eatry into the market;
(c) level of combination in the market;

(d). degree of countervailing power in the
market;

(e) likelihood that the combination would re-
sult in the parties to the combination: being
able to significantly and sustainably increase
prices or profit inargins;

(f) extent of effective competition likely to
sustain i a. market;

(g) extent to which: substitutes are available
or are likely to be available in the market;

(h) market share, in the relevant market, of
the persons;or enterprise in a combination,
individually and as a combination;

(i) likelihood that the combination would re-
sult in the removal of a vigorous and effective
competitor or competitors in the market;

: '(j), nature and extent of vertical integration
11 the market;
(k) possibility of a failing business;

" (I) nature and extent of innovation;

(m) relative advantage, by way of the contri-
bution to the economic. development, by any
combination having or likely to have appre-
ciable adverse effect on competition;

(n) whether the benefits. of the combination
outweigh the adverse impact of the combina-
tion, it any-

(1) Where in the course of a proceeding before
any statutory authority an issue is raised by any
~ party that any decision which such statutory au-
thority has taken or proposes to take,is or would
~ be, contrary to any of the provisions of this Act,
- then: such statutory authority may. make a. refe-
* gence in respect ot such issue to the Commission.

Reference
by statuto-
ry autho-

rity.
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(2) On receipt of a reference under sub-section
(1), the Commission shall,- after hearing the par-
-ties to the proceedings, give its opinion to .such

statutory authority which shall thereafter pass such

order on the issues referred to in that sub-section
as it deems fit. : ‘ ;

~ Provided that the Commission shall give its
opicion under this section within sixty . days of
receipt of such reference.

Benches of 22.'(1‘) The jurisdiction, powers and authority of the
Commis- Commission may be exercised by Benches thereof.
sion.

)} The Benches shall be cbnstitutedby“the Chair-
person and each Bench shall consist of mnot less
than two  Members.. _ o

(3) Every Bench shall consist of at least one Judi-
cial Member. ‘ o : S

Explanation.—For the purposes of this sub-section
“Judicial Member” means a Member who is, or
has been, or is qualified to be, a Judge of a

High Coust.

(4) The Bench over which the Chairperson presides
shall be the Principal Bench and the other -.Ben-
ches shall be known as the Additional Benches.

(5) There shall be constituted by the Chairperson
one or more Benches to be called the Mergers
Bench or Mergers Benches, as the case may be,
exclusively to deal and with matters referred to in
section 5 and 6.

(6; The places at which the Principai Bench, other
Additional Bench or Mergers Bench shall ordina-
rily sit, shall be such as the Central Government
may, by notification, specify.

Distribu-  23. (1) Where any Benches are -constituted, the Chair-

tion of bu- person may, from time to time, by order, make
siness of ~ provisions as to the distribution of the businéss of
Commission =~ the Commission amongst the Benches and - specify
amongst - the matters, which may be dealt with by ecach Bench.

Benches.
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Procedure
for deci-
ding a case
where
Members
of a Beach
differ in
opinion.

Jurisdic-
tion of
Bench.

(2) If any question arises as to whether any matter
falls within the purview of the business allocated
to a Bench, the decision of the Chairperson there-
on shall be final. ‘

-(3) The Chairperson may—

(i) transfer a Member from one Bernch to un-
other Bench; or

(ii) authorise the Members of one Bench to
discharge also the fuanctions of the Members
of other Bench: 7 t

Provided that the Chairperson shall trans-

= fer, with the prior approval of the Central

¢ 1 - Government, a . Member from one Bench si-

tuated in one city to another Bench cituated in
another city.

(4) The Chairperson may, for the purpose of se-
curing that any case or maiter which, having re-
gard to ths nature of the questions involved, re-
quires or is required in his opinion or under the
_rules made by the Central Government in this be-
half, to be decided by a Bench composed of more
than two Members, issue such general or special
orders as he may deem fit.

24. If the Members ot a Bench differ in opinion on
any point, they shall state the point or points on which
they differ, and make a reference to the Chairperson
who shall either hear the point or points himself or
refer the case for hearing on such point or points by
one or more of the other Members and such point or
points shall be decided according to the opinion of
the majority of the Members who have heard the case,
including those who first heard it.

25. An inquiry shall be initiated or a complaint be in-
stituted or a reference be made under this Act before
a Bench within the local limits of whose jurisdiction--

. (a) the respondent, or each of the respondents,
where there are more than one, at the time of the
.initiation of inquiry or institution of the complaint

or making of reference, as the case may be, actual- .. ;

~.ly and voluntarily resides, -or carries on business,
“or personally works for gain; or
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{b) any of the respondents, where there are more
 than one, at the tume of the initiation of thé in-
~ ‘quiry or institution of complaint or making of re-

fgrence,_ as the case may be, actually and volunta-

rily resides or carries on business or personally
works for gain provided that in such case either

‘the leave of the Bench is given, or the respondents

‘who do not reside, or carry on-business, or per-

sonally work for gain, as aforesaid, acquiésce in

such institution; or ,

-{c) the cause of action, wholly ‘or in part,
arises. ‘ S A
Explanation. — A respondent, being a person re-
ferred to in sub-clause (iii) or sub-clause (vi) or

~ sub-clause (vii) or sub-clause . (viii) of clause (l)

~of section 2, shall be deemed to carry on business
at its sole or principal place of business in Jndia

-or at its registered office in India or where it has

" also a subordinate office at such place. '

26. (1) On receipt of ‘a complaint or ‘a reference from Procedure
the: Central Government or'a State Government for inquiry
or a statutory authority or on its own knowledge or on com-
mformation, under section 19. if the Commissioo is plaints un-
of the opinion that there exists a prima facie. case, it der section
shall direct the Director General to cause an inves- 19.
tigation to be made into the matter. S :
- (2) The Director General shall, on receipt of di-
rection under sub-section (1), submit a report on
his findings within such period as may be speci-
fied by the Commission. -
(3) Where on receipt of a complaint under clause
(a) of sub-section (1) of section 19, the Comumi-
ssion is of the opinion that there exists no - prima
' facie case, it shall dismiss the complaint and may
pass such orders as it ‘deems fit, including' imposi-
tion of costs, if necessary. '

(4) The Commission shall forward a copy of the
teport referred to in sub-section (2) to the parties
concerned or to the Central Government or the
. State Government or the statutory authority, as
the case may be. ' T
- {5) -If the report of the Director General relates
. on a complaint and such report recommends that
_ there is no contravention of any of the provisions
" .of this Act, the complainant shall be given an
.opportunity to rebut the findings of the Director
" «General. ' S SR
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(6) If, after hearing the complainant, the Commi-
“ssion agrees with the recommendation of the Direc-
tor. Genergl, it shall dismiss. the comrlaint.

(7) If, after bearing the complainant, the Commi-
ssion is of the apinion thai fusither inquiry is called
for, it shall direct the ecomplainant to proceed
with the complaint.

{8) If the report of the DDirector Generzl relates
.on a reference made under sub-section (1) and such
report recommends that there is no contravention
of the provisions of this Act, the Commission shall
invite, comicents of the Central Goverrment or the
State Govermirent or the statutory azuthority, as

 the cass may be. on such report and on receipt
of such comments, the Commission shail return
the reference i there is no prima facic case or
proceed with the reference us a complaint if there
18 a prima facie case.

(9) If the report of the Director Geneiu! referred
to i sub-section (2) recommends that there is con-
travention of any of the provisions of tiis /ict,
and the Commission is of the opinion ti:at turiher
inquiry is called for, it shalt inquire into such con-
traventior in accordance with the provisions of
this Act. .

27. Where after inquiry the Commission fruds that
any agreement referred to in section 3 or action of an
enterprise i a dominant positicn. is in  contravention
of section 3 or section 4, as the case may be. 1t may
pass all or anv of the following orders, nzmely:—

(a) direct any enterprise or association of enter-
prises or person or association ot persons, s the
case may ve. invalved in such agreement, or abuse
of dominant position, to discontinue and not to
re-enter such agreement or discontinue such abuse
of dominant position, as the case may be:

(b) impose such penalty, as it may deem fit which
shall be not more than ten per cent. of the average
of the turnover for the last three preceding {inan-
cial years, upon each of such person or enterprises
which are parties to sach agreements or abuse:

_Provided that in case any agreement referred
to in section 3 has been entered inta by any car-
tel. the Commission shall impose upon each pro-

Orders by
Commi-
ssion after
inquiry
into
agreements
or abuse
of domi-
nant posi-
tion.
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- duger, sgller, distributor, t,rader or semfnce provider
- included in thut cartel, a ‘p ty, q alent to
_ fhyree times of the amount of . psofits made out of
such, agreement by the ' cartgl or . ten pen cent. of
‘the average of the turnover. of the. cartel for the
last preceding three financial years, whichever is

higher; -

() awaxd compcnsatlon to arues in accordance
with the provisions contained in section 34;

(d) direct that the agreements shall, stand modified
10 the. extent and in the,. mann;r as may be
: speciﬁed in the order by the ‘Commiission;

(e) d rect th enterpnses mg;n ed to abide, by
such other grdsxs thc; ' m?sslon ay pass
and’comply , with’ fh.e, 41rcctxons, ;ncI \g pay-
ment-.of costs. i’ any, o

i

(f) fécommend ‘to; the Central Goyernment, qu t%a
a division of an enterpnse enJoying dommant po
tion; , |

1k 3 S e Led ] [ . . ""'< B

(g) pass such othcr order as;it, may " deem ﬁt.

Division of 28 [(V) 'ffle Central Governmep;, on recommpnda—ﬁ

enterprise tion, hn ler clayse (f), of section 37 _may,  notwith-

cnjo;?ng ., standing ?gh:}n [ ﬁta;gggi in. any' other,  law for

dominant | . Bhe fine” be ; orce, by order in wrttr% direct
osition. ivision o an enterprise enjoying: domipant-

P tion to ensure that guch én Liyf)lnse doest’l?:t ’a'm

its dommant posmon

' ’2) In pamcular, ‘and wuhout’ prejudm to the

nerality. of the foregoing powers, the order re-

seded to in:sub-section (1) -may . providé for Jiﬂl or
any of the ﬁouowmg matters, namly -

(a) tha Iransfer or . vestmg of sptog)el\ty ﬂ hts
. c < - .liabilitics -or obhgatwns,,» B

(b) ‘the adjustmtnt of catitracts. elthe! by die-
i .obmrge. or .redugtion- of any lubﬂuy o: obhga-
tion or otherwise; .::. -

(c) the creation, allotmcnt surrcnder or can-
cella‘tlon of any sharcs, stocks or, securmes,
[T SRR P Vg RV 4 S it -
b éi) ithe: paymenk of .o tm to rany. pet-
. i son whosuffered. any: os&aduqxtom dominant
et ol spasitien ob#uch. entespriss; .- - bew L LmaEs
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(¢) the formation or winding up of an enter-

prise or the amendment of the memorandum

-of association or articles of association or any
~ other instruments regulating the business of
“' any enterprise;' '

(f) the extent to which, and the circumstances
in which, provisions of the order affecting an
_enterprise may be altered by the enterprise
-and the registration thereof;

- (g) any other matter which may be necessary
* - to give effect to the division of the enterprise.
(3) Notiwithstanding anything contained in any
other law for the time being in force or in any
cobtract or in any memorandum or articles of

- association, an officer of a company who ceases

to hold office as such in consequence of the divi-

~sion of an enterprise shall not be entitled to
* ¢laim ‘any compensation for such cesser.

Procedure  29.
for investi-
gation of

combinations.  tion . .
' issue a notice to show cause to the parties' to -
: combination calling upon them to respond within

(1) Where the Commissioa is of the ' opinion
that a combination is likely to cause, or has
causéd an appreciable adverse effect on competi-
tion within the relevant market in India, it shall

thirty days of the receipt of the notice, as to why

- investigation in respect of such combination

* should not be conducted.

(2) The Commission, if it is prima facie of the
opinion that the combination has, or is likely to

~ .have, an appreciable adverse effect on competition,

| it shall, within seven working days from the date

of receipt of the response of the parties to the
combination, direct the parties to the said combi-

» . -nation to publish details of the combination

“within ten working days of such direction, in such

 manner, as it thinks appropriate, for bringing the

combination to the knowledge or information of

:"';‘.the public and persons affected or likely to be

affected by such combination.

" (3) The Commission may invite any person or

~ member of the public, affected or likely to be

:affected by - the said combination, to file his
written objections,. if any, before the Commission
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“." ‘within fifteen -working days - from - the - date on
=<' “which the details of the combination were ‘pub-

lished under sub-section (2).

© (4) The Commission may. within fifteen working
: -dags_ from the expiry of the period ~specified in
= Lsub-s

ection- (3), call for such additional or other
information as it may -deem fit from the parties
to the said combination.

(5) The additional or other information called
for by the Commission shall be furnished by the
parties referred to ‘in sub-section (4) within fifteen

~days from the expiry of the period specified in

- sub-section (4).

(6) After receipt of all information and within a
period of forty-five working days from the expiry

-~ of the period specified in sub-section (5), the Com-

mission shall proceed to deal with the case in ac-
cordance with the provisions contained in section 31.

'30. Where any person or enterprise has given a notice
under sub-section (2) of section 6, the Commission shall

¢ .

inquire— -

(a) whether the disclosure made in the notice is
correct; - ' T S

(b) whether the combination has, or is likely to
have, an-appreciable adverse effect on competition.

31. (1). Where the Commission is of the opinion that
- _any’combination does ‘not, or is not likely to,
*" ‘have-an appreciable adverse effect on competition,
“it'shall, by order, ‘approve that combination inclu-

ding the combination in respect of which a notice

"’ "has been given under sub-section (2) of section 6.

"+ (2)>Where ‘the Commission is of the opinion  that

the combination has, or is likely to have, an ap-

,,:,greciable adverse effect on competition, it shall

irect. that the combination shall pot take effect.

-(3) Where the Commission is of the opimion that

- ~"the combination has, or is likely to have, an ap-

preciable adverse effect: an Competition but such
adverse effect can be eliminated by suitable mo-

Inqui
into 3:-

closures

ynder

-sub-section

(2) of sec-
tion 6

Orders of
Commis-

-sion on

certain
combina-
tions.
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.. dificatign to such combination, it may propose
~appropriate modification to the combination, to the

parties to such combination.-

-~ (4) The parties, who accept the modification pro-
- posed by the Commission under sub-section (3),

shall ‘carry out such modification within the period

specified by the Commission.

(5) If the parties to the combination, who have

- accepted the modification under sub-section (4),

fail to.carry out the modification within the period

-specified. by the Commission, such combination

shall be deemed to have an appreciable adverse

‘effect on competition and the Commission shall

deal with such combination in accordance with the

- provisions of this Act.

(6) If the parties to the combination do not accept

the modification propcsed by the Commission un-

der sub-section (3), such parties may, within thirty

~ working days of the modification proposed by the

Commission, submit amendment to the modifica-

_tion proposed by the Commission under that sub-

section.

(7) If the Commission agrees with the amendment
submitted by the parties under sub-section (6), it
shall, by order, approve the combination.

- . (8) If the Commission does not accept the amend-
"ment submitted under sub-section (6), then, the

parties shall be allowed a further period of thirty
working days within which such parties shall ac-

‘cept the modification proposed by the Commission

under sub-section (3).

: :(9) If the parties fail to accept the modification

" ..proposed .by. the Commission within thirty working
‘days: referred to in sub-section (6) or within a fur-

... ther period of thirty working days referred to in
..sub-section (8), the combination shall be deemed
" to have an appreciable adverse effect on competition

-

U,uh o‘

-

Ve e g

T tdeg

and be dealt with in accordance with the provie
sions of this Act.

'(10) Where the Commission has directed under sub-
“section’ (2) that the combination shall not take

effect. or the combination is deemed to have an
appreciable adverse effect on * competition under
‘sub-séction (2),__}116;1, , ’

N I Ikl g EUTETR L3 s DR
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without prejudice to any penalty which may be
imposed or any prosecution which may be initiated
under this Act, the Commission may order that—

(a) the acquisition referred to in clause (a) of
section 5; or

(b) the acquiring of contbrol.rcferred to in
clause (b) of section 5; or

(c) the merger or amalgamation referred to in
clause (c) of section 5, shall ‘not be given
effect to:

_ Provided that the Commission may, if it con-
siders appropriate, frame a scheme to implement
its order under this sub-section.

(11) If the Commission does not, on the expiry of
a period of ninety working days from the date of
publication referred to in sub-section (2) of section
29, pass an order or issue direction in accordance
with the provisivns of sub-section (1) or sub-section
(2) or sub-section (7), the combination shall be
deemed to have been approved by the Commission.

Explanation.— For the purposes of determi-
ning the period of ninety working days specified
im this sub-section, the period of thirty working
days specified in sub-section (6) and a further pe-
riod of thirty working davs specified in sub-section
(8) shall be excludec%.

(12) Where any extension of time is sought by the
parties to the combination, the period of ninety
working days shall be reckoned after deducting the
extended time granted at the request of the parties.

(13) Where the Commission has ordered a com-
bination to be void, the acquisition or acquiring
of control or merger or amalgamation referred to
in section 5, shall be dealt with by the authorities
under any other law for the time being in force as
if such acquisition or acquiring of control or mer-
ger or amalgamation had not taken place and the
parties to the combination shall be dealt with ac-
cordingly. »
(14) Nothing contained in this Chapter shall
> affect any proceeding initiated or which may be
ipil}ated under any other law for the time being
in force.
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Acts taking 32. 'The Commission shall, ndtwithstanding that,4

place out-
side India
but having
an effect
on com-
tition in
ndia.

Power to
grant inte-
rim relief.

33.

(a) an agreement referred to in section 3 has
been entered into outside Indis; or

(b) any party to such agreement is outside
India; or

(¢) any enierprise abusing the dominant posi-
tion 1s outside India; or

(d) a combination has taken placc outside
India; or

(¢) any party to combination is outside India;
or ‘

(f) any other matter or practice or action
arising out of such agreement or dominant
position or combination is outside India,

have power to inquire into such agreement or
abuse of dominant position or combination if such
agreemwent or dominant position or co;nbination
has, or is likely 0 have, an apprecialll:  adverse
effect on competition in the relevant mar«zt in India.

(1) Where during an inquity before tne Commis-
sion, it is proved to tae satisfaction oif the Com-
mission, by atfiduvit or otherwise, that an act in
contravention of sub-section (1) of section 3 or
sub-section (I) of section 4 or secticn € has bezn
committed and continues to be cormitte or that
such act is about to be committed, the Commis-
sion may, by order, grant a temporary injunction
restraining any party from carrying on such act
until the conclusion of such inquiry or until fur-
‘ther orders, without giving notice to the opposite
party, where it deems it necessary.

{2) Where during the inquiry before tn: Commis-
sion it is proved to the satisfaction of the Com-
mission by affidavit or otherwise that import of
anv goods is likely to contravene sub scction (1)
.of section 3 or sub-section (1) of section 4 or sec-
tion 6, it mav, by order, grant a temporary in-
junction restraining any party from importing such
goods until the conclusion of such inquiry or until
further orders, without giving notice to the appo-
site party, where it deems it necessary and a copny

- of such order granting temporary injunction shall

be sent to the concerned authorities.
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(3) The provisions of rules 2A to 5 (both inclusive)
of Order XXXIX of the First Schedule to the Code
of Civil Procedure, 1908 shall, as far as may be,
apply to a temporary injunction issued by the
Commission unier this Act, as they apply to a
temporary injunction issued by a civil court, and
any reference in any such rule to a suit shall be
construed as a reference to any inquiry before the
Commission.

34. (1) without prejudiée to'any' other provisions. con-

tained in this Act, any person may make an ap-
plication to the Commission for an order for the
recovery of compensation from any enterprise for
any loss or damage shown o have been suffered,
by such person a- a result of any contravention of
the provisions of Chapter Il, having been commit-
ted by such enterprise. :

(2} The Commission may, after an inquiry made

‘into the allegations mentioned in the application

made under sub-section (1), pass an order direct-
ing the enterprise to make payment to the appli-
cant, of the amount determined by it as realisable
from the enterprise as compensation for the loss
or damage caused to the applicant as a result of
any contravention of the provisions of Chapter II
having been committed by such enterprise.

(3) Where any loss or damage referred to in sub-
section (1) is causzd to numerous persons having
the same interest, one or more of such persons
may, with the perinission of the Coramission, make
an application under that sub-section for and on
behalf of, or for the benefit of, the persons so in-
terested, and thereupon, the provisions of rule 8

~of Order 1 of the First Schedule to the Code of

Civil Procedure, 1908, shall apply subject to the
modification that every reference therein to a’suit
or decree shall be construed as a reference to the
application before the Commission and the order
of the Commission thereon.

35. A complainant or defendant or the Director Gene-
ral may either appear in person or authorise one or
more chartered -accountants or company secretaries or
cost accountants or legal practitioners or any of his
or its officers to present his- or its case. before the
Commissien.

5 of 1908

Power to
award com-
pensation.

Appearan-
ce before
Comnis-
sion.
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38 of 1949.

56 of 19,80.

23 of 1959.
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Explanation. —For the purposes of this section —

36.

(a) “chartered accountant” means a chartered ac-
countant as defined in clause (b) of sub-section (1)
of section 2 of the Chartered Accountants Act,
1949 ard who has obtained a certificate of prac-
tice under sub-section (1) of section 6 of that Act;

(b) “company secretary” means a company secretary
as defined in clause (c) of sub-section (1} of sec-
tion 2 of the Company Secretaries Act, 1980 and
who has obtained a certificate of practice under
sub-section (1) of section 6 of that Act;

(c) “cost accountani” means a cosi accountint as
defined in clause (b} of sub-section (1) ¢f section 2
of the Cost and Works Accountants Act 1959 and
who has obtained a certificate of practice under
sub-section (1) of section 6 of that Act;

(d) “legal practitioner” means an advocat:, vakil
or an attorney of any High Court, and ircludes
a pleader in practice.

(1) The Commiission shall not be bound by the
procedure laid down by tke Code of Civil Proce-
dure, 1908, but shall be guided by the principles of
natural justice and, subject to tLe other provisions
of this Act and of any rules made by the Central
Government, the Commission shall have p.wers to
regulate its own procedure including the places at
which they shall have their sittings, duration of
oral hearings when granted. and times of its inquiry.

(2) The Commission shall have, for the purposes
of discharging its functions under this Act, the
same powers as are vested in a civil court under
the Code of Civil Procedure, 1908, whiie trying a
suit, in respect of the following matters namely: —

(a) summoning and enfercing the  atten-
dance of any person and examining him on oath;

(b) requiring the discovery and production of
documents;

(c) treceiving evidence on aflidavits;

(d) issuing commissions for the examination of
witnesses or documeuts;

Power of

Commis-

sion to re-
gulate its
own pro-

cedure.
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B (e) subject.to the ‘provisions -of sections 123 - -
1 of 1872 124 of the Iadian Evidence :Act, 1872, requisi- -
; tioning any public regosd or -documant or capy
of -such record or .document from any office;
{f) dismissing an application in default or de-
ciding it ex parte;- 7 o
(g) any other matter which ‘may ‘be prescribed.
(3) Every procseding Wefore the Comumisgion shall
be deemed to be a judicial ‘proceeding wishin ;the
m aning of sections 193 and 228 aand for the pur-
poses of section 196 of :the . Iidian Penal: Cdde
and the Commission shall be dgemed to be:a civil
court for the purposes of section, 195 and.Chapter 45 of 186.
- XXVI of the of Ciiminal Procedure, 1973. 2 of 1974.

(4) The Commission may call upon such experfs,

from the fields of economics, commerce accountan-

cy, internatianal trade or-from-any other disciphine ...
. as it deems neccssary, to ®%ist the Commassion in

the conduct of aay iaquiry -or procgeding befgss it. .

ission. may ‘direct anv: verson— )
(5) The Commmswn,may d;rgg:tlany’im -
(a) to produce before the Director General
or the Registrar of ati' officer anthorised by it
such books, accounts or other” &dcurnénts in
. the ¢usiody or under the.comntrol of such per-

- son so directed a6 may: be i?eoiﬁiad or descri-
bed in the direction, beig dbcuments: gelating
to any trade, the c¢xamination of, which may
be required for the purposes of this Act;

(b) to furnish to the Directer (gendral or the
Registrar .or @ny officer: auvthorised . by it,:as
respects the trade or such :other hﬁmmlﬂgn
as may be-in his possession in relation to the
trade carried on by sugh person, Ifsmaybe '
required for the purposes of this Act. -

- (6) If the Commission is of the opinion that any
agreement refeired to in section 3 or abuse of do-
minant position referred to in  séction,4 or the
combinatipn referred to in section 5 has caysed or
is likély to cause an appreciable adverse gffect on
compefition in the relevant market in ‘Tndia and
it is mecessary to protect, without furthér ‘ delay,
the interests of comsumers and other- market parti-
cipants‘in India, it-may coftduct an inguiry’ or ad-
Jjudicate ‘upon any matter under this Act @fter gi-
ving a reasondble oral ‘Weafing to the Ppatties con-
cemd. : R S i -'}wj“.‘:’ \ ﬁ,:,::\;.x-;’

JETIER N
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Reveiw of
orders of
Commi-
ssion.

37. Any person aggrieved by an order of the Conimi-
ssion from which an appeal is allowed by this Act
but no appeal has been preferred, may, within thirty
days from the date of the order, appl))’/ to the Conimi-
ssion for review of its order and the Commission may
make such order thereon as it thinks fit:

Provided that the Commission may entertain a re-
view application after. the cxpiry ot the said period
of thirty days, »f it is satisfied that the applicant
was prevented - by sufficient cause from preferring
the application in time:

Provided further that no order shall be modi-

- fied or set - aside without giving an opportunity of

being heard to the person in whose favour the or-

" der is given and the Director General where he

Rectifica-
tion of
orders.

Execution
of orders
of Commi-
ssion.

was a party to the proceedings.

38. (1) With a view to rectifying any mistake apparent
from the record, the Commission may amend any order
passed by it under the provisioas of this Act.

(2) Subject to the other provisions of this Act,
the Commission may make—

(a) an amendment under sub-section (1) of its
own motion;

(b) an amendment for rectifying ény such mis-
‘take which has been brought to its notice by
any paity to the order.

Explanation.— For the removal of doubts, it is
hereby declared that the Commission shall not,
while rectifymng any mistake apparent from record,
amend substautive part of its order passed under the
provisions of this Act.

39. Every order passed by the Commission under this
Act shall be enforcea by the Commission in the same
manner as if it were a decree or order made by a
High Court or the Principal civil court in a suit pen-
ding therein and it shall be lawful for the Commission
to send, in the event of its inability to execute it, such
order to the High Court or the Principal civil court,
as the case may be, within the local limits of whose
jurisdiction,— '
(a) in the case of an order against a person re-
terred to in sub-clause (ii1) or sub-clause (vi) or
sub-clause (vii) of clause (I) of section 2, the re-
,gisteted oifice or the sole or principal place of
usiness of the person in India or where the per-
son has also a subordinate office, that subordinate
office, is situated;
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(b) in the case of an order, against any other per-
son, the place, where the person concerned volun-
tarily resides or carries on business or personally
works for gain, is situated,

and thereupon the court to which the:order is $0

_sent shall execute the order as if it were a decree or

order sent to it for execution.

40. - Any peron aggrieved by any decision or-oérder of
the Commission may file an appeal to the :Supreme
Court within sixty days from the date of cemmunica-
tion of the decision or order of the Commission to
him on one or more of the grounds specified in sec-
tion 100 of the Code of Civil Procedure, 1908:

Provided that the Supreme Court may, if it is sa-
tisfied that the appellant was prevented by sufficient
cause from filing the appeal within the. said - period,
allow it to be filed within a further pcriod not excee-
ding sixty days:

Provided further that no agpea] shall lie against
any decision or order of the Commission made with
the consent of the parties. o

CHAPTER YV .
DUTIES OF DIRECTOR GENERAL

" 41. (1) The Director General shall, when 5o directed

by the Commission, assist the Commission in in-
vestigating into any contravention of the provi-
sions of this Act or any rules or regulations made
thereunder. o ‘

(2). The Director General shall have all the po-
wers as are conferred upen the Commission under
sub-section (2) of section 36.

(3) Without prejudice to the provisions of sub-
section (2), sections 240 and )2)4OA' of 'the Com-
panies Act, 1956, so far as may be, shall apply
to on investigation made by the Director General
or any other person investigating under his autho-
rity, as they apply 0 an inspector appointed un-
der that Act. Co

Appeal.

Director-
General to
investigate
contraven-
tions.
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CHAPTER \% 8
PENALTIES

42. (1) Without prejudice to the provisions of this Contraven-
Act, if any person contravenes, without any reaso tion of
nable ground, any order of the Commission, or orders of
any condition or restriction subject to which any Commi-
approval, sanction, directioa or exemptron in rela- ssion.
tion to any matter has been accorded, given, made
or granted under this Act or fails to p.y the pe-

- nalty. imposed. under this Act, he shall be liable
-to be detained in civil prison for a term which
may extend to one year, unless in the meantime
the Comimission directs his release und he shall
also be liable to a penalty not excceding rupees
ten lakhs

(2) The Commission may, whlle making an order
under this- Act, issue such directions to any per-
son or aathority, not inconsistent ‘with this Act,
as it thinks necessary or desirable, for tiie proper
implementation orexecution of the order, and any
person who commits breach of, or fails to com-
ply with, any obligation - 1mposed on him under
such direction, may bes ordered by the Co vmission
to be detained in civil prison for a term not excee-
ding one year unless in the meantime th¢ Commi-
ssion directs Ris release and he shall also be lia-
ble to a penalty not exceeding rupees ten lakhs.

43. If any person fails to comply with a direction Penalty

given by— for failure

to comply

(a) the Commission wnder sub-section (5) of sec- with direc-
tion 36; or , tions of
Commis--
(b) the Director General while exercising powers sion and
_1eterred to in sub-section (2) of section 41, Director
General.

the Commission shall impose oa such person a penal-
fy of rupees one lakb for each day during which such
ilure continucs. ‘

44. If any person, bcing a party to a combination,— Penalty
for making
(a) makes a statement which is false in any mate- false state-
rial particular, or knowing it to be false; or ment or
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omissim
(b) omits to state any material particular knowing to furnish
it to be material, ' material

Inforis a-

such person shall be liable to a penalty which shall tion
not be less than rupees fi.ty lakhs but which may ex-

tend to rupees one crore, as may be determined by

the Commission.

Pennlty for 45 (1) Without prejudice to the provisions of section

offences in 44, if any person, who furnishes or is required to
relation to furnish under this Act any particuiais, documents
furuishing or any informa.ion,—

of infor- h

mation.

(a) makes any statement or furnishes any do-
cument which he ~nows or has reason to be-
Lieve to be false in any material particular; or

/ (b) omits to state any material fact knowing
» it to be material; or

(c) wilfu.ly altirs, suppresses or destroys any
docu.sent whicu 1s required to be furnished as
atoiresaid, the Comm ssion shail impose on
such petsun a penaity which may extend to
rup.es ten lukis, - .

(.) without prejudice to the provisions of sub-
section (1), the Commission may also pass
such o.her order as it geews fit.

Power to  46. The Commission may, if it is satisfied that any
producer, seller, distributor, trader or service pravider

impose [ .
lesser included in any cartel, which 15 aileged to have vio-
penalty. lated section 3, has made a tull and true disclosure in

respect of the alleged violations and such disclosure is
vital, Impose upon such producer, secller, distributor,
tradcr or service provider a lesser penalty as it may
deem fit, than leviable unde: this Act or the rules or
the regulaiions. ' «

Provided that lesser penalty shall not be imposed
by the Commission in cas.s where proceedings for the
violation of any of the provisions of this Act or the
rules or the regulations have becn instituted or any in-
vestigation has veen directed to pe made under scction
26 betoge making ol such disciosure:
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Provided further that lesser penalty shall be im-

posed by the Commission only in respect ot a produ-
cer, seller, distributor, trader or service prov.der inclu-
ded in the cartel, who first made the full, true and
vital disclosures under this section:

Provided also that the Commission may, if it is

satisfied that such producer, seller, distributor, trader
or service provider included in the cartel had in the
course of pruceedings,—

(a) not complied with the condition on which the
lesser penaity was mmposed by the Commission; or

(b) had given false evidence; or
{c) the disclosure made is not vital,

and thereupon such producer, seller, disiributor,
trader or service provider may be tried for tne
ounence with respect to which the lesser penalty
was 1mposcd and shall also be liable to the impo-
sition of penalty to which such person has been
liable, hac‘l) lesscr penalty not been imposed.

Crediting  47. All sums realised by way of penalties under this
sums reali- Act shali be credited to the Consulidated Fund of

sed by way India.

of pcnalties
to> Consoli-
dated Fuud
of India.

Contraven- 48. (1) Where a person committing contravention of any

tion by
companies.

ot the provisions o1 this Act or of any rule, regulation,
order made or direction 1ssued thereunder is a comn-
pauy, €very person wao, at tne time the contravention
was committed, was in charge of, and was respon-
stble to the company tor tnc couduct of the busi-
ness of the company, as well as ti.¢c company,
shall be decemed to be guilty of, the contiavention
and shall be hable to be proceeded against and
punished accordingly:

Provided that nothing contained in this sub-
section shall render any such peison habe to any
punisument it he pioves tnat the contiavention was
committed winout his knowledge or tuat he had
exercised ail due dingence to prevent the commis-
ston of such contraveauion.
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(2) Notwithstanding anything .contained in sub-
section (1), where a contravention of aay of the
provisions of this Act or of any rule, reg: lation,
order mad: or direction issued thereunder has
been committed by a company and it is proved
that the contravention hus taken place with the
consent or connivance of, or is attributable to any
neglect on the part of, any director, manager,
secretary or other officer of the company, such
director, manager, secretary or other officer shall
also be deemed to be guilty of that contravention
and shall be liable to be proceeded aguinst and
punished accordingly.

Explanation.— For the purposes of this secticn,—

(a) “comrany” me ns a body corporate and
includes a fiim or other ussociation of indivi-

~duals; and

(b) “director”, in relution to a firm, means a
partner in the fiim.

CHAPTER VII
COMPETITION ADVOCACY

(1) In formulating a policy on competition (in-
cluding review of laws related to competition),
the Central Government may make a reterence to
the Commission for its opwmion on possible eftect
of such policy on competition and on receipt of
such a reference, the Commission shall, within
sixty days of making such reference, give its opi-
nion to the Central Government, which may there-
after formulate the policy as it deems fit.

(2) The opinion given by the Commission under
sub-section (1) shall not be binding uj.on the
Central Government in formulating sucp policy.

(3) The Commission shall take suitable measures,
as may be prescribed, for the promoton of c.om-
petition advocacy, creating awareness and impaiting
training about competition issues.

Competi-
tion a.vo-
cacy.
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CHAPTER VIII
FINANCE, ACCOUNTS AND AUDIT

50. The Central Government may, after due appro- Grants by
priation made by Parliament by law in this behalf, Central

make to the Commission grants of such sums of mo-
ney as the Government may think fit for being utilised ment.

for the purposes of this Act.

(1) There shall be censtituted a fund to be Constitu-
called the “Coumpetition Fund” and there shall be tion of

51.

52.

credited theieto—

(a) all Government grants received by the
Commissi..n;

(b) the monies received as costs from parties
to proceedings betore tne Comuiission;

(c) the fees received under this Act;

(d) the interest accrued on the amounts refer-
red o in clauses (a) 10 \C).

(2) The Fund shall be applied for meeting—-

(a) the salaries and allowances payable to the
Chairperson and other Memoers and the ad-
minisuative expenses including the sala:jes,
allowances and pension payable to the Direc-
tor -General, Addiuonal, Jumnt, Deputy or
Assistant Directors Geueral, the Registrar and
officers and oither employees of tne Comnuis-

sion;

(b) the other expenses of the Commission in
connection with the dischaige of 1ts rucctions
and tor the purposes of this Act.

(3) The Fund shall be administered by a commi-
ttee of such Membeis ol the Commission as may
be determined by the Chauperson.

(4} The Committee appointed under sub-section
(3, shall spend monies out of the rund for car-
rying out the oujects tor which the Fund has been

constituted.

(1) The Commission shall maintain proper
accounts and other relevant records and piepare

Govern-

Fund.

Accounts
and audit,
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an annual statement of accounts in such form as
may be prescribed by the Central Government in
consultation with the Comptroller and Auditor-
General of India. _

(2) The accounts of the Commission shall be
“audited by the Comptroiler and Auditor-General
of India at such intervals as may be specified by
him and any expenditure incurred in connection
with such audit shall be payable by the Commis-
siion to the Comptroller and Auditor-General of
ndia.

Explanation.-For the removal of doubts, it is
hereby declared that the orders of the Commission,
being matters appealable to the Supreme Court,
shall not be subject to audit under this section.

(3) The Comptroller and Auditor-General of India
and any other person appointed by him in con-
nection with the audit of the accounts of the
» Commission shall have the same rights, privileges
and authority in connection with such audit as the
Comptroller and Auditor-General of India gene-
rally has, in connection with the audit of the Go-
vernment accounts and, in particular, shall have
the right to demand the production of books,
accounts, connected vouchers and other documents
and papers and to inspect any of the offices of the
Commission.

(4) The accounts of the Commission as certified
by the Comptroller and Auditor-General of India
or any other person appointed by him in this be-
half together with the audit report thereon shall
be forwarded annually to the Central Government
and that Government shall cause the same to be
laid before each House of Parliament.

Furnishing 53. (1) The Commission shall furnish to the Central

of returns, Government at such time and in such form and
etc., to Cen- manner as may be prescribed or as the Central
tral Govern- Governmept may direct, such returns and state-
ment. ments and such particulars in regard to any pro-

posed or existing measures for the promotion of
competition_advocacy, creating awareness and im-
parting training about competition issues, as the
Central Government may, from time to time, require.

(2) The Commission shall prepare once in every
year, in such form and at such time as may be
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55.
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prescribed, an annual report giving a trus and full
account of its activities during the previous year
and copies of the report shall be forwarded to the
Central Government.

(3) A copy of the report received under sub-sec-
tion (2) shall be laid, as soon as may be after it
is received, before each House of Pariisnent.

CHAPTER IX
MISCELLANEOUS

The Central Government mav, by uotification,
exempt from the application of this Act, or any
provision thereof, and for such period as it may
specify in such notification—

(a) any class of enterprises if such ¢xemption
is necessary in the interest of sccurity of the
State or public interest;

(b) amy practice or agreement arising out of
and in accordance with any obligation as-
sumed by India under treaty, agreement or con-
vention with any other country or countries;

(c) any enterprise which performs a sove-
reign function on behalf of the Central Go-
vernment or a State Government:

Provided that in case an enterprise is engaged
in any activity including the activity reiatable to
the sovereign functions of the Government, the
Central Government may grant exemptio: only in
respect of activity relatable to the sovercign func-
tions.

(1) Without prejudice to the foregoing i'rovisions
of this Act, the Commission shall, in exercise of
powers or the performance of its functions under
this Act, be bound by such directions on questions
of policy, other than those relating to technical
and administrative matters, as the Central Govern-
ment may give in writing to it from time to time:

Provided that the Commission shall, as far as
practicable, be given an opportunity te express its
views before any direction is given under this sub-
section.
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(2) The decision of tae Central Government whe-
therﬁa question is one of policy or not shall
be final.

56. (1) If at any time the Central Government is of Power of
the opinion— Central
Govern-
(a) that on account of circumstances beyond ment te
the control of the Commission, it is unable to supersede
discharge the functions or perform the duties Commis-
imposed on it by or uader the provisions of sion.
this Act; or

(b) that the Commission has persistently made
default in complying with any direction given
by the Central Government under this Act or
in the discharge of the functioas or perfor-
mance of the duties imposed on it by or under
the provisions of this Act and as a result of
such default the financial position of the Com-
mission or the administration of the Commis-
sion has suffered; or ‘

(c) that circumstances exist which reader it
necessary in the public interest so to do,

the Central Government may, by notification and
for reasons to be specified therein, supersede the
commission for such period, not exceeding six
months, as may be specified in the notification:

Provided that before issuing amy such notifica-
tion, the Central Government shall give a reaso-
nable opportunity to the Commission to make re-
presentations against the proposed supersession
and shall consider representations, if any, of the
Commission.

{2) Upon the publication of a notification under-
sub-section (1) superseding the Commission,—

(a) the Chairperson and other Members shall,
as from the date of supersession, vacate their
offices as such;

(b) all the powers, functions and duties which
may, by or under the provisions of this Act,
be exercised or discharged by or on behalf of
the Commission shall, until the Commission is
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reconstituted ninder sub-section (3), be exarcised

- and discharged by the Central Government or
‘such authority as the Central Governinent may
specify in this behalf;

(c) all properties owned or contrelied by the
Comraission shall, unti! the Conirissicn IS
reconstituted under sub-section (3), vest in the
Central Government.

(3) On or before the expiration of the reriod of
supersession specified in the mnotification issued
under sub-section (1), the Central Government shall
reconstitute the Ccmmission by a fresh aproint-
ment cf its Chairperscn and other Mermbers and
in such case any person who had vacated h's office
under clause (a) of sub-section (2) shall nsot be
deemed to be disqualified for re-appcintment.

(4) The Central Government shall cause a notifi-
cation issued under sub-section (1) and « iull re-
port of any action taken under this section and
the circumstances leading to such action ta be laid
before each Heuse of Parliament at the earliest.

57. No information relating to any enterprise, being an Restriction
information which has been obtained by or on behaif on disclo-
of the Commission for the purposes of this Act, shall, sure of in-
without the previous permission in writing cf the en- formation.

- terprise, be disclosed otherwise than in cempliance

with or for the purposes of this Act or any other law
for the time being in force.

58. The Chairperson and other Members and the Di- Members,
rector General, Additional, Joint, Deputy cr Assistant Director
Directors General and Registrar and officers and other General,

. employees of the Commission shall be deemed. while Registrar,

acting or purporting to act in pursuance of any of officersand

the provisions of this Act, to be public servants within other em-

the meaning of section 21 of the Indian Penal Code. ployees,
etc., of
Commis-
sion to be
public ser-
vants.

59. No suit, prosecution or other legal proccedings Protection
shall lie against the Central Government or Commis- of action

" sion or any officer of the Central Government or the takea in
- Chairperson or any Memter or the Director-General, good faith.
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-~ Additional, Joint, Deputy or Assistant-Directors Gene-

~ ral or Registrar or officers or other-employees of the
Commission for anything which is-in geed faith done

© - or intended to be done under this Act or the rules
or. regulations made thereunder. -

Act to have: 60.. The provisions of this Act shall have effect not-
overriding - withstanding anything inconsistent therewith contained
effect. in any other law for the time being in foree.

Exclusion  61. No civil court shall have. jurisdiction to entertain
of jurisdic- any suit or proceeding in respect ot any matter which

tion of the Commission is empowered by or under this Act to
civil . determime and no injunction skall be granted by any
courts. . caurt or other, autharity in respect of any action taken

og to be:taken in pursuance.of amy powes conlerred
by or undery this Act. :

Applica-  62. The provisions of this Act shall' be: in addition
tion of to, and not in derogation of,’ the: prowsions of any
other laws: other.law forithe time.:being im force.

not barred. )

Power to - 63. (1) The Central Government may, by notification,
make rules. - make:-rules to carry- out the provisiens:of this Act,

(2) In particular, and without prejudice to the
generality of the foregoing power, such rules may

. provide for all or aay-- of the following matters,
namely: — | |

(a) the manner in which the Chairperson and
other Members shall be selected under section
-9 o ‘

(b) the form and manner in which and the
authority before whom the- oath . of office and

. of secrecy shall be-made and subscribed to
under sub-section- (3) of section. 10;

(c)‘thé financial and administrative powers
which may be vested in the Member Adminis-
tration under seetion 13;

(d) the salary and the other terms and condi-
tions of service including travelling expenses,
> house rent allowance -and conveyasngce facilities,
sumptuary allowance and medical facilities tq
beiprevided to the Chairperson and other
Membegs .under sub-section- (1) of-section 14,



- {Ex-+=190/2003

50

- (e) the salary, allowances and other terms and

conditions of service of the Director General,
Additional, Joist, Deputy or Assistant Direc-
tors General or such other advisers, consultants
or officers under sub-section (3) of section 16;

(f) the qualifications for appointment of the
Director General, Additional, Joint, Deputy or
Assistaat Directois General or such other ad-
visers, coasultants or officers under sub-section
(4) of section 16;

) (g) the salaries and allowances and other
terms and conditions of service: of the Regis-

trar and officers and other employees payable,
and the number of such officers and employ-
ees under sub-section (2) of section 17;

~(h) for securing any case or matter which re- .
- quires to be decided by a Bench composed of

more than two Members under sub-section (4)
of section 23, )

(i) any other matter in respect of which the
Commission shall have power under clause (g)
of sub-section (2) of section 36;

(j) the promotion of competition advocacy,
crealing awureness and imparting training

- about competition issues under sub-section (3)

of section 49;

(k) the form in which the annual statement of

acccuats shall be prepared under sub-section
(1) of section 52;

(1) the time within which and the form and
- manner in which the Commission may furnish
returns, statements and such particulars as the

Central Government may require under sub-
section (1) of section 53;

(m) the form in which and the time within
the anpual report shall be prepared under sub
-section (2) of section 53;

(n) the manner in which the monies transferred
to the Central Government shall be dealt with
by that Government under the fourth proviso
to sub-section. (2) of section 066; .
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(0) any other matter which is to be, or may
be, prescribed, or in respect of which provi-
sion is to be, or may be¢, made by rules.

(3) - Every notification issued under sub-section

 (3) of section 20 and section 54 and every rule
made under this Act by the Central Government
shall be laid, as soon as may be after it is made,
before each House of Parliament, while it is in
session, for a total period ot thirty days which
may be comprised in one session, or in two or
more successive sessions, and if, before the expiry
of the session immediately following the session
or the . successive scssions aforesaid, both Houses
agree in making any wmoditication in the notifica-

- tion or rule, or both Houses agree that the noti-
fication should not be issued or rule should not
be made, the notification or rule shall thereafter
bave etlect only in such moditied form or be of no

- effect, as -the case may. be; s0, however, that any
‘such modification or annulment shall be without
prejudice to the validity of anything previously
done under that notification or rule, as the case
may be. : ‘ o

64. (1) The Commission may, by notification, make Power to

. regulations. consistent with this Act and the rules make re-

made thereunder tv carry out the purposes of this gulations.
Act.

(2) In particular, and without prejudice to the
generality of the foregoing provisions, such regu-
lations may provide for all or any of the following
matters, namely:-— S s

(a) . the cost of prdductibn to be determined
- under clause (b) of the Explanation to section 4;

(b))“ the form of notice as maj be. .épeciﬁed
and the fee which may be determined under
sub-section (2) of section 6; .

(c) the form in which details of. the acquisi-
tion shall be filed under sub-section (5) of
. section 6; :

(d) the fee which niay be determined undér
clause (a) of sub-section (1) of section 19;

(¢e) any other matter in- respect of which
~ rovision is to be, or may be, made by regu~
Y e s -,.tions' . . A . e 4 -
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- (3) Every regulation made under this Act
- shall be laid, as soom as aay be after it is
made, before each House of Parliament, while
it is in session, for a total period of thirty days.
which may be comprised in one session or in
two or more successive sessions, and if, before
the expiry of the session immediately follo-

- wing the session or the sunccessive sessions
- aforesaid, both Houses agree in making any
modification .in the regulation, or both. Houses
agree that the regulatiun should not be made,
the regulation shall thereafter have effect only
in such modified form or be of no effect, as

. the case may be; so however, th.t any such
- modification or annulment shali be without
prejudice to. the validity of anything previous-

- ly done under that regulation.

(1) If any difficulty arises in giving effect to the

provisions of this Act, the Central Government

Power to
remove

may, by order published 1n the Ofiicial Gazette, difficulties

- make such provisions, not inconsistent with the pro-
. visions. of this Act as. may appear to it to be ne-

cessary for removing the difficulty:

Provided that no such order shall be made

. - under this section after the expiry of a period of
- two years from.the commencement of this Act.

(2) Every order made under this section shall be
laid, as soon as may be after it is made, before

. -each House of Parliament.

54 of 1969 66 (1) The Monopolies and :Restrictive Irade Prac-

tices Act, 1969 is hereby repealed and the

-~Monopolies and Restrictive [rade Practices Com-
' mission established under sub-section (1) of section

5 of the said Act (hercinafter referred 1o as the

repealed Act) shail stand dissolved.

(2) On the dissolution of the Monopolies and Res-
trictive Trade Practices Commission, the person
appointed as the Chairman of the Monopolies and
Restrictive Trade Practices Commission and every
other person appoinizd as Member and Lirector Ge-
neral of Investigation and Registration, Additional
Joint, Deputy, or Assistant Directors General o
Investigation and Registration: and any ouicer and
other employee of that Commission and holding
office as such immediately before such dissolution

‘shall"vacate their respective offices and such Chaire

7

Repeal
and saving.
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man and other Members shall be eatitled ‘to-¢laim
compensation not-exceeding three months’ pay and
allowances for the premature termination ofterm
- of their office- or of any contract .of service: -

Provided that the Director General of Investi-
-gation and Registraticn, Additional, Joint, Deputy
or Assistant Directors General of Invesfigation and
- Registration or any officer or o6ther employee who
has been, immediately before the dissolutiori:of the
-~Monopolies and Restrictive Trade Practices :€om-
mission appointed on-deputation basis to the -Mo-
nopolies and Restrictive Trade Practices  Commis-
- sion, shall, on such dissolution, stand reverted to
his parent cadre, Ministry or Department, ‘as the
case ‘may be: :

Provided further that the Director General of
. Investigation and Registration, Additional,- Joint,
‘Deputy or Assistant Directors General of - Jnvesti-
" gation and -Registration or any officer or:other em-
ployee who has bzen, immediately -before :dissolu-
tion of the Monopolies and Restrictive Trade Prac-
- tices Commission, employed on regular basis by the
Monopolies and Restrictive Trade Practices - Com-
mission, shall become, on and from such dissolu-
tion, the officer and employee, respectively, of the
- Central Government with the same rights and pri-
vileges as to pension, gratuity and other like: mat-
ters as- would have been admissible to him if the
rights in relation to such Monopolies' and Restric-
tive Trade Practices Commission had ‘not -been
transferred to, and vested in, the Central Govern-
ment and shall continye to do so unless and un-
tii his employment in' the Central Government is
duly terminated or unt!l his remuneration, terms
and conditions of employment are duly altered by
that Government: : ; :

Provided also. that notwithstanding anything
contained in the Industrial Disputes Act, 1947, or
in any other law tor the time being in force, the
transfer of the services of any Director General of
Investigation and Registration, Additional,. Joint,
Deputy or Assistant Directors General of Investi-
gation and Registration or any officer or other em-
ployee, employed in the Monopolies -and .Restric-
tive Trade Practices Commission; - ta. ‘the : Central
- Government shall not entitle such Director Gene-

- -ral of Investigation and Registration; : Additional,

Joint, Deputy or Assistant Directors  General of

14 of 1947.
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Investigation and Registration or any officer or
other simployee any compensation under this Act
or any other law for the time being in force and
no such claim shall be entertained by any court,
tribunal or other authority:

Provided also that where the Monopolies
and Resirictive Trade Practices Commission has
established a provident fund, superannuation, wel-
fare or other fund for the benefit of the Diretor
General of Investigation and Registration, Additional,
Joint, Deputy or Assistant Directors General of
Investigation and Registration or the oificers and
other employees employed in the Mounopolies and
Restrictive Trade Practices Commission, the mo-
nies relatable to the officers and other employees
whose services have been transferred by or under
this Act to the Central Government shall, out of

the monies standing, on the dissolution of the Mo-

adpolies and Restrictive Trade Practices Commis-

- sion to the credit of such provident fund, superan-

ntiation, welfare or other fund, stand transferred
to, and vest in, the Central Government aand such
monies which stand so transferred shall be dealt
with by the said Government in such manner as

‘may be prescribed.

{3) All cases pertaining to menopolistic trade prac-
tices or restrictive trade practices pending before
the Monopolies and Restrictive Trade Practices
Gommission on or before the commencement of
this Act, including such cases, in which any unfair
trade practice has also been alleged, shall. on such
commencement, stand transferred to the Competi-
tion Commission of India and shll be adjudicated
by that Commission in accordance with the provi-
stons of the repeled Act as if that Act had not
been repealed.

{4) Subject to the provisions of sub section (3), all
<ases pertaining to unfair trade practices other than
those referred to in clause (x) of sub-section (1) of
section 36A of the Monopolies and Restrictive
Trade Practices Act, 1969 and pending belore the
Monepolies and Restrictive Trade Practices Com-
mission on or before the commencement of this
At shell, on such commencement, stand transferred
t0 the National Commission constituted under the
Consumer Protection Act, 1986 and the National
Commission shall dispose of such cases as if they
were ‘cases filed under that Act:

54 of 1969.

68 of 1986.

| 2
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Provided that the National Commission may, if it
comsiders a‘ppro%riate, transfer any case transferred to
it under this sub-section, to the concerned Stxte Com-
mission established under section 9 of the Cohsumer

68 Of 1986 Protection Act, 1986 and that State Commission shall
dispose of such case as if it was filed under that Act.

~{5) Al cases pertaining to unfair trade practices
54 0f 1969. referred to in clause (x) of sub-setction (1) of section
36A of the Monopolies and Resttictive Ttade Practices
Act, 1969 and pending before the Monopolies and Res-
trictive Trade Practices Commission on or before the
commencement of this Act shall on such commence-
ment, stand transferred to the Competition Commission
of India, and the Competition Commission of India
shall dispose of such cases as if they were cases filed
under that Act.

(6) All investigations or proceedings, other than
those relating to unfair trade practices, pending before
the Director General of Investigation and Registration
on or before the commencement of this Act shall, on
such commencement, stand transferred to the Competi-
tion Commission of India may conduct or order for
conduct of such investigation or proceedings in the
manner as it deems fit.

(7) All investigations or proceedings, relating to
unfair trade practices, other than those referred to
in clause (x) of sub-section (1) of section 36A of
54 of 1969. the Monopolies and Restrictive Trade Practices
Act, 1969 and pending before the Director Gene-
ral of Investigation and Registration on or before
the commencement of this Act shall, on such
commencement, stand transferred to the National
68 of 1986. Commission constituted under the Consumer Pro-
tection Act, 1986 and the National Commission
may conduct or order for conduct of such investi-
gation or proceedings in the manner as it deems fit.

(8) All investigations or proceedings relating to
unfair trade practices referred to in clause (x) of
sub-section (1) of section 36A of the Monopoliss
and Restrictive Trads practices Act, 1969, and pen-
ding before the .Director General of Investigation

54 of 1969. and Registration on or before the commencement
of this Act shall, on such commencement, stand
transferred to -the Competition Commission of
India and the Competition Commission of India
may conduct or order for conduct of such inves-
tigation in the manner as it deems fit.
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(9) Save as otherwise provided under sub-scctions
(3) to (8), all cases or proceedings pending before
the Monopolies and Restrictive Trade Practices
Commission shall abate.

(10) " The menfion‘ of the particular matters
referred to in sub-sections (3) to (8) shall not be
beld to prejudice or affect the general application

of section 6 of the General Clauses Act, 1897
‘with regard to the effect of repeal.
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