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NOTIRICATION:

- BNo. H. 12017/55/2003-LID/48, the 15t August, 2003. The  following General
Acts.are hereby published for general information.

LE i
, R Laliil.éiﬁﬁia,
Deputy Secretary to thé Govt. of Mizoram,
Law and- Judicial: Department.

THE BIOLOGICAL DIVERSITY ACT, 2002

AN |
to provide for conservation 0! fbiolbgit:al diversity, snminable use of its
components and fair and equitable sharing of the benefits . arising out of the

use of biological resources, knowledge and for matters comnected therewith
or incidental thereto.

WHEREAS India is tich in biotogicat divetsity and-assoeiated traditional
and contemperary knowledge system relating thereto;.

AND WHEREAS India is a party to tke:f Un?itéd Niationg Convention on
@ Biological Diversity signed at Rio de Janeiro on the 5th day of June, 1992 ;
AND WHEREAS fhe ssid¢ Convention came:inte fofoe: on the 29th De-
cember, 1993; - ' . .
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AND WHEREAS the said Convention on reaffirms the sovereign rights o
ef the States over their biological resources;

.AND WHEREAS the said Convention has the main objective of conser-
vation of bielogical diversity, sustainable use of its components and fair and
equitable ¢.§m§g;ﬁ&¢ benadits arising owtof utilisation of gemetic resources;

AND WHEREAS it is considered necessary to provide for conservation,
sustainable utilisgtion and ‘equitable sharing of the benefits arising out of
utilisation of genetic resources and also to giveeffect to the said Convention.

It lsjenaetedlvyl’arhament in the anty-thmd Year of the jitppubﬁc of
India as follows:— '

~ CHAPTER 1
) PRELIMINARY
Short title, 1. (1) This Act may be called the Biological Diver-
extent and sity Act, 2002.
commence- }
ment.’.' oo (2) It'extends to the whole of India. - . 4

(3) It shall come into force on such date as the
C ntral Government may, by notification in the
: Official Gazette, appoint:

cciwres foo e oo Provided that different ‘dates may be appoin-
aie oo ted for different - provisions of this Act and any
reference in any such provision to the commence-
ment of this Act shall be construed as a reference

to the coming into force of that provision.

Definitions. 2. In this Act, unless the context otherwise requires,-
(a) “benefit claimers” means the conservers of

biological resources, their by products, creators
and holders of knowledge and information rela-

o ting to the use of such biological resources, inno~ - .
"o o vations dand practices associated with such use . oo

and application;

(b) “biological diversity” means the variability
among living erganisms from all sources and the - - .
ecological complexes of which -they are part and - . . . ..
] ~ includes ‘ ‘ '
gm0 cies 'and Of eco-systems; R R R

. (e), “bviological resources” means plants, animals =~
=0 D - and micro-organism or parts thereof, their genetie - ;v 4
material and by-products (excluding value added. - .’
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. products). with. actua ,use or value,
“but- does not mclude human gehehe m;g

{d) “bio-survey and bio-utilisation” ‘means sﬁrvey
. .4«ar collection of species, sub-species, genes, ¢om-
ponents and extracts of .biologial . resourc& for
“any purpose and includes charsdctefisation, ‘iriven-
. tonsatnon and bloassay, L

. () “Chairperson” means the Gthmrpcnon of the
© 'National Biodiversity Authority or, as the ‘case
~ may be, of the State Blodlvcmw

(f) “Commercial utilisation” means end ‘udls of
wangcal resources for commercial utilisation
. such’ as drugs, industrial en mes, food flavours,
fragrance, cosmetics, emulsifiers, oleoresins, co-

“lours, extracts apd ‘genés ‘used for improving
crops and livestock through -gefietic: - inter¥etion,
but does not ipclude . cogpventional breeding or
traditional practices ‘in use in any agriculture,

_ horticulture, poultry, dairy fq:mmg, ammal hus-_l_ )

‘bandry or bee keeping;

.- g) “fair and. equitable benefit sharing” means
- sharing of bencfits ag determined bythe Nat:omd

_ Biediversity Authority inder section 28

(h) "‘local bodies” means Panchayats and ‘Muni-
cipalities, by whatever . name called, withip the
meaning of clause (1) of article 2438 and’ ‘clause

. (1) of article 243Q of the Constitution.and in the
“absence of any Panchayats or Municipalities,

~institutions of self. Government’ Congtituted under
any other provision of the costztutlon or any
Central Act or State Act; “ o

(1) “member” means a member of the National
. - Biodiversity Authority or
) Board and mcludms the Chalrperson

(j) “National Biodiversity Authority” ~means the
National BlOleCrSlty Authonty estabhshcd under
section 8;

... k) “prescribed” means prcscnbcd by mles made

under thts Act

,(1) “regulations” means re;ulatxons made undet

 this Aet; .

(m) “research” means. study or: sysmqnc inves-
tigation of any biological resource or technolo-
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. ?ng}\‘m1_ig§§;pg,ﬂthat: uses biologital systems,
In

ving organisms or derivafives thereof to make

or modify products or processes for any use;

KoL) vl}f"siat'é‘Bio&;iversity Board” means the State
- Biodiversity Board established under section 22;

(0) “sustainable use” means the use of compo-

. -nenfs of biological diversity in such manner and

at such rate that does not lead to ‘the long-term
de of the bialogical diversity thereby main-
taining its potential to meet the needs and aspi-
1ations of present and future generations;

| -(p),.: “value added products” means products.

o which may =~ partions or extracts of plants
.. and animals in unrecognizable and physically

<L

ingeparable form.

 CHAPTER It

REGULATION OF ACCESS TO BIOLOGICAL DIVERSITY

3 (1) No peréqh referred 1o in sub-section (2) shall,

43 ef 1961

without previous _apgro_v'al of the National Biodi-
versity Authority, obtain any biological resource

- ocewrripg in India or knowledge

for. research or for commercial utihisation or for
bio-survgy and bio-utilisation,

(2) The persons who shall be required to take
the approval of the National Biodiversity Autho-
rity under sub-section (1) are the following,
namely :-

(a) a person who is not a citizen of India;

(b) .a citizen of India, who is a non-resident
as defined in clause (30) of section 2 of the
Income-tax Act, 1961;

(¢). a body corporate, association or organi-
sation— '
() not incorporated or registered in India; or

(i) incortporated or registered in India under
any law for the time being in force which has
any non-Indian participation in its share ca-
‘pital or management.

Certain
persons not
to under-
take Biodi-
versity re-
lated acti-
vities with-
out appro-
val of Na-
tional Bio-
diversity
Authority.




4. No person shall w:thout the prev:ous approval of | ',”_.-@ e

> psfer the |
ical
4 VR 2 for tran g
)¢ ﬂae m rson  to certam.
itizen a c; 7¢n.0f dndia persons
who is non-resident e in cla (30) of without
=+ vqudlion F S of the hcaﬁb—tai* Adtb 106178 a body al}proval
it ibekpiirate Or orgEamation whichie © ot Fegisfered Natio-
43 of 1961 m ' rited in¢ Widia o wiligle: _n&?‘iom nal Biodi-
Fate’ p ﬂré’ipatﬁm it !ts §hare Scipitﬁ‘os’ Aage- versity
e SR T ATLE f*& 5y Authority.
“’ige.p m ”;,aé% am;w on,
pay inglugs Bublical g5k pa-
"c-)r worksci:o?f 3 & pubif;;&qgm Qﬁ{ﬂ | B ‘:ilz‘
H 4 A -
.‘mes issued by the Central nn{gnf“
‘i)rovxslﬁns of ste “Zf‘ 3 not Sections 3
“““ (hpply ‘to Cbifabotitive "?eg hp zoibtﬁs gﬂﬂ and 4 not
transfer or exchaiige oF ~ bivlogeal " resodi€es or to apply to
» 1nfo xdanng the;p;q bWIVGQB ipstitations, certain
. s IRV mspt,p,t:&ps of collabora-
& - : o if’ an Sug msgwthgg in, 9&?%;“;& h tive rﬁ-
. uc gtlv $ x_‘ t e SsearcC
) g ndl&gns specxﬁgd iﬁfs?@b—seg projects.
(2) All collaborative resca ch projects, other than
pse feferred ¥0'in's on 3whié’fﬁ “based |
"g‘gi meg’ﬁs conglis e m¥nce- -
fngn of this 'Act hnd fbi%e h:il to éxtcnt
e’ proyisions df‘ dgreement ‘aré” ‘it
e provisions of this Act'or’s lf}é}gaid Hnes fssued
under clause (a) of sub-sectio .,
SR )] For the purposes of ub-sgpﬁon g) pollabo—
¢ fatiyé resga}‘c pro,]ects Sha
confo ﬁ\ﬂgl ued
w the 'Ceit é%ﬁ‘e &i‘ié‘nt ?e b{hgis‘
(b) be approved by the Central Government.
Applica- 6." (l) No' person shall apply for any" mtellectual
tion for in- property rig &y whatever name called, in or
tellectual .- - gutside’ any. invention -Based ¥h any re
property nghts searchior 1mmhnn onda. biolbgical: . resdurce
@ notto be obtiinied from Midia 'without - obiaining . the' pre-

made with- . vious' approyml of the Natienal Biodiversity - Au- JEETE

out approval- . thority before making such: appﬁcahou. o

O NN
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Biodiversity ' * " Provided that ifa‘person applies for a patent,
"+~ permission of the Natiotial- -ttzﬁigjgivers-ityi ‘-B;thd-

Authority.

Prior inti-
mation to
State Bio-
diversit
Board for
obtaining
biological
resource for
certain
purposes.

Establish-
ment of
National
Biediversity
Authority

~ rity'may be obtained ‘after-the. acceptance -of the
o patent’ but ‘before the - sealing of the . patent by
i ._th‘e-jpatt?nt ‘authority concerned: - - : -

.. Provided.further that the National Biodiver-

. sity Authority shall dispose of the application

*. for permission made .to: it - within a period of

| .. ninety ‘days from thefd"até._df ~receipt thereof.

(2& The National Biodiversity Authority. may,
while granting the approval under this section,

- impose benefit sharing fee or royalty or both or
mpose conditions including the sharing of finan-

7 cial benefits arising out of the commercial wutili-

7.

8.

sation of suc¢h rights. .
(3) The provisions of this section shall not app}
to any person making an application for any right
under any law relating to protection of plant va-

_tieties enacted by Parliameat.
(4) Where any right is granted under law referred

to in sub-section (3), the cencerned authority gran-
ting such right shall endorse a copy of such do-
cument granting the right to the National Biodi-
versity Authority.

No person, who is a citizen of India or a body
eorporate, association or organisation which is re-
gistered in India, shall obtain any biological re-
source for cemmercial utilisation or bie-survey
and bio-utilisation for commercial utilisation ex-
cept after giving prior intimation to the State Bio-
diversity Board concerned:

Provided that the prdvisions of this section

'shall not apply to the local people and commu-

nities of the area, including growers and cultiva-

.tors of biodiversity, and vaids and hakims, who

have been practising indigenous medicine.

CHAPTER—III
NATIONAL BIODIVERSITY AUTHORITY

(1) With effect from such date as the Central

Government ‘may, by notification in the Official e

Gazette, appoint, there shall be established by the -
Central Government for the purposes of this Act,

a body 'to be called the National Biodiversity e

Authority.
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- {2) The National Biuvdiversity Autherigy shail bo
.""'a bédy cerporafe by the. apm¢- m:idpfhvmg
. ”.'=.,perpetual succession and a mm Wil ‘power
. to acquire, hold and .dispose el nptm both
'~ movable and - immovible, 20d. {0 "comtract, and
- j’-shall by the smd name sue and :befmdr'-.ﬁ :

'”"_;13) The bead oﬁ‘ico of thﬁ Miomk Mw:mty .
Authority shall be'at Chemmei: ami-ghe National
Biodiversity Authority may, “with the previous

. approval of the Central Govc ‘

1ces at other placas in Indu ey

. ‘ (4) Thc Nanonal Bnodlversuy Authnmy shall
<onsist of the following mempbers, aamely:—

(a) a Chairperson, who shall be an eminent
~ person having adequate: knawlpdgo and czpeo-
" ‘rieico in the conssrvation and sustainable use
of biological diversity and ip. matters relating
to equitable sharing of benefits, to be appointed

by the Central Government;

(b) three ex officio members to be appointed
by the Central Government, one representing
the Ministry dealin tﬁ with Tribal Affairs and
two representing the Ministry dealing with
Environment and Forests of whom one shall
be the Additional Director G neral of Forests
or the Dircctor Gegeral of Forests,

{c) seven ex-officio members to be appointed
by the Central Government to represent res-
pectively the Ministries of the Central Gevern-
ment dealing with—

(i) Agricultural Research and Educatwn
{ii) Blotechnology; ‘

(iii) Ocean Development;

(iv) Agriculture and COOpamtlpm,

{v) Indian Systems of Medicine and Homoe
pathy;

(va) Scnencc and chhnology,
) .(vu)Scxenuﬁc and Industnal steareh
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) “fve heﬁ—&ﬁcﬁl ‘ménibers 40 bt apppinted”
“Irody” diweligst ‘specidlistd “and. . scientists having
piredal < kni e ot,xson erience . in, matters
dfa¥ing to ‘conservation o ologlcal -diversity,
iffable asé of - bnd}ogmal resources :and- equi-
table sharing of benefits arising out of the use of
blologlcal resources, representatives of industry,
¥ dongervets; ' dreators ‘asd ho‘wkdgc-holders of
| _ légiicér fosouroes:

’9 The term “of oﬁice and cond‘ltxons ef service of

the Chairperstn ‘and ‘the ‘other. members - other

. than ex-officio members of the National Biodi-

vérsity’ Authonty shdll be such as may be pres-
cribed by the @entral Government.

19 'Phe Ghairperson shall be the Chief Executive of
" the National ' Biodiversit Z Authority and shall
ékercise such powers " an perform such duties,

a$ niay be’ prescnbed

A Fhe Central Government may remove from the
°" National Biodiversity Authority any member who,
e m its opmlon, has -

(a) been ad_]udged as an insolvent; or

- (b)- been convicted of an offence which involves
»moral turpitude; or

(c) become phys1cally or mentally incapable of
actmg as a member; or
so abused his position as to render his con-
tinuance in officé . detrimental to the public
interest; or

@

acquired such financial or other interest as is
likely to affect: preJudxclally h1s functions
as a member

(e)

12. (l) The Natlonal B10d1vers1ty ‘Authority shall
meet at such time and place and shall observe
such rules of procedure in regard to the transac-
tion of business at its meetings (including the
quorumn at its ‘meetings as may be prescribed.

Ceonditions
of service
of Chair-
person and
members.

Chairper-
son to be
Chief Exe-
cutive of
National

Biodiversi-

ty Author-
ity.

Removal
of mem-
bers.

Meetings
of Nation-
al Biodi-
versity Au-
thonty

2
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Py RE R C‘Kanpefsdn of. the /National:Biogdiuersity
gl ytherity sisebleibphesidés atl! thd sheatings of
JoAtRed N e alﬁmrsuy iRuthosityriac bag

4Avni(8)  Kifor any: réason ithe - Chairperson ‘is {fjable
R amnd any meeting'of the . National . Biodiver-
OﬂJﬁﬂy‘KﬁfhﬁﬁW, ‘ah& méniber iof :the  Natianad {:Bio-
=03 -diversity :Authority.chosen byithemembers, present
B2E ‘Uatf*thedmbetmg shalhpresade atsuthe' .meenmg
RS =9 P {8 BN SR By RN i Atj? i,
(4) Al questmns awhxcha come before any meeting
of the National Biodiversity Auxhorlty shall be
¢ decided: by-a majosity.: .of wotes..of the: i members
ent and voting- and in the event - 6f equality
28 mét’: ‘'votes, the’ Chairperson .01, in his. absencs, the
Ypersoa- presadmg,xshall have and e;ercxse a-gecond
or casting vete. i . . CORINIG L v

A «H(S)’“Bvery member / who isiin.any way, whcther e vaaad
Jit vidirectly, iindirectly or: persenally, ;«concegged Oor Loivo .
i -sipterested in a’matter to be demded at. the mee- [ ; .. ... .
» ting shall disclose the nature of. his.concern or .. .:..i%. .
~ interest and after such disclosure, the member"
."fi*"’jchnoemed or. mte:ested shall not at&end -that
A : meetmg LT sl
(6) No act or proceedlng of the,:National Bmdl-
versity Authorlty shall be 1nvalldated merely by

‘:reason- ofw— & r : : e
L : : - e b
b (a) any vacaney m, or: any d:efect .
voocde o stitution of the Nanona} der.versxty Autho-
b ;-“\4‘;' i rity’ or el : I MEEEER .

i-(b) any: defect in: the appomtment nf a per-
. son acting-as a ‘member;.or . i

(c) any irregularity in the procedure of the
-..-National: Biodiversity Authonty not aﬂ'ectlng
: the mer ts of the case

S

Committees 13 -‘(l) The Nanonal Bmdwermty Anthonty may

of National -  comstitate a: commntee to deal thh ag:o-b;odl-
Biodive rsxty : verslty : oo S
Authority. L

Explanatwn -r—For the purposes of ‘this sub-
section, “agro-bigdiversity”.means.. bialogical di-
- versity ‘of agriculture related spec1es and thelr

. “i00.wild relatives.. .

(2) Without” prejud‘lce o the rovisigns - of sub- }, ’:“-‘:?""};'??i
“* section (1), the National Biodiversity ‘Authority =~ = -
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-1 s gonstitule ‘such: numbey of sommittceg ps it
“ dgems-fit far: the celibient-disghasge af ity dnties
and perfqmmg of s funttions wader thye Act.

€8 "Acommitteé’ canstitated under this seption
 shall co-opt such number of persens, who are not
-~ the members of the National Biadiversity Autho-
- Fity, 8%’ it-may ‘think fit apd - the persons sp co-
opied shall have the right t0 attend the mesgtings
of the committee and take part in its proceedings

" but shall nat have the right te vote. :

- (4) “The persans appointad as members of the

- -agmnittee under sub-section (2) shall be - eatitled

ta roeojve such allawancgs oF fees for attemding

- the meetings = of the cammitiee as way be fixed
by the Central Government. :

Officers and 14. (1) The National Riodivemity Authority may
employees - ‘appeint such afficars and othey - amployeas as it
of National . comsiders necessary for the effigient discharge of
Biodiversity its functions under this Aet. o
Authority
(2) The terms and conditipns of service af such
officers and other employees of the National Bio-
diversity Authority shall be such as may be spe-
cified by regulations.

Authentica- 15. All orders and decisions of the National Biodiver-

tion of orders  sity Authority shall be authenticated by the sig-

and decisions ' nature of the Chairpersop @1 any other member

of National =~ authorised by the MNatienal Bipdiversity Authority

Biodiversity in this behalf and all other instruments executed

Authority by the National Biodiversity Authority shall be
authenticated by the sigmature of an officer of the
National Biodiversity Authority authorised by it
in this behalf.

Delegation 16. The National Biodiversity Authority may, by ge-
of powers. neral or special order in -writing, delegate to any
member, officer of the National Biodiversity Autho-
rity or any other parson subject te such conditions,
it any, as may be specified in the order, such of
the powers and functions under this Act (except
the power to prefer an appeal under section gO
-‘u-aand the power te make rdgulations under section
i ,6‘} as it may deem necessary.
i T '
Expenses of 17. The salaries and allowances payable to the mem-
National ~ _; bers ?i,n!ds %1; administrative expenses of the . Na-
Biodiversity 1ot PRal Biodiversity Authority including salaries,

:




Awuthority to
be defrayed

-oat ofthe .

‘Functions
and powers
-of National
Biodiversity
Authority

| India on knowladge: ass Wdr With; sych,.
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allowances and pensigr: pagable to, or in respect

of, the oﬂicers and other emPlOyees of the National

o %" rOPk- 4‘:";*1":;_«

18 (l) It shall be the dutx gf th,e Nqugm% ﬂlodl- ,
refe

versity Authority to regulate activities ried to

im 539&;995 3, 4 and G and by :{,‘u latieny - -issue

i hgmdg’m of &mﬁq b;bw

@ The 5% ; Biodiversity A.»mux may

. and
, _;an&""w"‘

gant approv undertaking any a.etmty re-
ded to in wclioss 3, 4 and 6 ,

(3} The Natianal Btodwmxty Authamx may—

() advise the Central thmmt on matters
relating to the caqswamn of bigqxwmty,
,su%tmable use of 41 compo and equi-
table sharipg af benefits a;mg qut Qf the
~wtilisation of biglagical regaurces; '

(b). advise the State Governments iw the selec-
tion of areas of biodivessdy impestance to
b; llOtltf;l’Cd under suigmtmn ®) i:ﬁ -gqction
37 as heritage sites measyses for the ma-
nagement of such h.q%?tggg ?xtes, .

(c) pesformy such athes functions as may be
“BACOSSATY tO ca,r.ry owt the grovmqns of th:.s Act.

(4} The Natipnal Biogiversit wthority , OR
behalf of tl?czmﬁg Cegtral Go%eﬁlmtgpt:t tg;y any
measures necessary to oppose the grant of

: mtgl,lecmgl prOpe;ty szgh&& n agy qo @utslde

gical

FESQUIGE whzch 1s derived frem India. =~

ndia oa any bio qgw resquree mgo rom
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APPROVAY: BY THE' NATIONADBI@DIVERSITY AUTHORIT’Y e

A e s
o i

e
[y
v

""" ‘order, grant a

120

12

SIS CHAPTER v

19. (1) Any person referred to in
section 3 who intends to obtain any biological re-
source occurring in_India or knowledge associated
thereto for research-or ‘fot:commercial utilisation
.08 for, bio-survey and bio-utilisation or transfer the
““tesults of #ny . research " relating to ‘biological re-

sources 'occurting’ in, or obtained from, India, shall

make application in such form and payment of
: v‘.;uch fees as may be prescnbcd to the_ National
;;‘ond&erélty Authonty S

(2) Any personwho- m!ends to apply for a patent
“- or any other form of intellectual préperty -protecs:
tion whether in India or-outside India‘ reffered to
in sub-section (1) of section 6, may make an appli-
.. cation in such form and in such manner as may be
pre3cr1bed to’ the Natlonal BlOleCl‘Slty Authorlty

(3; On recelpt of an application under sub-section

(1) or sub-section (2), the National Biodiversity

Authority may, after making- ‘such- enquiries as it

may deem fit and if necessary after consulting an

.. expert committee constituted for this purpose, by

proval subjéct to any ‘regulations

" made’ in this gehalf and subject to such terms aad

_conditions as it may deem-" fit, including the impo-

“sition of charges by way of royaltly or for reasons
to be recorded in Writing, reject: the application:

- Provided 'that no such order for- rejection shall
“be made without giving an- opportunlty of being
-heard to the person affected. @

'(4) 'The National Biodiversity Authority shall give
public notice of every approval granted by it un-
der this section.

'(1) No person who has been granted approval
‘under section 19 shall transfer "any ‘biological re-
source or knowledge associated thereto which is
- the subject matter of the said ap})roval except
“with the perm1ss1on ‘of the: Natlona Biodiversity
Authonty s
j\'(2) Any pcrson Who mtends to transfer any biolo-
i glcal resource or knowledge associated thereto re-
~ferred to in subsection (1) shall' make an appli-

cation in suchform and in such manner as may be
prescribed to the National Biodiversity Authority.

gt

R

‘;rl\/-

sub scctlon (2) of "Appro’mf

by Natio-
nal Biodi-
versity Au-
thority for
underta -
king cer-
tain acti-
vities.

.y

,-':':_:,n_: <

Transfer of
biological

resource or
knowledge.




13 , | Er—191/2003

(3 On "ncgi% of an applieatign . uadés:sub-sec-
. tion (2), thé¢' National Biodivessity'Amthédity may,
ot 1 making such - enquiries as it may deem fit
¢ and!'f vecessary after comsulting i eXpert com-
' _mitteo-¢onstituted: for this purpose; by ‘order, grant
", approval subject to such terms and conditions as
Coort it may deem: fit, inckeding the impositiah .of char-
s mbyway of ‘Toyalty: or fou reasens 16 be recor-

" iH writing, rejoct the application:

s PrmldCd that no such order for- rejection
© 7 uhall be made without giving an' oppostunity of
7' ed; o L B

i beiﬁgggaira: to the persen afl

vy

_(4) The National Biodiversity Authority ‘shall
~ give public notice of every approval granted by
1§ uwnder this :section. - .. ..

Determi- 21: (1) The National Biodiversity - Authogity: $hall,

nation of " whils- grapting approvals: undes seetion.19 st sec-

equitable be- - tion 20; ‘ensure that the terms and oonditions sub-

nefit sharing - ~jeet te - which approval is graated secures egquitable

~ by National * sharing of benefits arising out of the use of ac-

&  Biodiversity cessed biologioal resources, their byrprodusts, 1n-

Autherity. ~ novations and practices associated with their use

- and applications and knowladge -felating thereto

' tn ‘aecordancd with- mutually: agreod. terms:. and

- condilions between the person:. appl‘idﬂg flor:such

approval, local bodies concerned and: the - benefit
claimers.

e

(2) The National Biodiversity Authority shall,
subject to any regulations made in this behalf,
determine: the benefit sharing which shall be given
effect in all or any of the following manner,
namely :—

(a) grant of joint ownership of intellectual

property rights to the National Biodiversity
Authority, or where benefit claimers 8fe iden-

tified, to such benefit claimers; - '

(b) transfer of techolog ;

(&) lecation of prodyctien, research and de-
velopment units 1n such areas..which wil fa-
eilitate better living standdrds to '@?:tbﬁnﬁt

o claimaers; - : _ S
| © (d) association of Indian scicntists, benefit
t claimers and the local people - with sesearch
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;% giding ‘the cause of benefit claimers; 1

S L(f) payment of monetary compensatio

4

¢ #7:and’ developmeit in biotogical tesources jand

bro——sufveyand biq—uti}isatl,qn; s 0L i

'{e). setting wp of ;venture capital Tund; for
| | i and
" other non-monetary.. benefits to the benefit

claimers as the National Biodiversity Authori-
ty may deem fit. .

(.3)'.: Where any amount of fmoncy.is ordered by

way of benefit sharing, the National Biodiversity
Authority may direct the amount to be deposi-

~ ted in the National Biodiversity Fund:

" “that the amount shall - be paid directly to such ... .
- individual or group of individuals or organisations .. -
“in accordance with the terms of any agreement . -

. Provided that where biological resource or
knowledge was a result of access from specific -
-dividual er group of individuals or organisations,
the National - Biodiversity . Authority may dairect

- and in such manner as it deems fit.

(4) For .th'c purposes  of this section, the Na-

. tional BiodiVersity.Authority shall, in consultation
" with the Central Government, by regulations,

Establish-  22.
ment of
State Biodi- -
versity Board.

frame guidelines.

o CHAPTER VI
© STATE BIODIVERSITY BOARD

(1) With effect from such date as the Stafe Go-

“vernment may, by notification in the Official Ga-

z‘ette,rappoint in this behalf, there shall be estab-

lished- by that Government for the purposes of

this Act, a Board for the State to be known as

gle p (name of the State) Biodiversity
oard. . ) ‘

" (2) Notwithstanding anything contained in this
'~ section, no State Biodiversity Board shall be con-
stituted for a Union territory and ia relation 10

a Union territory, the “National Biodiversity Au-
thority shall exercise the powers and perform the

~“functions' of a State Biodiversity Board “for that
~+aUnion - territory: . - -
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~ Provided that in relation to any Union terri-
" tory, the ‘National Biodiversity "Authotity -may
- delegate - all or - any of its gowm or funetions
"~ under this sub-section to such person .or group
of persons as the Central Government.may. speeify.

' .43)  The Board shall be.a body corporatc by the
" name ‘aforesaid, having ‘perpetual 'succession’and
T 'a common seal, ‘with power to .acquire; hold -and
-dispose of property, both movable and immovable
and 1o contract, and shall by the said name sue
-~ .and be sued. I S B L U R P

{4) The Board shall consist of the fOHOng
' ;members, namely:— - , ,

R ¢
ot

(a) a Chairperson who shall be-an eminent
person having adequate knowledge and expe-
rience in the conservation and  sustainable
use of biological diversity and in matters
relating to equitable sharing of benefits, to
be appointed by the State éovemmcnt;

{b) not more than five ex-officio members
to be appointed by the State Government to
represent the concerned Departments of
the State Government; -

(c) net more than five members to be ap-
pointed from amongst experts in matters
relating to conservation of biological diversity,
sustainable use of biological resources and
cquitable sharing of benefits arising out of
the use of biological resources.

{5) The head office of the State Biodiversity
Board shall be at such place as the State
Government may, by notification in the Offi-
cial Gazette, specify.

23. The functions of the State . Biodiversity Board Functions
shall be to — o of State
Biodiver-
(2) advise the State Government, subject to any sity Board.
guidelines issued by the Central Gevernment,
on matters relating to the conservation of biodi-
versity, sustainable use of its components and
equitable sharing of the benefits arising out of

| ~ the utilisation of b_io{_‘lgg“i“gal_z_ resources;
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- {b) ‘tegulate by granting of :-appr?vals' or other-
L -wige Fequests §or - commercial - utilisation
3 SQtWde‘Q’uhhsanQn Qf -g‘,ny .;b;ol@glcﬁ‘l re-

lisation or ‘bio—

) perform such other funqtipng as .n?ay be
. necessafy to carry out the pravisons of this Act
Y ‘O 3§ My @); : -p;gsc;ibqé by }the}' _‘S,ate‘ ‘Government.

2. (I}'. .Ah‘yA'citiien:‘bf India or-a body corporate,

organisation or association registered ' in India

: i,m;quin% to ynderiake any activity referred to in
section 7

>C shall give prior intimation in such
form as may be prescribed by the State. Govern-

ment to the State Biodiversity Board.

- (2) On receipt of an intimation under sub-sec-

tion (1), the State Biodiversity Board may, in con-

. sultation with the local bodies concerned and af-

ter making such qnquirigs as it may deem fit, by
order, prohibit or restrict any such activity if it
is of opinion that such activity is detrimental or

" comtrary te tbe .objectives of conservation and

syustajnable use of biocdiversity or equitable sha-

ring of benefits arising out of such activity:

__Provided that no such order shall be made
without giving an opportunity of being heard to

~ the person affected.

- (3) Any information given in the form referred

to in sub-seetion - (1) for prier intimation shall
be kept confidential and shall not be disciosed,
cither intentionally or umnintentionally, to any per-

. son not concerned thereto.

25.

The provisions of sections 9 to 17 shall apply
to a State Biodiversity Board and shail have

effect subject to the following medifications,.

namely:—

(a) references to the Central QGoverament shall
be censtrued as references to the State Govemn-
ment, . :

(b) references to the ‘Natipnal_ Biodiversity Autho-
rity shall be construed as references to the State
Biodiversity- Board; -

Power of
State Bio-
diversity
Board to
restrict
certain ac-
tivities vio-
lating the
objectives
of conser-
vation, etc.

Provisions
of sections
9 to 17 to
apply with
modifica-
tions to
State Bio-
diversity
Board.
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RS (11 rdference ‘to ‘the Consbdlidated: Fund -of India
T ANk Hoastraed:: as: refecenca stoithée Ccnsoh-

dated Fund of the State. @ .tooop 27 il
"\ CHAPTER VI e
FINANCE ACCOUNTS AND AUDIT OF NATIONAL kel

BIODIVERSITY AUTHORITY

Grants or "6 ‘The Cen ral Govemment may, after due awpro-
loans by the - priation miade by Parliament by law-in this behalt
Central Go- pay to the National Biodiversity Authority-by way
vernment. of grants or loans such sums of money as the
. Central Governmeni may think fit for bemg un-
" lised. for the ‘purposes of this Act, -

Constitu- ﬁ‘l’, (l) There shall b; consntuted 2 Fund w"be éalled
tion of Na- . _the National Bmdxversny Fund and ﬂi&e shall
tional Bio- .. be crcdtte,d thereto—-' S - _ .

.dwersny Fund.’ " < g

' (a) any grants and’ loans made to‘the’ Na-
tional Biodiversity Authority under section 26;

(b) all charges and royalties received ¢ y
Natlona(l1 Blodlversuy Authority nnder tl'us
Act; an

j(c) all sums’ recelved by the Nanonal Biodl-

- .. versity Authority from such’ other sourcés as

. may be decided upon by the Cent’fal Goﬂ'em-
ment. : ‘ .

'(@) The Fund s shall be applled for— A
N 2) charnneling beneﬁts to the beneﬁt claimers,

(b) conservation and promotion of biological

resources and development of areas trom

- where such biological ‘resources or knpwledge
- associated thereto has been accessed

() somo—econonnc development of ‘areas re-
ferred to in clause (b) in consultation with the
local bodies concerned.

Annsal 1 ree 28 ‘The National B10d1versxty Authority shall prepare,
port-of Na- ~ in such form and'at such time each financial
tional Biedi~ - year as may be prescribed, its annnal’ report, gi-
versity Au-- ving a full account of 'its activities duritig the

thority. previous financial year and furnish, to the Centtal
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=i - overagient, pefore such. -date a§ may be.pres-
_eribed, its audited copy of accounts together with

£x--191/2003
Budget, 29.
accounts

and audit.

auditor’s report thereon. . .

(1) The National Biodiversity Authority shall pre-
pare a budget, maintain proper accounts and other

““jelevarit records (including the accounts and.other

relevant records of the National Biodiversity Fund)
and prepare an annual statement of account in

. ~such form as may be prescribed bg: the Central
- ‘Government in consultation with t
a;n'd‘{Amditquencml of India.

he Comptroller

(2) The aécounts of thé, National Biodiilersity
Authority shall be audited by the Comptroller and

. Augiter-General of India at such intervals as may

be specified by him and any X enditure incur-

red 1 connection with such audit shall be paya-

)

ble by the National Biodiversity Authority to the

Cqmptrrqlleriand‘Auditor-aneral_ of India.

o £3)- The Comptreller and Auditor-General of India

and- any other . person a pointed by him in con-
nection with the audit of the accounts of the Na-
tional Biodiversity Authority shall have the same

.. rights and privileges and authority mn connection
.with such audit as the Comptroller and Auditor—

?Ge_ileralfgenetally has in ‘eonnection with the audit
of the Government accounts and, In particular,

shall have the right to demand the production of
books, accounts, connected ,vquchers and other
documents and papers and to inspect any of the

.offices of the National Biodiversity Authority.

(4);;1'_T_1{1é accounts of the National Biodiversity as
. certified by the Comptroller and Auditor General

of India or any other person ap _omted by him in

this behalf together with the audit report thereon

.shall be forwarded annually to the Cen tral  Go-

- vernment., -

. The Central Goyemmept shall cause the annual
- regport and ‘auditor’s report to be laid, as soon

a

PRI

Annual
report to"

" as may be after they are. received, before each ‘be-1aid- be-

- House of Parliament. , . fore Pdr-

Tram¥fit.
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" FINANGE, ACCOUNTS AND AupIT ”MATB
: : BIODIVERSITY BOARD N

31. The Stat: Government may, after duc appropui Grants of
~tion made by the State Le istagute b iavp fn ¢ 1s money by
_ behalf, pay to the State Egmwers “iBoard by State Go-
way of grants. or loans such'sums  ef ‘meAcy as  verninent
. the State Government may think f:t fm: bexgg uti- to State
© lised for the purposcs of th:s Act Biodiver-
' S sity Board.

32. (1) There shall be constitutcd a P!!’na to be (Constitu-
called the State Biodiversity Fund and there shall tion of
. be ;redi\ted‘thcvreto—,- _ . w. .. State Bio-
' ORI o -. diversity
' ' : Fund.
(a) any grants and loans madg; tq me State
Biodiversity Board under seetion-31;
®* . - {b) any grants or loans made by the Natio-
SR nal Biodiversity Authority;

.- (e) all sums received by the State Biodiversity
) Board from such other sources as may be de-
cided upon. by the. State Government.

. {2) .The State ondwersny Fund shail be apphed
for— '

(a) the management and conservation of heri-
tage sites;

(b) compensating or rchablhtatmg any sectron
of the people economically affected by noti-
fication under sub-section (1) of sectioa 37;

(c) conservation and promotion of btological
resources;

(d) ‘socio-economic development of areas from

where such biological resources or knowledge
- associated thereto has been accessed "subject

t® any order made under section 24, in consul=
atat;en w1th the local bodlcs coneemed' '

iy
7 (e) meeting the expenses mcurrcd for the pur-
e - - poses authorised Ee this ‘Act. '~

133 - The State: ondwermty Boar¢ s‘hall

linancial report of

such form and at such time 'in each _‘;‘_
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o @Ving & ful) account of its activities duri

36.
_ nal strategies, plans, proprammes for the conserva-

"-.,;(2) Where the Central
o _-to believe that any area rich in blologmal diver-

- be mamtamed and audited

~thereon.

35.

‘vation o

e

C 20

year as may be prescrlled its annual report,
the
previous financial year, and‘submlt a copy thereof

to the Statée Government.

“The. accounts of the State Biodiversity Board shall
in-such manner as
may, in consultation with the Accountant-General

~ of the State, be prescribed and the State Biodiversity

Board shall furnish, to the State Government, be-
fore such date as may be prescribed, its audited
copy of accounts (ogether with auditor’s report

The State Government shall cause the annual re-
port and auditor’s report to be laid, as soon as

. may be after they are received, before the House

of State - Legxslature

" CHAPTER IX
DUTIES OF THE CENTRAL AND THE STATE
GOVERNMENTS

(1) The Central Government shall devclop natio-

tion and promotion and sustainable use of biolo-
gical deversity including measures for. identification
and monitoring of areas rich in biological re-
sources, promotion of in situ, and ex situ, conser-

lp blologlcal resources, incentives for re-
search, training and public education to increase

.~ awareness with respect to biodiversity.

Government has reason

, biological resources and their habitats is
bemg threatened by overuse, abuse or neglect, it
shail issue directives to the concerned State Go-

" vernment to take immediate amehoratlve measures,
offering such State Government any technical and
- other assistance that is poSs:blc to be prowdedr :
‘or needed.

State Bie-
diversity
Board.

Audit of
account
of State
Biodiver-
sity Board

Annual re-
port of
State Bio-
diversity
Board to
be laid be-
fore State
Legislature

Central
Govern-
ment to
develop
National
strategies,
plans,
etc., for
conserva-
tion, etc.,
of biologi-
cal diver-

sity.
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(3) The Central Goverpment -shall, as far as
practicable  wherever it deems appropriate, _ inte-
grate the conservation, promotion an sustaimable
use of biological diversity into relevant sesctoral
or cross—sectoral plans programmes and policies.

' (6) "The - Central Government shall undertake
measures,— AR

(i) wherever necessary, for assessment of envi~-
ronmental impact of that. projeot which is likely

to have adverse - effect on blologwal diyersity, -
with. @ view to avoid or migimise sugh effegts and . =
where appropriatg provide for puth partxmpatnon

in Such assessment; .

- (i) to regulate, manage or gontrol nn risks
- aqmcxated with the use and release of living: mo-
anisms resulting from biotechnology
hke y to ﬁave adverse impact on the conservation
and sustainable use of biological diversity and
® human health.

(5) The Central Goverament shall endeavour to .- ..
respect and protect the knowledge of local people :;
relating to biological diversity, as recommended

by the National Biodiversity Auythority thrpugh

such measures, which may include registration of

such knowledge at the local, State or national

levels, and other measures for protectlon mclu-

ding sui generis system. .

Explanation.——For the purposes of this section,—
(a) “ex situ conservation” means the conservation

of components of biological diversity outside their
natural habitats;

(b} “in situ conservation” means the conserva-
tion of ecosystems and natural habitats and the
maintenance and recovery of viable popylations
of species in their natural surroundings and, in
the case of domesticated or cultivated species, in
the surroundings where they have developed their
distinctive properties.

Biodiversity 37. (1) Without prejudice to any other law for the

heritage time being in forge, - the State Government may,
sites. from time to time in consultation with the local
[ o bodies, notify in the Official Gazette, are3s of

b biodiversity importance as biodiversity hentage
-+ . sites under this Act.
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(2) The State Government, in consultatioa with
the Central Government, may frame rules for the
management and conservation of all the heritage

" gites. | '

Power of  38.

Central Go-
vernment to
notify threa- -
tened species.

Power of  39.

Central

Government
to designate
repositories.

Power of 40.

Central
Government
to exempt
certain bio-
Yogical re-
sources.

3) The State Government shall frame schemes
for compensating or rehabilitating any person or
section of people economically affected by such
notification.

Without prejudice to the provisions of any other
law for the time being in force, the Central Go-
vernment, in consultation with the concerned State
Government, may from time to time notify any
species which is on the verge of extinction or
likely to become extinct in the near future as a
threatened species and prohibit or regulate collec-
tion thereof for any purpose and take appropriate
steps to rehabilitate and preserve those species.

(1) The Central Government may, in consultation
with the National Biodiversity Authority, designate
institutions as repositories under this Act for dif-
ferent categories of biological resources.

" (2) The repositories shall keep in safe custody

the biological material including voucher specimens
deposited with them.

(3) Any new taxon discovered by any person
shall be notified to the repositories or any insti-
tution designated for this purpose and he shall
deposit the voucher specimens with such reposi-
tory or institution.

Notwithstanding anything contained in this Act,
the Central Government may, in consultation with
the National Biodiversity Authority, by notifica-
tion in the Official Gazette, declare that the pro-
visions of this Act shall not apply to any items,
including biological resources normally traded as
commodities.

CHAPTER X

BIQDIVERSITY MANAGEMENT COMMITTEES |

41.

(1) Every local body shall constitute a Biodiver-

sity Management Committee within its area for
the purpose of prometing conservation, sustaina-

Constitu- @
tion of
Biodiver-
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& A ble use and documentation of biologiodl: diversity sity Mana-
' including preservation of habituts,; conservation of gement
landraces, folk varieties and <ultivars, ¥bmestica- Commit-
“-  ted stocks and breeds of animals''aed ‘m¥cro- tees.
organisms and chronicling of knowlédge  reélating
to biological diversity.

Explanation.— For the purposes of: this sub-
section,— o
(1) “cultivar” means a variety of - pthnt that
has originated and persisted under cultivation
or was specifically bred for the" purpose of
cultivation; E B

(b) “folk variety” means a . cultivated variety
of plant that was developed, growm and ex-
changed informally amohg farmers; °

(c) “landrace” means primitive cultivar that
was grown by ancient farmers and their
» © '8uCCcessofrs. ' o

[ 3 A {2) The National Biodiversity Authority and the
¥ - State Biodiversity Boards $hall consult the Biodi-
versity Management Committees while taking any
decision relating to the use of biological resources
and knowledge associated with such resources oc-
curring within the territorial jurisdiction of the
Biodiversity Management Committee.

{3) The Biodiversity Management Ceommittees
may levy charges by way of collection fees from
any person for accessing or collecting any biolo-
ical resource for commercial purposes from areas
falling within its territorial jurisdiction.

CHAPTER XI
LOCAL BIODIVERSITY FUND

-42. The State Government may, after due appropria- Grants to
tion made by State Legislature by law in this behalf, Local Bio-
pay to the Lecal Biodiversity Funds by way of grants diversity

s -or loans such sums of money as the State Government Fund. '
-nl;ay think fit for being utilised for the purposes of - -
‘this Act. - S o
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24

€1) ‘Thete shall be constituted a Fund to be called

- the Leeal Biodiversity Fund at every area notified

by thie Siate: Goyverament where any institution of

.. - gelf-gavernment. is functioning and there = shail be

credited thereto—

(a) any grants and loans made under scction

L,

(b) any grants or loans made by the Nationat
-Biodiversity Authority; -

- (§) aéy-, grahtbs‘or. léans» .madd ‘b..y the State
Biodiversity Boards;

(d) fees referred to in sub-section (3) of sec-

o .tion 41 teceived . by the Biediversity Manage-

mept Committees; -

;. 4e).all sums received by the Local Biodiversity
- Fund from such - other sources as may be
decided upon by the State Government.

. €1) Subject to the provisions -of sub-section (2),
‘the-management and the custody of the Local
- Bigdiversity Fund and the purposes for which such

. Fund shall be applied, be in the manner as may

be prescribed by the State Government.

(2) The Fund shall be used for conservation and

promotion of biodiversity in the areas falling

~within the jurisdiction of the concerned local body

.-and for the benefit of the community in sc far
- such, use is consistent with conservation cof biodi-

45.

versity.

The persoﬁ holding the custody of the Local Bio-

diversity Fund shall prepare, in such form and during
each financial year at such time as may be prescribed,
its annual report, giving a full account of its activities
during the previous financial year, and submit a copy
thereof to the concerned local body.

Au,di;t::('i_f . 46. ‘The: :a_.ccou-,n.ts of the Local -Biodiversity Fund

accounts of
Biodivezsity
Management
Committees.

- shall be maintained and audited in such manner
--as, may, in consultation. with the Accountant-Ge-

 nera}l of the State, be prescribed and the. person

holding the custody of the Local Biodiversity Fund

Coastrtu-
tion of
Local Bio~
diversity
Fund.

Applica-
tion of Lo-
cal Biodi-
versity
Fund.

Annual
report of
Biodiversi -
ty Mana-
gement
Commit-
tees.




y ff_shall furnish, to, the concerned local body,
" such date as may be prescrlbed its-audited eopy of
', accounts together with audltors report thereon

Annual re-
port, etc.

of the Biodi-
" audited copy of accounts together with auditor’s

versity Ma-
nagement
Committee to.

be submitted = -
~“diction over the area of the local body

to District
Magistrate.

National
Biodiversity
wuthority

. by the di-
rections gi-
ven by Cen-
tral Govern-
ment.

47.

48.

25

Every local body constituting a Blodlversuy Ma-

- nagement Committee under sub-section (I) of sec-

tion “41, shall cause, the -annual report ‘ and

report thercon referred to in sections 45 and 46,

respectively and relating to such Committee .to be
submitted -to- the District Magistrate havmg Juns-

~ CHAPTER XII R
MISCELLANEOUS o

-(l) Wlthout prejudlce to the foregomg provmons

of this Act, the National Biodiversity Authority

- shall, «in : the :discharge: of its: functions and duties
to be bound ¥ -
" "questions of policy-as the -Central: Govcrnment
‘may give' in wrmng to it from time' to tlme

under this -Act, be bound by such - directions on

Provided that the Nat10na1 BlodlverS1ty Au-
thority shall; as far as practicable, be. given. op-

"portunlty to express its. views before any dlrec-
: thl'.l is: glven under this . sub-sectlon o

Q) The dec|s1on of ‘the Central Government whe-

ther a question is one of policy or not shall be

ﬁnal.;

Power of
State Go-
vernment to
give direc-
tions.

49.

v

(1). Without prejudice to the foregolng provisions

‘of this Act, the State Biodiversity Board shall, in

the dlscharge of its functions and duties under
this Act, be bound by such directions on questions

.of policy as the State Government may give in

writimg to it from time to tlme

Provided that the State BlOleCI'SIty Board

- shall, as far as practicable, be given, an.opportu-

n1ty to express its views before -any . direction is

, glven under thls sub—sectlon

(2) The decision of the State Government whe-

tﬁheli a question is one of policy or not shall be
na : : :

Ex—191/2003

before
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Settlement 50. (1) If a dispute arises between the National Bio-

of disputes
between

State Biodi-
versity Boards.

* diversity Authority and a State Biodiversity Board,

the said Authority or the Board, as the case may
be, may prefer an appeal to the Central Govern-
ment within such time as may be prescribed.

) Ew‘:r%fl appeal made under sub-section (I) shall
be in such form as may be prescribed by the Cen-
tral Government.

(3) The procedute for dispusing of an appeal .

shall be such as may be prescribed by the Central
Government :

Provided that before disposing of an appeal,
the parties shall be given a reasonable opportuni-
ty of being heard.

(4) If a dispute arises between the State Biodiver-
sity Boards, the Central Government shall refer

~ the same to the National Biodiversity Authority.

(5) While adjudicating amy dispute under sub-
section (4), the National Biodiversity Authority
shall be guided by the principles of natural justice
and shall follow such procedure as may be pres-
cribed by the Central Gevernment.

(6) The National Biodiversity Authority shall have,
for the purposes of discharging its functions under
this section, the same powers as are vested in a
civil court under the Code of Civil Procedure,
1908 in respect of the following matters,
namely :—

(a) summoning and enforcing the attendance

of any person and examining him on oath;

(b) requiring the discovery and production
of documents;

(c) receiving evidence on affidavits;

(d) issuing commissions for the eXamination
of witnesses or documents;

(e) reviewing its decisions;

(f) dismissing an application for default or
deciding it ex parte;

(g) setting aside any order of dismissal of any
application for default or any order passed
by it ex parte;

(h) any other matter which may be prescribed.

5 of 1908




45 of 1860.

2 of 1974,

45 of 1860.

5L

52.

33.

1]
~J

(7} Every proceeding before the Nationat . Biodi-
versity Authority shall be deemod to be's judicial
proceeding within the meaning of sectiong 193
and 228, and for the purp?‘se of seation, 196, of
the Indian Penal Code and ths National Biodiver-
sity Authority shall be deemed 1o be a civil court
for all the purposes of section 195 and Chapter
XXVI of the Code of Criminal Proc:dure, 1973.

All members, officers and other employees of the
National Biodiversity Authority or the State Bio-
diveisity Board shall be deemed, when acting or
purporting to act in pursuance of any of the pro-
visions of this Act, to be public servants within
_thedcmeaning of section 21 of the Indian Penal
Code.

Any person, aggrieved by any determimaticn of
benefit sharing or order of the National Biodi-
versity Authority or 2 State Biodiversity Board
under this Act, may file an appeal to the High
Court within thirty days from the date of communi-
cation to him, of the determination or order of the
National Biodiversity Authority or the State Bio-
diversity Board, as the case may be:

Provided that the High Court may, if it is sa-
tisfied that the appellant was prevented by suffi-
cient cause from filing the appsal withia the said
period, allow it to be file within a turther period
not exceeding sixty days.

Every determination of benefit sharing or order
made by the National Biodiversity Authority or a
State Biodiversity Board under this Act or the
order made by the High Court in any appeal
against any determination or order of the Natio-
nal Biodiversity Authority or a State Biodiversity
Board shall, on a certificate issued by any officer
of the National Biodiversity Authority or a Stats
Biodiversity Board or the Registrar of the High
Court, as the case may be, be deemed to be de-
cree of the civil court and shall be executable in
the same manner as a decree of that court.
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: ” ~.E§tplanétioﬁ.—'For thc"pu'rposes' of this sz=c-

..tion and section 52, the expression “State Biodi-
+ ~versity Board™ includes the person or group of

persons to whom the ‘powers or functions under
sub-section (2) of section 22 have been delegated

_ under the ptroviso ‘to that sub-section and the cer-
“tificate ‘relating to such person or group of per-

54,

‘sons under this section shall be issued by such
-person or group of persons, as the case may be.

' No suit, prosecution or other legal proceedings

shall lie against the Central ‘Government or the

" State Government or any -officer of the ~Central

“Governmeént or the State Government or any

~ member, officer or employee ot the National Bio-

diversity Authority or the State Biodiversity Board
for anything which is in good faith done or inten-
ded to be done under this Act or the rules or re-
gulations made thereunder.

(1) Whoever contravenes or attempts to contra-
vene or abets the contravention of the provisions
of section 3 or section 4 or section 6 shall be
punishable ‘with imprisonment for a term  which
may extend to five years, or with fine which may

- extend to ten lakh rupees and where - the damage
+ caused exceeds ‘ten lakbh ‘rupees such finc may
, %ofnmensurate ‘with the damage caused. or with

“ both. I « ’ o

Penalty for 56.
contraven- -
tion of di-
rections oOr
orders of Cen-
tral Govern-
ment, State
Government,
National Bi-
odiversity
Authority

and State
Biodiversity

(2) Whoever contravenes or attempts to contravene
or abets the contravention of the provisions of
section 7 or any order made under sub-section (2)
of section 24 shall be punishable with imprison-
ment for a term which may extend to three years;
or with fine which may extend to five lakh rupees,
or with both. S :

If apy person contravenes any direction given or
order made by the Central Government, the State

- Government, the National Biodiversity Authority
- or the State Biodiversity Board for which no

punishment has been separately provided under

- this "Act, he shall be punished with a fine which
- may . extend to one'lakh rupees and in case of a

second or subsequent offence, with fine which may

extend to two lakh rupees and in the case of con-

tinuous contravention with additional fine which

 may extend to two lakh rupees every day during

whkich the default continues.

Protection
of action
taken in
good faith.

Penalties.
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.. 1) Where an offence or mqtraventmn ugder this, .......°
“Act has been  committed by, a gonipany, every
‘person who at the time-the offence or cog}raven-,,,

fion was commitied was in charge of, and was . .
responsible to, the company for the conduct of

the-busjness of the cnmpany as well f;;s the com-. . -
the gffence .

pany, shall be decmed to be guilty o
or confravention and sha]i be liable o be pro-

S ce"ded agamst and. pumshed accondmg}y

Oﬁ’ences to
be cogniza-
ble and non-
bailable.

Act to have
effect in

addition to
other Acts.

Power of
Central Go-

Provided that nothlng ‘contained”’ in t'hls sub-
section shall render any such person”Tiable to any

. _‘?ﬁmlshment provided in .this Act, if he.proves. that

¢ offence or contravention was commltted‘ with-

. ont his knowledge or, that he had exercised all
due diligence to prevent the commission of such

offence. or. contravpnnon

. (2): Notwithstanding anyghmg congpmed in sub--

section (1), where an offence | or cgqi;ﬂvent}pn under
this Act has been committed by a company and
it is proved that the offence or contraventlon has
been commltted with the consent or connivance

. . of or is attributable to, any negléect of thé part

58.

59.

60.

of any director, manager, secretary .or other pfficer
of the company, such director, manager, secretary
or other officer shall also be deemed {o be guilty
of the offence or contravention and shall be liable
to be proceeded agamst and ‘punished accordingly.

- Explanation.— For the purposes of .thngx. section,—

(a) “company” means any body corporate
- and includes a firm or othe; assqcrptlon of
individuals; and . ,

(b) “director” in relation to a firm, means a
part}ner in the firm. S

The offences under this Act shall be cognizable
and non-banlable , ‘ f

The provmons of this Act shall be in addition
to, and not in derogatlon of, }he proyisions in
any other law, for the time bemg in Force, rela-

.ting to forests or wildlife.

The Central Government may give directions to any
State Government as to the carrying into execution
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in the State of any of the provisions of this Act

or of any rule or regulation or order made there-
_under.. ' c

No court shall take cognizance of any offence un-

~ der this Act except on a complaint made by—

(i}% the Central Government or ahy authority or
officer authorised in this bebalf by that Govern-

ment; or

(b) any benefit claimer who has given notice of

not less than thirty days in the prescribed manner,

of such offence and of his intention to make a

complaint, to the Central Goverpment or the au-

thority or officer authorised as aforesaid.

62 (1) The Central Government may, by notification

i the Official Gazette. make rules for carrying
out the purposes of this Act.

(2) In particular, and without prejudice to the
generality of the foregoing power, such rules may
provide for all or any of the following matters,
namely:—

(a) terms and conditions of service of the
Chairperson and members under section 9;

(b pbwers and duties of the Chairperson under
section 10; : :

(c) - procedure under sub-section (1) of section
12 in regard to transaction of business at
meetings;

(d) form of application and payment of fees
for undertaking certain activities under sub-
section (1) of section 19; :

Power of
Central
Govern-
ment. to
make rules.

(¢) the form and manner of making an ap-

plication under sub-section (2) of section 19;

. (f) form of application. and the manner for
- transfer of biological resource or knowledge
under sub-section (2) of section 20;

(g) form in which, and the time of each

financial year at which, the annual report of

_ the National Biodiversity Authority shall’ be
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- prepared and. the date before which its audi-
“ted copy of accounts together ~with auditor’s
report thereon’ shall be. futmshed un&r section
28;

“(h) form in which the annual statement of
account shall be prepared under sub-sectlon
_ {l) of section 29,

»(1) the time thhm whtch and the form in
which, an appeal may be preferred, the proce-
dure for disposing of an dppeal and the pro-
cedure for adjudication, undcr sectxon 50;

(j) the additional wmanner in whxch the Na-

- tional Biodiversity Authority may exercise
powers of the civil court under clause (h) of
sub-section (6) of section 50;

{k) the manner of gwmg notice undcr clause
(b) of section 61;

(I) any other matter whlch is to be or may
be, prescribed, or in respect of whi:h provi-
sion is to be made, by rula .

€3) Every rule made under this sectlon and every
Tegulaticn made under this Act shall be laid, as
soon as may be after it is  made, before each
House of Parliament, while it is in. session, for
a total period of thirty days which may be com-

'pl‘lSOd in one session oOr in two or more SHCOCSS!VO

sessions, and if, before the expiry of the session
1mmedla.tely fo llowmg the session or the:successive
sessions aforesaid, both Houses agree in making
any modification in the rule or regulation or both
Houses agree that the rule or regulatien should
not be made, the rule or regulation shall thereaf-
ter bave effect only in such modified form or be
of no effect, as the case may be;. so, however,
that any such modification or annulment shall b:
without prejudice to the validity of anythéng pre-
viously done wunder. that rule or regulat;en

(1) The State Government may, by notxﬁc,atlon in

the Official Gazette, make rules for cafwmg out
the purposes of this Aet. =~ ...« .

(2) In particular, and without prejudice to the

- generality of the foregoing power, such roles may

. "3"

Ex—191/2005

Power of
State Go-
vernment
to make

rules.

- provide for ail or an} of. the followmg matters,",f}-i L
~~namely —5" :
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. ¢ i ttger functlons to be performed,
' (gs of s%c‘non 238 ‘

. (b)_ the form in which the prior intimation
i .shall be given under Sub—SLCthn (I) of sec-
“tion 24 .

. (c) the form in whlch and the tnme of each
"financial year at whnch ‘the ‘annual report

shall b;;pxeparcd und EECUOB 33,

" @) the manier of ‘miintaining and auditing
. the .accounts of the State Biodiversity Board
and the date beforz which its auditzd copy
of the accounts together with auditor’s report
thereon shall be furnished under section 34;

v (e} wmanagement and conservation of national
heritage sites under section 37;

- 4f): the manner of management and custody
of the Local Biodiversity Fund and the pur-
poses for which Fund shall be appln,d under

‘;sub—sectlon (1) of:. sectlon 44 »

o (g) the form of annual 1eport and lhu time
' -+ .at which such report shall be prepared during
- each financial year under sectlon 45;

: "(h) the manner of mamtammg -and auditing
* the accounts of : the Local Biodiversity Fund
- and the date before which its audited copy
of the accounts together with auditor’s report

- thereon shall be furinshed under section 46;

'(1) any other matter whlch is to be., or may
be, specxﬁed

(3) Every rule made b) the State Governmrent
under this section shall be laid, as soon as may
be after it is made, btefore each House of the
State Legislature where it consists of two Houses,
or ‘where such Legislature consists . of onc House,
before that House. >

Power to 64 The Natlonal Biodiversity: Authorlty shall, with

make regula- - the previous approval of ‘the Central Government

tions. by notification in the Official Gazette, make regula'
tions for carrying out the purposes of this Act.
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/‘Power to 65. (1) If any difficulty arises in giving effect to the
’ remove provisions of this Act, the Central Government
difficulties. may, by order, not inconsistent with the provi-

sions of this Act, remove the difficulty:

Provided that no such order shall be made
after the expiry of a period of two years from
the commencement of this Act.

(2) Every order made under this section shall be
laid, as soon as may be after it is made, before
each House of Parliament.
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