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| NOTIFICATION ey

No. H. 12017/55/2003—LJD/57 the 11th August 2003 The followmg General,
®Acts are hereby publlshed for general mformatlon :

a

R. Lalthazuala,
- S - Deputy Secretary to the Govt. of -Migeram -
Law and Judicial Department.

THE PREVENTION OF MONEYJAUNDERING
ACT, 2002 -

AN
ACT

to prevent money-laundering and to provide for con-
fiscation of property derived from, or involved in, mo-
ney-laundering and for matters connected therewith or
incidental thereto.

Whereas the Political Declaration and Giobal Prog-
ramme of Action, annexed to the resolution S-17/2
was adopted by the General Assembly of the United
Nations at its seventeenth special session on the twenty
-third day of February, 1990;

And whereas the Political Declaration adopted by
the Special Session of the United Nations General
Assembly held on 8th to 10th June, 1998 calls upon
the Member States to adopt national money-laundering
legislation and programme;
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And whereas it is considered necessary to imple-
ment the aforesaid resolution and the Declaration.

It is enacted by Parliament ia the Fifty-third Year
of the Republic of India as follows:—

CHAPTER 1
PRELIMINARY
1. (1) This Act may be called the Prevention of Mo- Short title,
ney-laundering Act, 2(02. extent and
_ commence-
(2) It extends to the whole of India. ment.

(3) It shall come into force on such datc as the

Central Government may, by notification in the

Official Gazette, appoint, and different dates may

be appointed for different provisions ot this Act

‘and any reference in any such provision to the

commence ment of this Act shall be construed as :

a reference to the coming into force of that -
provision.

Definitions. 2. (1) In this Act, unless the context otlicrwise re-
quires, -

(a) “Adjudicating Authority” means an Ad-
judicating Authority appointed under sub-sec-
tion (1) of section 6;

(b) “Appellate Tribunal” means the Appellate
Tribunal established under section 23;

" (c) “Assistant Director” means ar. Assistant
Director appointed under sub-sectin (1) of
section 49;

(d) “attachment” means prohibition of trans-
fer, conversion, disposition or movement of
property by and order issued under Capter II1;

(¢) “banking company” means : banking

company or a co-operative bank tc which the ,
Banking Regulation Act, 1949 appli-s and in- 10 of 1949.
cludes any bank or banking institiiion refer-

red to in section 51 of that Act;

(f) “Bench” means a Bench oi ti¢ Appellate
Tribunal;



3 Ex—201/2003

" (g) “Chairpersor” means the Chairperson of
the Appellate Tribunai; ' o

¢h) “chit fund company” means a company
maaaging, conducting or supervising, as Fore-
man, agent or in any other capacity, chits as
defined in section 2 of the Chit Fuads Act,
1982;

(1) “co-operative bank” shall have the same
meaning as assigned to it in clanse (dd) of sec-
tion 2 of the Deposit Insurance and Credit
Guarantee Corporation Act, 1961;

{j) “Deputy Director” means a Deputy Director
appointed under sub-section (1) of section 49;

{k) “Director” or “Additional Director” or “Joint
Director” means a Director or Additional Di-
tector or Joint Director, as the case may be,
appointed under sub-section (1) of section 49;

{l) “financial institution” mesans a financial in-
stitution as. defined in clause (c) of section
45-1 of the Reserve Bank of India Act, 1934
and includes a chit fund company, a co-ope-
rative bank, a housing finance institution and
a non-banking finuncial company;

(m) “housing finance institution” shall have
the meaning as assigned to it in cjause (d) of
section 2 of the National Housing Bank Act,
1987; .

(n) “intermediary” means a stock-broker, sub-
broker, share transfer agent, banker to anissue
trustee to a trust deed, registrar to an issue,
merchant banker, underwriter, portfolio mana-
ger, investment adviser and any other interme-
diary associated with securities market and re-
gistered under section 12 of the Securities and
Exchange Board of India Act, 1992;

{o) “Member” means a .Member of the Appe-
1lats Tribunal and includes the Chairperson;

{p) “money-laundering” has the meaning assig-
ned to it in section 3;

(@) “non-banking financial company” shall have
the same meaning as assigned to it in clause

40 of 1982.

47 of 1961.

2 of 1934.

53 of 1987.

15 of 1992.
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(f) of section 45-1 of the Reserve Bank of
India Act, 1934; v ‘ 2 of 1934.

R () “notiﬁcatjon". means a notification published
in the Official Gazette;

2. A (s) “person” includes--
(i) an individual,
(ii) a Hindu undivided family,
“ (iii),a company, “
- (@{iv) a firm, -

(v) an association of persons or a body of
- individuals, whether incorporated «r not,

_ ,?vi) every artificial juridical person not
- falling within any of the preceding sub-
clauses, and

(vii) any agency, office or branch owned or
controlled by any of the above persons
mentioned in the preceding sub-cl:iuses;

| (t) “prescribed” means prescribed by rules
made under this Act;

R - (u) “proceeds of crime” means ary property
- derived or obtained, directly or indirectly, by
any person as a result of criminal activity re-
lating to a scheduled offence or the v:lue of
any such property;

(v) “property” means any property or assets
of every description, whether corpoi=al or in-
corporeal, movable or immovable, tenigihle or
intangible and includes deeds and inst: tments
evidencing title to, or interest in, such proper-
ty or assets. wherever located;

(w) “recoids” include the records ; airtained
in the form of books or stored in a computer
or such other form as may be prescribed;

(x) “Schedule” means the Schedule to this Act;
(y) “scheduled offence” means—

(i) - the offences specified under Part A of
the Schedule; or
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(ii?1 the offences specified under Part B of the
Schedule if the total value involved in such

. "offences is thirty lakh rupees or more; - - .

- (z) “Special Court” means a- Coust of Session
- designated as Special Court under : sub-section
(1) of section 43; o :

(za)w “transfer” . »
tgage, pledge, gift, loan or apy other:form of
transfer of right, title, possession or lien;

(zb) “value” means the fairmarket yvalue of
any propertyv on the date of its acquisition by
any. person, or if such date cannot -be deter-
mined, - the daie on - which such pgoperty is
possessed Dy such person.

- (é) \‘Ahy ref e.rc:nce, in tliis Act or "tﬁe-":’."-échcdule,

. to any enactment or any provision . thereof shall,

- in relation to.an area in which such.enactment or
such provision is not in force, be construed as a
reference to the corresponding law or the relevant
- -provisions  of the corresponding law, if any, in

- force in. that area. = : R

'CHAPTER 1I . o
OFFENCE OF MONEY-LAUNDERING .

. Whosoever directly or indirectly attempts to in-

~ dulge or knowingly assists or knowingly is a par-
ty -or is actually involved in any process or activity
connected with the proceeds of crime and projec-
ting it as untainted property shall be guilty of of-
fence of money-laundering.

. -Whoever commits the offence of money-laundering

shall be punishable with rigorous imprisonment for
a term which shall not be less than three years
but which may extend to seven years and shall
also be liable to fine which may extend to five
lakh rupees:

Provided that where the proceeds of crime
involved in money- laundering relates to any
offence specified under paragraph 2 of Part A of
~the Schedule, the provisions of  this section shall

have effect as if for the words “which may extend
- to seven years”, the words “which may extend to
ten years” had been substituted.

Offence of
money
laundering.

Punish-
ment for
money-
laundering.
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CHAPTER 1II

ATTACHMENT,ADJUDICATION AND CONFISCATIQON

Attachment 5. (1) Where the Director, or- any other oflicer not

of property
involved in
money-

laundering.

- below the rank of Deputy Director authorised by
him for the purposes of this section, has reason
to believe (the reason for such belief to be re-

- corded in writing), on the basis of material in his
possession, that—

(a) any person is in possession of any pro-
ceeds of crime;

(b) such person has been charged oi having
committed a scheduled offence; and

(c) such proceeds of crime are likelv to be
concealed, transferred or dealt with in. any
manner which may result in frustrating any
proceedings relating to confiscation of such
proceeds of crime under this Chapter,

he may, by order in writing, provisionally attach such
property for a period not exceeding ninety days from
the date of the order, in the manner providled in the
Second Schedule to the In come-tax Act, 1961 and
the Director or the other officer so authorised by
him, as the case may be, shall be deemed to be
an officer under sub-rule (e) of rule 1 of that Schedule:

Provided that no such order of attachment shall
be made unless, in relation to an offence under—

(i) Paragraph 1 of Part A and Part B of the
Schedule, a report has been forwarded to a
Magistrate under section 173 of the Code of
Criminal Procedure, 1973; or

(i1) Paragraph 2 of Part A of the Schedule, a
police report or a complaint has neen filed
for taking cognizance of an offence by the
Special Court coostituted under sub-section
(1) of section 36 of the Narcotic Drugs and
Psychotropic Substances Act, 1985.

(2) The Director, or any other cfficer ot below
the rank of Deputy Director, shall, in:nmediately
after attachment under sub-section (1). furward a
copy of the order, along with the material in his

43 of 1961

2 of 1974.

61 of 1985.

*
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- possession, referred to in that sub-section, to the
Adjudicating Authority, in a scaled envelope, in
the manner as may be prescribed and such- Adju-
dicating Authority shall keep such order and ma-
terial for such period as may be prescribed.

(3) Every order of attachment made under sub-
section (1) shall cease to have effect after the ex-
piry of the period specified in that sub-section or
on the date of an order made . under -.sub-section
(2) of section 8, whichever is earlier.

(4) Nothing in this section shall prevent the. per-
son interested in the enjoyment of the immovable
property attached under sub-section (1) from such
enj)oyment. :

- Explanation.-—-For the purposes of this sub-section,
“person interested”, in relation to: any- immovable
property, includes all persons claiming or entitled
to claim any interets in the property.* -

(5) The Director or any other officer who provi-

- sienally attaches any property under sub-section
- (1) shall, within 1 period of thirty days from such

attachment, file a complaint stating ‘the facts of

such artachmznt before the Adjudicating Autherity.

Adjudicating 6. (1) The Central Gov:rnment shall, by notification,

Authorities, appoint one or more Adjudicating Authorities to
composition, exercise jurisdiction, powers and authority conferred
powers, etc. by or under this Act.

(2) An Adjudicating Authority shall consist of a
Chairperson and two other Members:

Provided that one Member each shall be a person
having experience in the field of law, administration,
finance or accountancy.

(3) A person shall, however, not be qualified for
appointment as Member of an Adjudicating Au-
thority, — :

(a) in the field of law, unless he—
(i) is qualified for appointmeant as District
Judge; or

(ii) has been a member of the Indian ‘Legal
Service and has held a post in Grade 1 ef
that service;



(b) -in the field of finance, accountancy @ adminis-
~ tration unless’ he possesses such quahﬁcatmm as
may be prescnbed \ .

(4) The Central GOVernment shall appomt 2 Member
to bc the Chalrperson of the Adjudlcatmg Authority.

(5) Subject to thc prov;smns of this Act —

“{(a) - the ]unsdlctton of thc Adjudscatmg A d‘zOI‘lty'
may be exercised by Benches thereof ;

(b)- a Bench may be constituted by the (hairper-
son ‘of the Adjudicating Authority with one or

"two Members as the Chairperson of the Ad juiicating
Authority may deem fit;

(c) the Benches - of the Adjudicating Authority:
- shall ordinarily sit at New Delhi and at such other
places as the Central Government-may, @ consul
tation with the Chairperson, by notificaticn. speci-

, _fy,

d) the Central Government shall bw noification,.

- specify the areas in relation to. whiech each Bench
of the AdJudlcatlng Authority may exercise 1unsd1c-v
tion.

(6) Notwithstanding anything contained in sul: section -
(5), the Chairperson may transfer a Member from one .
Bench to another Bench. : i

(7) If at any stage of the hearing of any casc o mat-
ter it appears to the Chairperson or a Memhe: hat the:
case or matter is of such a nature that it ou: 't to be
heard by a Bench consisting of two Members, the case-
or matter may be transferred by the Chairperso: or, as
the case may be, referred to him for transfer, o such
Bench as the Chairperson may deem fit.

(8) The Chairperson and every Member i@l hold
office as such for a term of five 'years from 'he date
on which he enters upon his office: ‘

Provided that no Chairperson or other Merii:or shall
hold office as such aftcr he has attamcd theawe « " sixty-
two years.

(9) The salary and allowances payable to 20 the
other terms and conditions of service of the !fember:
shall be such as may be prescribed:
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Provided that neither the salary and-allowances
nor the other terms and conditions of service of
the Member shall be varied to his disadvantage
after appointment.

(10) If, for reasons other than temporary absence,
any vacancy occurs in the office of the Chairpérson
or any other Member, then, the Central vern-
ment shall appoint aanother person in accordance
with the provisions of this Act to fill the vacancy
and the proceedings may be continued before the Ad-
judicating Authority from the stage at which. the va-
cancy is filled. ~

(11) The Chairperson or any other Member’ mafy, by
notice in writing under his hand addressed to the Cen-
tral Government, resign his office:

Provided that the Chairperson or any other Member
shall, unless he is permitted by the Central Govern-
ment to relinquish his office so.ner, continue to hold
office until the expiry of thiee months from the date
of receipt of su’cE notice or until a person duly
appointed as his successor enters upon his office or
until the expiry of his term of office, whichever is the
earliest. S

(12) The Chairperson or any other Member shall not
be removed from his office except by an order made
by the Central Government after giving necessary oppor-
tunity of hearing. e

(13) In the event of the occurrence of any vacancy in
the office of the Chairperson by reason of his "death,
resignation or otherwise, the senior-most Member shall
act as the Chairperson of the Adjudicating Authority
until the date on which a new Chairperson, appointed
in accordance with the provisions of ‘this Act -to fill
such vacancy, enters upon his office. C

(14) When the Chairperson of the Adjudicating Au-
thority is unable to discharge his functions owing to
absence, illness or any other cause, the senior-most
Member shall discharge the functions of the Chairper-
son of the Adjudicating Authority until the date on
which the Chairperson of the Adjudicating 'Authority
resumes his duties.

(15) The Adjudicating Authority shall not be bound
by the procedure laid down by the Code of Civil
Procedure, 1908, but shall be guided by the principles 5 of 1908.
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of natural justice and, subject to the other provisions
of this Act, the Adjudicating Authority shall have
powers to regulate its own procedure.

Staff of 7. (1) The Central Government shall provide each
Adfudicating Adjudicating Authority with such officers and employ-
Authorities.  ees as that Government may think fit. '

(2) The officers and employees of the Adjudicating
Authority shall discharge their functions under the
general superintendence of the Chairperson of the
Adjudicating Authority.

(3) The salaries and allowances and other con-
ditions of service of the officers and emnisyees of
the Adjudicating Authority shall be such as may
be prescribed.

Adjudica- 8. (1) On receipt of a complaint under sub-

tion. section (5) of section 5, or applications made under
sub-section (4) of section 17 or under subscction (10)
of section 18, if the Adjudicating Authority las reason
to believe that any person has committed au offence
under section 3, it may serve a notice of not iess than
thirty days on such person calling upon him to indicate
the sources of his income, earning or assets, out of
which or by means of which he has acquired the pro-
perty attached under sub-section (1) of section 5, or,
seized under section 17 or section 18, the evidence on
which he relies and other relevant information and
particulars, and to show cause why all or any of such
properties should not be declared to be the properties
involved in money-laundering and confiscated by the-
Central Government:

Provided that where a notice under this sub-section
specifies any property as being held by a paison on
behalf of any other person, a copy of such notice
shall also be served upon such other personr:

_ Provided further that where such propeity is held
Jointly by more than one person, such notics shall be
served 10 all persons holding such property.

(2) The Adjudicating Authority shall, after—

(a) considering the reply, if any, to the notice
issued under sub section (1);
(b) hearing the aggrieved person aun.d the Di-

rector or any other officer authoriscd by him
in this behalf; and
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{c) taking into account all relevant matesials
placed on record befpore him, ,

by an order, recqrd a finding whether all or
any of the properties referred to ip the notic
issued under sub-section (1) are involv
in money laundering:

Provided that if the property is claimed by a

Fson, other than a person {0 whom the aotice had

en issued, such person shall also be givgn an eppot-
tunity of being heard to provg that the prapsrty is ngt

involved in money laundering.

(3) Where the Adjudicating Authosity. écqjéss
under sub-section (2) that any property 1s igvolved

in money-laundering, he shall, by an order 1ip
writing, confirm ths attachment of the property
made under sub section (1) of szgtien 5 pr retention

of property or recard seized umder section 17 or
section 18 and record a finding to that effect, such
attachment ar retention of the seized property of
record shall— '

(3) cortinue during the pendency of the procee-
d%,hgs relating to 4ny s¢ c?lqlcd offence pbefqre
a court; and \ :

(b) become final after the guilt of the person
is proved in the trial court 'and order of such
trial court becomes final.

{4) Where the provisional order of attachment
made under sub-section (1) of section 5 has been
confirmed under sub-section (3), the Director or
any other officer authorised by him in this behalf
shall forthwith take the posssssion of the attached

property.

(5) Where on conclusion of a trial for any sche-
duled offence, the person concarn:d is acquitted,
the attachment of che property or rctention of the
seized property or record under sub-section (3)
and net income, if any, shall cease to have effect.

(6) Where the attachment of any property or
retention of the seized property or record becomes
final under clause (b) of sub-section (3), the Ad-
Jjudicating Authority shall after giving an opportu-
hity of being heard to the person cancerned, make
an order confiscating such property.
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5 of 1908.

12

9. Where an order of confiscation has beer n:ude un-
der sub-section {6) of section 8 in respect of :ny pro-
perty of a person, all the rights and title in such pro-
Ferty shall vest absolutely in.the Central Government
ree from all encumbrances:

Provided that where the Adjudicating /:uthority,
after giving an opportunity of being heard to .11y other
person interested in the property attached unler this
Chapter, or seized under Chapter V, is of the opinion
that any encumbrance on the progerty or lcuse-hold
interest has been created with a- view to defeat the pro-
visions of this Chapter, it may, by order, declare such
encumbrance or lease-hold interest to be void a~d there-
upon the aforesaid property shall vest in the Central
Government free from such encumbrances or lo:sz-hold
interest:

Provided further that nothing in this sect::n shall
operate to discharge any person from any lizbility in
respect of such encumbrances which may be ¢nforced
against such person by a suit for damages.

10. (1) 71he Central Government may, by order pub-
lished in the Official Gazette, appoint as nuq:y of its
officers (not- below the rank of ‘a Joint Secretary to the
Government of India) as it thinks fit, to perform the
functions of an Administrator.

(2) The Administrator appointed under sub-section
(1) shall receive and manage the propeit: in rela-
tion to which an order has been ma:c under
sub-section (6) of section & in such manrer and
subject to such conditions as may be pr. «cribed.

(3). The Administrator shall also take s:.ch mea-
sures, as the Central Government muy direct, to
dispose of the property which is vested in the Cen-
tral Government under section 9.

11. (1) The Adjudicating Authority shal! for the
purposes of this Act, have the same poweci: as are
vested in a civil court under the Code of (ivii froce-
dure, 1908 while trying a suit in respect of i follow-
Ing matters, namely :—

(a; discovery and inspection;

{b) enforcing the attendance of any perso:, inclu-
ding any officer

cial institution or a company, and examinmg him
on oath;

Vesting of
property in
Central
Govern-
ment.

Manage-
ment of
properties
confiscated-
under this
Chapter.

Power re-
garding
summons,
production
of docu-
ments and
evidence
etc.
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(c) compelling the production of records;
(d) receiving evidence on affidavits;

(e) issuing commissions for examination of wit-
nesses and documents; and

(f) any other matter which may be prescribed.

(2) All the persons so summoned shall'be bound
to attend in person or through authorised agents,
as the Adjudicating Authority may direct, and shall
be bound to state the truth upon any subjwt res-
pecting which they are examined or make state-
ments, and produce such documents as may
required.

(3) Every proceeding under this section shall .
~«deemed to be a judicial proceeding within the

meaning of section 193 and section 228 of the In- 450f 1860.
dian Penal Code.

»
. CHAPTER 1V

OBLIGATIONS -OF BANKING COMPANIES, FINANCIAL INSTITUTIONS
AND INTERMEDIARIES

Banking (1) Every banking company, financial institution
companies, and intermediary shall—

financial

institutions

and inter-

mediaries

to maintain

records.

(a) maintain a record of all transactions, the
nature and value of which may be presctibed,
whether such transactions comprise of a single
transaction or a series of transactions integ-
rally connected to each other, and where such
series of transactions take place within a month;

(b) furnish information -of transactions refer-
red to in clause {a) to -the-Director within
such time as may be prescribed;

(c) verify and maintain the records of the
identity of all its clients, in such manner as
may be prescribed:
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Provided that where the priucipai officer eof
a banking company or financial institution or in-
termediary, as the case may be, has reason to be-
lieve that a single transaction or series of transac-
tions integrally connected to each other have been
valued below the prescribed value so as to defeat
the provisions of this section, such ofiicer shall
furnish information in respect of such :ransactions
to the Director within the prescribed tine.

(2) The records referred to in sub-section (1)
shall be maintained for a period of ten years
from the date of cessation of the transactions bet-
ween, the clieats and the banking comipany or fi-
nancial institution or intermediary, as the case
may be.

Powers of  13. »(1), The Director may, either of his uwn motion
Director to or on an application made by any authority, officer

1mpose
fine.

or person, call for records referred to in sub-section
(1) of section 12 and may make such ingquirv or cause

such inquiry to be made, as he thinks fir.

(2) If the Director, in the course of any inquiry,
finds that a banking company, finaacial institution
or an intermediary or any of its officers has failed
to comply with the provisions contained in section
12, then, without prejudice to any other action
that may be taken under any other provisions of
this Act, he may, by an order, levy  fine on such
banking company or financial instituiion or inte-
mediary which shall not be less than ton thousand
rupees but may extend to one lakh rupces for each
failure.

(3) The Director shall foiward a4 copy of the or-
der passed under sub-section (2) to everv banking
company, financial institution or intermediary or
person who is a party to the procecdings under
that sub-section.

No civil 14. Save as otherwise provided in section |3, the ban-

procee- king companies, financial institutions, iniermediaries
dings and their officers shall not be liable to any civil pro-
against ceedings against them for furnishing ntormation un-
banking der clause (b) of sub-section (1) of section 12.
companies,

financial

institutions,

etc., in cer-

tain cases,



15 E

15. The Central Government may, in consultation
with the Reserve Bank of India, prescribe the proce-
dure and the manner of maintaiaing and furnishing
information under sub-scction (1) of section 12 for the
purpose of implementing the provisions of this Act.

CHAPTER V
SUMMOXNS, SEARCHES AND SEIZURES, ETC.

16. (1) Notwithstanding anything contained‘in any
other provisions of this Act, where an authority, on
the basis of material in his possession, has reason to
believe (the reasons for such belief to be, recorded in
writing) that an offence under section 3  has bseen
comniitted, he may eater any place— . .-

(i) within the limits of the area assigned'to him; or

(i) in respect of which he is authorised for the
purposes of this section by such other - authority,
wio is assigned ths area within which such place
is situated,

at which any act constituting the commission of such
offence is carried on, and may require any proprietor,
employs: or any other person who may at that time
and place be attending in any manner to, or helping
in, such act so as to.—

(i) afford him the nezassary facility to inspect such
records as he imay require and which may be
available at such place;

(ii) afford him the necessary facility to check or
verify the proceeds of crime or any transaction
related to proceeds of crime which may be found
therein; and

(iii) furnish such information as he may require
as to any matter which may be useful for, or
- relevant to, any proceedings - under this Act.

Expianation —For the purposes of this sub-section,
a place, where an act which constitutes the commiss-
ion of the offence is carried on, shall also include any

x~201/2003

Procedure
and manner
of furnis-
hing infor-
mation by
banking
company,
financial
institution
and inter-
mediary.

Power of
survey.
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other place, whether any activity is carried on :herein
or not, in which the person carrying on such activtiy

states that any of his records or any part of his pro-

perty relating to such act are or s kept.

(2) The authority referred to in sub-sectinn ()
shall, after entering any place referred to ia that
sub-section immediately after compietion of survey,
forward a copy of the reasons so recordud along
with material in his possession, referred to in that
sub-section, to the Adjudicating Authority in a
sealed envelope, in the manner as may be prescribed

~and such Adjudicating Authority shail keep such
reasons and material for such period as 1may be

prescribed.

(3) An authority acting under this section may——

(i) place marks of identification on the records.
inspected by him and make or causc to be
made extracts or copies therefrom.

(ii) make aninventory of any property present
checked or verified by him, and

tiii) record the  statement of any person
in the place which may be useful for. or rele-
‘vant to, any proceeding under this Aci.

17. (1) Where the Director, on the tasis of in-

formation in his possession, has reason tc  believe
(the reason for such belief 1o be recorded in writing)
that any person—-

(i) has committed any act which cunstitutes
n:oney-laundering, or

(i1) is in possession of any proceeds o crime
involved in money-laundering, or

(iii) is in possezsion of any reco!:  -clating
to money-laundering, then, subjectt: the rules
made in this behalf, he may authori:: any offi-
cer subhordinate to him to

(a) enter and search any building, plic-, vessel,
vehicle or aircraft where he has reas:n to sus-
pect that such records or proceeds of crime
are kept;

(b) break open the lock of any !or, box,
locker, safe, almirah or other recenracle for
exercising the powers conferred b2 iaus (a)
where the keys thereof are not availuble;

Search and
seizure.
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(c) seize any record of property found as a
‘résult of such search; S

~(d) place marks of identification on,,such re-
cord or make or cause to be made extracts or
copies therefrom;

~ (e¢) make a note or an inventory of such re-
cord or property;

(f) examine on oath any person, who is Tound
. to be in possession or control of amy record
or property, in respect of all matters rélevant
for the purposes of any investigation under
this Act: o

Provided that no search shail be con-
ducted unless, in relation to an offence under-

(a) Paragraph 1 of Part A and Part B of

the Schedule, a report has been forwarded to

a. Magistrate under section 173 of the Code 2 of 1974.
of Criminal Procedure, 1973; or '

(b) Paragraph 2 of Part A of the Schedule,

a police report or a complaint has been filed

for taking cognizance of an offence by the

Special Court constituted under sub-section

(1) of section 36 of' the Narcotic Drugs and 2 of 1974.
Psychotropic Substances Act, 1985. = -

(2) The authority, who has been authorised un-
~ der sub-section (1) shall, immediately after search
and seizure, forward a copy of the reasons so re-
corded along with material in his possession, re-
ferred to in that sub section, to the Adjudicating
Authority in a sealed envelope, in the manner, as
may be prescribed and such Adjudicating Autho-
rity in a sealed envelope, in the manner, as may
be prescribed and such Adjudicating Authority
shall keep such reasons and material for such pe-
riod, as may be prescribed.

(3) Where an authority, upon information obtai-
ned during survey under section 16, is satisfied that
any evidence shall be or is likely to be con-
cealed or tampered with, he may, for reasons to
be recorded in writing, enter and search the buil-
ding or place where such evidence is located and
seize that evidence:

Provided that no authorisation referred to in
sub-section (1) shall be required for search under
this sub-section. '
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persons.

(4) The authority, seiziag any record or property
under this section, shall, within a pericd of thir-

- ty days from such seizure, file an application, re-
questing for retention of such record or property,
before the Adjudicating Authority.

18. (1) If an authority, authorised in this behalf by
the Centra! Government by geaeral or special order,
has reason to believe (the reason for such belief to be
recorded in writing) that any person has secreted
about his person or in anything uunder his pcessession,
ownership or control, any record or proceeds of crime
which may be useful for or relevant to any procee-
dings under this Act, he may search that person and
seize such record or property which may be useful for
or relevant to any proceedings under this Act.

(2) The authority, who has beea authorised un-
der sub-section (1) shall, iminediately after search
and seizure, forward a copy of the reasons so re-
corded along with material in his posscssion, re-
ferred to in that sub-section, to the Adjudicating
Authority in a sealed envelope, in the manner, as
may be prescribed and such Adjudicating Autho-
rity shall keep such reasons and materizi for such
period, as 1ray be prescribed.

(3) Where an authority is about to scarch any
person, he shall, if such person so requires, take
such person within twenty-four hours to the nea-
rest Gazetted Officer, superior in rank w him, or
a Magistrate;

Provided that the period of twenty—tfour hours
shall exclude the time necessary for the journey under-
taken to take such person to the nearest Gazetted
Officer, superior in rank to him, or Magistrate’s
Court.

(4) If the requisition under sub-sectin (3) is
made, the authority shall not detain the person
for more than twenty—four hours prior (o taking
him before the Gazetted Officer, super.or in rank
to him, or the Magistrate referred to in that sub-
section:

Provided that the period of twenty-iur hours
shall exclude the time necessary for the jouyney under-
taken to take such person to the nearest Gazeiied Officer
superior in rank to him, or the Magistrate’s Court
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(5) The Gazetted Officer or the Magistrate be-
fore whom any such person is brought shall, if he
sees no reasonabl: ground for search, forthwith dis-
charge such person but otherwise shall direct that
search be made.

(6) Before making the search under sub-section
(1) or sub-section (5), the authority shall call
upon two or moie parsons to attend and witness
the search, and the szarch shall be made in the
presence of such persons.

(7) The authority shall prepare a list of record
or property seized in the course of the search and
obtain the signatures of the witnesses on the list.

(8) No female shall be searched by any one
except a female.

(9) The authority shall record the statement of
the person searched under sub-section (1) or sub-
section (5) in respect of the records or proceeds
of crime found or seized in the course of the
search:

Provided that no search of any person shall be
made unless, in relation to an offence under—

(a) Paragraph 1 of Part A or Paragraph 1 or

Paragraph 2 or Paragraph 3 or Paragraph 4

or Paragraph 5 of Part B of the Schedule, a

report has been forwarded to a Magistrate

under section 173 of the Code eof Criminal
2 of 1974. Procedure, 1973; or

(b) Paragraph 2 of Part A of the Sclhredule, a

police report or a complaint has been filed

for taking cognizance of an offence by the

Special Court constituted under sub-section

(1) of section 36 of the Narcotic Drugs and
61 of 198S. Psychotropic Substances Act, 1985.

(10) The authority, seizing any record or property
under sub-section (1) shall, within a period of
thirty days from such seizure, file an application
requesting for retention of such record or property,
before the Adjudicating Authority.

19. (1) if the Director, Deputy Director, Assistant
Director or any other officer authorised in this be- Power to
half bv the Central Government by general or arrest.
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special order, has on the basis of materi:! in his
possession, reason to believe (the reason tor such

~ belief ta- be recorded in writing) that an> person

has been guilty of an oflfence punishabl: under
this Act, he may arrest such person and shaii, as
soon as may be, inform him of the grounds for
such arrest.

(2) The Director, Deputy Director, Assistant Di-

- rector or any other officer shall, immediat:iv after

arrest of such person under sub-section {i), for-
ward a copy of the order along with the aterial
in his possession, referred to in that sub-section,

~ to-the Adjudicating Authority in a sealed crvelope,

in the manner, as may be prescribed uaid such
Adjudicating Authority shall keep such o:ie¢r and
material for such period, as may be presciibed.

(3) Every person arrested under sub-scction (1)
shall, -within twenty-four hours, be t.ken to
a Judicial Magistrate or a Metropolitan Magis-

‘trate, as the case may be, having jurisdic'ic.n:

Provided that the period of twenty-four hours shall

exclude the time necessary for the jourpey from the
place of arrest to the Magistrate’s Court.

20. (1) Where any property has been seized under Retention
section 17 or section 18, and the officer authorised of proper-

by the Director in this behalf has, or thc asis of

- material in his possession, reason to belicve (the

reason for such belief to be recorded b: him in
writing) that such property is required ¢ be re-
tained for the purposes of adjudication i .'er sec-
tion 8, such property may be retained ior a pe-
riod not exceeding three months from tie end of
the month in which such property was scizad.

(2) The officer authorised by the Direcrer imme-
diately after he has passed an order for r¢tention
of the property for purposes of adjudica '+ 1= under
section 8 shall forwatd a copy of the orii:r zlong
with the material in his possession, refericd to in
sub-section (1), to the Adjudicating Autkcriy, in
a sealed envelope, in the manner as may ie¢ pres-
cribed and such Adjudicating Authority =!.:1i keep
such order and material for such period s may
be prescribed.

(3) On the expiry of the period specifiec in sub-
secticn (1), the property sball be returnc¢ to the

ty.

-
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person from whom such property was seized un-
less the Adjudicating Authority permits reténtion
-of such property beyond the-said period.”

© 44) The Adjudicating Authority, before authori-
sing theretention of such nroperty bevond the pe-
‘riod specified in sub-section (1), shall satisfy him-
self -that the property is prima-facie: invelved in
. money-laundering and the property is required for
_~ the purposes of adjudication under section ‘8.

(5) After passing the order of confiscation: un-
der sub-section (6) of section 8, the Adjudicating
Authority shall direct the release of all properties
other than the properties involvéd in money-laun-
dering tc the persen from whom such properties
‘'were seized. S .

(6) Notwithstanding anything contained in sub-
section (5), the Director or any officer authorised
by him in this behalf may withhold the felease of
any property until filing of appeal under section

. 26. or forty-five days from.the date of order under
_sub-section (5), whichever is earlier, if he is of the
opinion that such property is relevant for.the pro-
ceedings before the Appellate Tribunal.

21. (]} Where any records have been seized, under
section .17, or section 18, and the 'Investigating Offi-
cer or any other officer authorised by the Director in
this behalf has reason to believe that any of such re-
cords are required to be retained for any inquiry un-
der this Act, he may retain such records for a period
not exceeding three months from the end of the month
in which such records were seized.

(2) The person, from whom records were - seized,
-shall be entitled to obtain copies of records retained
~under sub-section (1).

(3) On the expirv of the period specified under
sub-section (1), the records shall be returned to
the person from whom such records were seized
unless the Adjudicating Authority permits retention
of such records beyond the said period.

(4) The Adjudicating Authority, before authorising
the retention of such records beyond the period
mentioned in sub-section (1), shall satisfy himself
that the records are required for the purposes of
adjudication under section 8§.
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(5) After passing of an order of coniiscation un-
der sub-section (6) of section 8, the Adjudicating
Authority shall direct the release of the records to
the person from whom such records were seized.

(6) Notwithstanding anything contained in sub-
section (5), the Director or any officer authorised
by him in this behalt may withhold the release of
any records until filing of appeal under section
26 or after forty-five days from the date of order
under sub-section (5), whichever is eariicr, if he is
of the opinion that such records are relevant for
the proceedings before the Appellate Tribunal.

Presump-  22. (1) Where any records or property are or is found
tion asto in the possession or control of any person in the
records or course of a survey or a search, it shall be presumed
property  that—

in certain
cases.

}i) such records or property belong or be-
ongs to sych person;

(ii) the contents of such records are true; and

(iii) the signature and every othcr part of
such records which purport to be in the hand-
writing of any particular person or which may
reasonably be assumed to have been signed by,
or to be in the handwriting of, any particu-
lar person, are in that person’s handwriting,
and in the case of a record, stampcd, execu-
ted or attested, that it was executed or attes-
ted that it was executed or attesied by the
person by whom it purports to have been so
stamped, executed or attested.

(2) Where any records have been reccived from
any place outside India, duly authendicaied by such
authority or person and in such manner as may
be prescribed, in the course of procecdings under
this Act, the Special Court, the Appellatc Tribunal
or the AdjucFicating Authority, uas the case
may be, shall—

(a) presume, that the signature and¢ cvery other
part of such record which purperis to be in
the handwriting of any particular person or
which the court may reasonably .issume to
have been signed by, or to be in tte handwri-
ting of, any particular person, is :a that per-
son’s handwriting; and in the case of arecord
executed or attested, that it was cxecuted or
attested by the person by whom it purports
to have been so executed or attested;
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(b) admit the document in evidence, notwith-
standing that it is not duly stamped, if such
document is otherwise admissible in evidence.

23. Where money-laundering involves two or more Presumption
inter-connected transactions and one or more such tran- in inter-
sactions is or are proved to be involved in money- conaected
laundering, then for the purposes of adjudication or transac-
.confiscgtion under section 8, it shall, unless otherwise tions.
proved to the satisfaction of the Adjudicating Autho-

Tity, be presumed that the remaining transactions form

part of such inter—connpected transactions.

24. When a person is accused of having committed Burden of
‘the offence under section 3, the burdea of proving that proof.
proceeds of crime are untainted property shall be on the

.accused.

CHAPTER VI
APPELLATE TRIBUNAL

25. The Cenuwral Government shall, by notification, Establish-
-establish an Appellate Tribunal to hear appeals against ment of

the orders of the Adjudicating Authority and the au- Appellate
thorities under this Act Tribunal.

26. (1) Save as otherwise provided in sub-section (3), Appeal to
the Director or any person aggrieved by an order made Appellate
by the Adjudicating Authority under this Act, may pre- Tribunal.
fer an appeal to the Appellate Tribunal.

(2) Any banking company, financial institution or
intermediary aggrieved by any order of the Direc-
tor made under sub-section (2) of section 13, may
prefer an appeal to the Appellate Tribunal.

(3) Every appeal preferred under sub-section (1)
or sub-section (2) shall be filed within a period
of forty-five days from the date on which a copy
-of the order made by the Adjudicating Authority
or Director is received and it shall be in such
form and be accompanied by such fee as may be
prescribed:

Provided that the Appellate Tiibunal may, af-
‘ter giving an opportunity of being heard, entertain
an appeal after the expiry of the said period of
forty-five days if it is satisfied that there was suf-
ficient cause for not filing it within that period.
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(4) On receipt of an appeal under sub-suction (1)
or sub-sectlon (2}, the Appellate - Tribunal may,

s after giving the parties to the appeal an ¢ paortu-

nity of being heard, pass such orders tie:con as
it thinks fit. coofirming, modifying or setting asnde

‘the order appcaled against.

(5) The Appellate Tribunal shall send a copy ot
every order made by it to parties to the =ppeal

- and to the voncerned - Adjudicating Auti. mty or
- thc Du‘ector, as the case may be.

(6) Tre appeal filed before the Appellate T‘ribuna}
under sub-section (1) or subssection (2; stall be
dealt with by it as expeditiously as nossinle -~ and

- “endeavour shall -be made by it to dispose oi- the

appeal fipally within six months from the dae of
filing of the appeal.

27. (1) The Appellate Tribunal shall consist of a

Chairperson and two other Members.

(2) SubJect to the provxsxons of . thlS Act,-

(a) the jurisdiction of the Appeliate Eubunal
may be exercised by Benches thereof’;

(b) a Bench mav he constituted by the Chair-
person with one or two Membets as the
Chairperson may deem fit; ;

(c) The Benches of the Appellate ‘ivibunal
shall ordinarily sit at New Delhi and :: such
other places as the Central Governmenr wmay,
in' consultation with the Chairperson, v noti-
- fication, specify; '

(d) the Central Government shall, by notifi-
cation, specify the areas in relation ‘¢ which
each Bench of the Appellate Tribun i may
exercise jurisdiction.

(3) Notwithstanding anything contained iv  sub-
section (2), the Chairperson may transfer a \iemuber
from one Bench to another Bench.

(4) If at any stage of the hearing of any : se or
matter it appears to the Chairperson or a '-lember
that the case or matter is of such a nature thatit
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ought to be heard by a Bench consisting. of two

- Members, the case or matter may be transferred

by the Chairperson or, as the case may be, referred

“to him for transfer, to such Bench as the Chair-
person may deem fit.

Qualifica- ~ 28. (1) A person shall not be qualified for appoint-
tions for ment as Chairperson unless he is or has been a Judge T
appoint- of the Supreme Court or of a High Court: "™ **

ment.

_(2) - A person shall. not be quallﬁed for appomt-
- 'ment as a Men:ber unless hé--

(a) is or has been a Judge of a ngh "Court; or

(b). has been a member of the Indian Legal
Service and has-held a post in Grade 1 of that
Service for at least thrée years; or =

' %c) has been a3 member of the-Indian jRevenug
ervice and has held the post of Commissioner
of Income-tax or equivalent post in that Serv:ce

4 for at least three years;

(d) has been a member of the Indian Economic
_Service and has held the post of Joint Secretary

or equivalent post in that. Serv1ce for at feas
three years; or

(e) has teen a member of the Indian Customs
and Central Excise Service and has held _the
post of a Joint Secretary or equivalent po‘:t
in that Service for at least three years; or )

(f) has been in the practice of accountancy as

a chartered accountant urder the Chartered 38 of 1949.
Accountants Act, 1949 or as a registered

accountant under any law for the time being

in force or partly as a registered accountant

and partly as a chartered accountant for

at least ten years:

Provided that one of the members of the Appellate

Tribunal shall be from category mentloned in
clause (f); or

(g} has been a member of the Indian Audit and
Accounts Service and has held the post of Joint
Secretary or equivalent post in that Service for at
least three years.
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¢3) No sitting Judge of the Supreme Court or oi

. a High Court shall be appointed under this™ ‘sec-

. tion except after consultation with the Chief
 Justice of India.

~ 29. The Chairperson and every other Member shall
hold office as such for a term of five years {tom the
date on which he enters upon his office:

. Provided that no Chairperson or other Member
shall ‘hold office as such after he has attained,—

(a) in the case of the Chairperson, the age
~ of sixty-eight years;

(b) in the case of aﬂy other Meiber, the age
of sixty-five years, ' ;

30, The salary and allowances payabie to and the
other terms and conditions of service of the Chairper-
503%);1:1(1 other Members shall be such as may be pres-
eribed: !

.. Provided .that neither the salary and allowances
nor the other terms and conditions of service of the
Chairperson or any other Member shall be varied to
his disadvan age after appointment.

31. If, for reason other than temporary absence, any
vacancy occurs in the office of the Chairperson or any
other Member, then, the Central Government shall ap-
point another person in accordance with the provi-
sions of this Act to fill the vacancy and the proceec-
dings may be continued the Appellate Tribunal from

the stage at which the vacancy is filled.

32. (1) The Chairperson or any other Mecmber may,
gy notice in writing under his hand addrcssed to the
Central Government, resign his office:

Provided that the Chairperson or any ¢ther Mem-
ber shall, unless heis permitted by the Centi:l Govern-
ment to relinquish his office sooner, continue to hold
office until the expiry of three months fro:n the date
of receipt of such notice or until a persor duly ap-
pointed as his successor enters upon his of*ice or until
gpo expiry of his term of office, whichever is the ear-
liest.

"(2) The Chairperson or any other i inber shall
not be removed from his office except by an or-

Condi-
tions of
Service,

Vacancies.

Resigna-
tion and
removal,
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der made by the Central Government on the
ground of proved misbehaviour or incapkcity, after
an inquiry made by a person appointed by the
President in which such Chairperson ot any other
Member concerned had been informed of the char-
ges against him and given a ‘reasonable opportu-
nity of being heard in respect of thosde charges.

33. (1) ‘In the event of the cccurrence of any vacan-
¢y in the office of the Chuairperson by reason of his
death, resignation or otherwise, the senior-most Mem-
ber shall act as the Chairperson until theé date on
which a aew Chairperson, appointed in accordance
with the provisions of this Act to fill such vacancy,
enters upon his office.

(2) When the Chairperson is unable to dissharge
his functions owing to absence, illness or any
other cause, the senior-most Member stall dischar-
ge the functions of the Chairperson uatil the date
on which the Chairperson resumes His duties.

34. (1) The Central Government shall provide the
Appellate Tribunal with such officers and employees
as that Governm:nt may think fit.

(2) The officers and employees of the -Amliité
Tribunal shall discharg: their functions under the
general superintendence of the Chairperson.

(3) The salaries and allowances and other condi-
tions of service of the officers and employees of
the Appellate Tribunal shall be such as may be
prescribed. '

35. (1) The Appellate Tribunal shall not be bound
by the procedure laid down by the Code of Civil Pro-
cedure, 1908, but shall be guided by the principles of
justice and, subjsct to the other provisions of this
Act, the Appellate Tribunal shall have powers to re-

gulate its own procedure.

(2) The Appellate Tribunal shall have, for the
purposes ot discharging its functions under this
Act, the same powers as are vested in a civil court
uader the Code of Civil Procedure, 1908 while

Member
to act as
Chairper-
son in cer-
tain cir-
cumstan-
€os.

Staff of
Appellate
Tribunal.

Procedure
and powers
of

Appellate

Tribunal.

trying a suit, in respect of the following matters, '

namely:—

(a) summouing and enforcing the attendance
of any person and examining him on oath;
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~- (b) requiring the discovery and procucticn of do-
< cuments; g _ :
. -(c) ) r’ecei‘\"ing':, evidence on 'aﬁidavits;'
S (d) -subjcét to the provisions of sections §23  and
124 of the Indian Evideace Act, 1872, rcquisitio-

ning any public record or docunient or copy of
such record or document from any office;

-(e) issuing. commissions for the examination of
witnesses or documents;

(f) -reviewing its decisions;"

{g) dismissing a representation for defauti or de-
. ciding.it ex parte;

 (h) setting aside any order of dismissal of any
. representation of default or any order passed by
it ex parte; and

- (1) any other matter, which may be, prescribed
by the Central Government. '

(3) An order made by the Appellate  Tribunal under

this Act shall be executable by the Appellate ‘i'ribunal

as a decree of civil court and, for this purpose, the
Appellate Tribupal shali have all the powers of a ci-
vil court.

(4 Notwithstanding anything contained i: s: b-section
(3), the- Appellate Tribunal may transmit asy order
made by it to a civil court having local jurisdiction
and such civil court shall execute the order us if were
a decree made by that court.

(5) All proceedings before the Appellate Tritunal shall
be deemed to be judicial proceedings within ‘he mea-
ning of sections 193 and 228 of the Indian Pciral Code
and the Appellate Tribunal shall be deemed to be a
civil court for the purposes of sections 345 and 346 of
the Code of Criminal Procedure, 1973.

36. Where any Benches are constituted, the Chair-
person may, from time to time, by notificatioi, make
provisions as to the distribution of the busin=:s of the
Appellate Tribunal amongst the Benches and aise pro-

;l}ide lfor the matters which may be dealt witi: by each
ench.

1 of 1872.

45 of 1860.

2 of 1974.
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37. On the Apglication cf any of the parties .and
after notice "_to tﬁe, parties, and after hearing. such
of them as he may desire to be heard,or on his own
motion without such notice, the Chair-person may

“transfer any case pending  before one Bench, for

disposal, to any other :Bench.

38. If the Members of a  Bench consisting of two
"Members differ in- opinion on. any point, they shall
state the point or points on which they differ, and
make a reference to the Chairperson who shall either
hear ‘the point or points himself or refer the case for
hearing on such point or points- by one or morg of the
other Members of the Appellate Tribunzl and  sych
point or.points shall be decided. according to the .opi-
nion of the majority of the Members of the Appellate
Tribunal who have heard the case, including those who
ﬁl_'Sf"hcaJd'v it-. .o : B R S T R

39. (1) A person preferring an appeal to the Appel-
‘late ‘Tribunal under this Act may either appear in per-
-son or take the assistance of an authorised . represen-
tative ‘of his choice to.present his case before the Ap-
pellate Tribunal.

Explanation,— For the purposes of this sub-section,
the expression “authorised representative” shall have the
same meaning as assigned to it under sub-section, (2) of
section 288 of the Income-tax Act, 1961. N

(2) The Central Government or the Director may
authorise one or more authorised representatives
or any of its officers to act as presenting officers
and every person so authorised may present the
case with respect to any appeal before the Appel-
late Tribunal.

40. The Chairperson, Members and other officers and
employees of the Appellate Tribunal, the Adjudicating
Authority, Director and the officers subordinate to him
shall be deemed to be public servants within the wmea-
ning of section 21 of the Indian Penal Code.

41. No civil court shall have jurisdiction to entertain
any suit or proceeding in respect of any matter which
the Director, an Adjudicating Authority or the Appellate
Tribunal is empowered by or under this Act to deter-
mine and no injunction shall te granted by any court

43 of 1961.
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or other authority in respect of any action taken or to
be taken in pursvance of any power conferred by or
under this Act.

42. Any person aggrieved by any decision or order of Appeal to
the Appellate Tribunal may file an appeal to the High Hig

Court within sixty days from the date of communica- Court.
tion of the decision or order of the Appellate Tribunal :

to him on any question of law or fact arising out of

such order:

Provided that the High Court may, if it is satisfied
that the appellant was prevented by suilicicnt cause
from filing the appeal within the said period, allow it
30 be file within a further period not excceding sixty

ays. :

Explanation. For the puposes of this section, “High
Court” means—

(i) the High Court within the jurisdiction of which
the aggrieved party ordinarily resides or carries on L e
business or personally works for gain: and

(ii) where the Central Government is the aggrieved
party, the High Court within the jurisdiction of
which the respondent, or in a case where there
are more than one respondent, any of the respon-
dents, ordinarily resides or carries on bHusiness or
personally works for gain.

CHAPTER VII
SPECIAL COURT

43. (1) The Central Governoment, in consultation with Special
the Chief Justice of the High Court. shall, for Courts.
trial of offence punishable under section 4, by no-
tification designate one or more Cou:rts of Session
as Special Court or Special Courts for such area
or areas or for such case or class o group of
cases as may be specified in the notificition.

Explanation. - In this sub-section, “High Court”
means the High Court of the State in which a
Sessions Court designated as Special Court was
functioning immediately before such dcsignation.

(2) While trying an offence under this ct, a Spe-
2 of 1974. cial Court shall also try an offence, other than an
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offence referred to in sub-section (1), with which
the accused may, under the Code of Criminal Pro-
cedure, 1973, be charged at the same triaf.

44. (1) Notwithstanding anything contained in the Code Offences
2 of 1974. of Criminal Procedure, 1973,— : triable by
: Special
; - Courts.
(a) the scheduled offenice and the offence pu-
nishable under section 4 shall be triable only
by the Special Court constituted for the area
in which the offence has been committed:

Provided that the Special Court, trymg a
scheduled offence before the commencement
of this Act, shall continue to try such sche-
duled offence; or ‘

(b) a Special Court may, upon perusal of po-

- lice report of the facts which constituted an
offence under this Act or upon a- complaint
made by an authority authorised in this behalf
under this Act take cognizance of the offence
for which the accused i1s committed to it for
trial. _

{2) Nothing couatained in this section shall be

deemed to affect the special powers of the High 2 of 1974.
Court regarding bail under saction 439 of the Code

of Criminal Procedure, 1973 and the High Court

may exercise such powers including the power

under clayse (b) of sub-section (1) of that section

as if the reference to “Magistrate” in that section

includes also a reference to a “Special Court” de-

signated under section 43.

Offences to 45. (1) Notwithstanding anything contained in the 2 of 1974.
be cogni- Code of Criminal Procedure, 1973,—
zable and
non-bailable.
(a) every offence punishable under this Act
shall be cognizable;

(b) no person accused of an offence punisha-
ble for a term of imprisonment of more than
three years under Part A of the Scheduls shall
be released on bail or on his own bond unless—

(i) the Public Prosecutor has been given an
opportunity to oppose the application for such
release; and :




Ex —201/2003 32

Application

of Code of

Criminal
Procedure,
1973 to.pro-
ceedings be-
fore Spe-
cial Court.

~(ii)) - where the Public Prosecutor oppuses the
application, the court is satisfied that there are
reasonable grounds for believing tha: he is
not guilty ot such offence and that he 's not
likely to commit any offence while on  bail:

Provided that a person, who, is under thc age of
sixteen years, or is a woman or is sick oy infirm,
may be released on bail, if the Special Cceurt so
directs: - : o

Provided further that the Speeial Court shall not
_ take cognizance of any offence punishable under
' %ection 4 exceptupon a complaint in writing made

(1) the Director, or

(if). any officer of the Central Government or

a State Government authorised in wsiting in

this behalf by the Central Govermmeit by a

‘general or special . order made in this behalf
y that Government.

(2) The limitation on granting of bail specified i
clause (b) of sub-section (1) is in addition to the
limitation under the Code of Ciiminal Procedure,
1973 or any other law for the time being 1 force
-on granting of bail.

46. (1) Save as otherwise provided in this Act, the
provisions of the Code of Criminal Procedere, 1973
(including the provisions as to bails or bondc:: shall
apply to the proceedings before a Special Coirt and
for the purposes of the said provisions, the Special
Court shall be deemed to be a Court of Se~ i-w and
the persons conducting the prosecution befere the

Special Court, shall be deemed to be a Puhtic Prose-

cutor:

Provided that the Central Government : .y also
appoint for any case or class or group of cascs a Spe-
cial Public Prosecutor.

(2) A person shall not ke qualified to b:: :ppoin-

“ted as a Public Procecutor or a Speciz Public
Prosecutor under this section unless he ha: been
in practice as an advocate for not less tii:i» seven
years, under the Union or a State, requii:ia spe-
cial knowledge of law.

2 of 1974

2 of 1974.
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(3) Every person appointed as a Publie Prosecutor
or a Special Public Prosecutor under this seefion

shall be deemed to be a Public Prosecutor within

the meaning of clause (u) of section 2 of the

Code of Criminal Procedure, 1973 and the provi-

sions of that Code shall have effect accordingly. 2 of 1974.

Appealand 47. The High Court may exercise, so far as may be
revision. applicable, all the powers conferred by Chapter XXIX
or Chapter XXX of the Code of Criminal Procedure,
1973, on a High Court, as if a Special Court within
the local limits of the jurisdiction of the High Court
were a Court of Session trying cases within the local
limits of the jurisdiction of the High Court.’ 2 of 1974.

CHAPTER VIII

AUTHORITIES
®Authori-  48. There shall be the following classes of authorities

ties under for the purposes.of this Act, namely:—
- Act. _ '

(a) Director or Additional Director orilj'oint Director,
(b) Deputy Director,
(c) Assistant Director, and

(d) such other class of officers as may be
appointed for the purposes of this Act.

49. (1) The Central Government may appoint such Appoint-
persons as it thinks fit to be authorities for the pur- ment and
poses of this Act. powers of
7 v authoritigs
(2) Without prejudice to the provisions of sub-sec- and other
tion (1), the Central Government may authorise officers.
the Director or an Additional Director or a Joint
Director or a Deputy Director or an Assistant Di-
rector appointed under that sub-section to appoint
other authorities below the rank of an Assistant
Director.

(3) Subject to such conditions and limitations as
the Central Government may impose, an authority
may exercise the powers and discharge the duties
conferred or imposed on it under this Act.
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50. (1) The Director shall, for the purposes of section

5 of 1908.

13, have the same powers as are vested in a civil court

under the Code of Civil Procedure, 1908 while trying
a suit’ in respect of the following matters, aamely:—

45 of 1860.

(a) discovery and inspection;

(b) enforcing the attendance of any person,
including any officer of a banking company or
“a financial institution or a company, and exa-
mining him on oath;

(c) compelling the production of records:

(d) receiving evidence on affidavits:

{e) issuing commissions for examination of
witnesses and documents; and

(f) any other matter which may be prescribed.

-(2) The Director, Additional Director, Joint Direg-

tor, Deputy Director or Assistant Director shall

- have power to summon any person whose atten-

dance he considers necessary whether ¢ give evi-

~dence or to Produce any records during the course

of any investigation or proceeding under this Act.

(3) All the persons so summoned shall be bound
to attend in person or through authorised agents,
as such officer may direct, and shall b¢ bouad to

_state truth upon any subject respecting which they

are examined or make statements, and produce
such documents as may be required.

(4) Every proceeding under sub-sections (2) and
(3) shall be deemed to be a judicia! proceeding
within the meaning of section 193 and section 228
of the Indian Penal Code.

(5) Subject to any rules made in this behalf by
the Central Government, any officer reierred to in
sub-section (2) may impound and retziin in his cus-
todv for such period, as he thinks fit. any records
produced before him in any proceciings under
this Act:

Provided that an Assistant Director »r a Deputy

Director shall not—

Powers of
authorities
regarding
summons,
production
of docu-
ments and
to give evi-
dence, etc.
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(a) impound any records without recording his
reasons for so doing; or

(b) retain in his custody any such records for
pcrlod exceeding three months, without ob-
tammg the previous approval of the Director.

51. (1) The authorities shall exercise all or any of the Jurisdio- =
powers and perform all or any of the functions tion of
conferred on, or, assigned, as the case may be, to author{t;‘;;.
such authorities by or under this Act or the rules e
framed thereunder in accordance with such directions

as the Ceatral Government may issue for the exercise

of powers and performance of the functmus by all or

any of the authorities.

(2) In 1ssu1ng the directions or orders referred to
in sub-section (1), the Central Government may
have regard to any one or more of the following

criteria, namely:—
(a) -territorial area;

(b) classes of parsons;

{(c) classes of cases; and

(d) any other criterion specified by th' Cen-
tral Government in this behalf. .

Power of 52. The Central Government may, from time to-time,

Central issue such ordyrs, .instructions and - directions to the
Government authorities as it miy desm fit for the proper adminis-
to issue tration of this Act and such authoritics and all other
directions, persons employed in execution of this Act shall ob-
etc. sorve and follow such orders, instructions and direc-

tions of the Central Government:

Provided that no such ordesrs, instructions or di-
rections shall be issued so as to—

(a) require any authority to decide a particular
case in a particular manner; or

(b) intertere with the discretion of the Adjudicating
Authority in exercise of his functions.

Empower- 53. The Central Government may, by a special or

ment of general order, empower an officer not below the
certain rank of Director of the Central Government or of a
officers. State Government to act as an authoritv -under

this Act:
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Provided tbat the Central Government iy empo-

wer an officer below the rank of Direcior if the offi-
cer of the rank of the Director or above ars not
available in a particular area. '

54. The following officers are hereby empuwzred and
required to assist the authorities in the enfyrcement
of this Act, namely:— '

(a) officers of the Customs and Centr:l Excise
Departmeats;

(b) officers appointed under sub-section (1} of sec-
tion 5 of the Narcotic Drugs and Psvchotropic

. Substances Act, 1985, =

(c) income-tax authorities under sub-section (1) of
section 117 of the Income-tax Act, 1961;

(d) officers of the stock exchange recognise:d under
section 4 of the Securities Contracts (Rezulation)
Act, 1956;

(e) officers of the Reserve Bank of India constitu-
ted under sub-section (1) of section 3 of the Re-

serve Bank of India Act, 1934;

(f) officers of Police;

(g) officers of enforcement appointed under sub-
section (1) of section 36 of the Foreign [xchange
Management Act, 1999;

(h) officers of the Securities and Exchan:c Board
of India established under section 3 of the Securi-
ties and Exchange Board of India Act, {¢92:

(i) officers of any other body corporaie c::nstituted
or established under a Central Act or a S:ate Act;

(j) such other officers of the Central Government,
State Government, local authorities or hanking
companies as the Central Government may, by
notification, specify, in this behalf.

61 of 1985.

43 of 1961.

42 of 1956.

2 of 1934.

40 of 1999.

15 of 1992.
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e CHAPTER IX . -« . ..
RECIPROCAL ARRANGEMENT FOR ASSISTANCE “IN .CERTAIN
MAmERsf;AgD, .PROCEDURE FOR ATTACHMENY. AND
. "CONFISCATION OF PROPERTY . . ..

Definitions. 55, .ka this Chapter, .:"'i.i:izf‘iessf::‘i the. context .othsrwise

IeQRires, . . - L o g wogRIN
2 0 TR T A O O R AR
(a) “éontracting State” means any country or

. .phace outside India in respect of .which . arrange-
ments have been made by the Central Govern-
.<..ment, With .the Goverpment. of .such. country

through a treaty or otherwise; . EENC TR
- --(b) . “identifying” includes establishment-of a proof
- Ahat the property was derived from; or-used ig the
‘commission_of an .offence under section’3;
LS DR P R S ‘ r, R N P \
© o (€)  “tracirg” means determiding-the natére; source,
disposition, movement, title or ‘: ownéiship of

> ! :“r:.'prOpe‘rty. : : S P B e
: .. 56.:(1) - The Central Goverament. may-enter:ingo an Agree-

agreement with the Government of any. .couatry:outside ments with

India for— foreign
Ty sty ; * e . . R : : : .“ Ce e :;-' countrie'.
e -(a) ‘enforcing the provisions of this Act;- - -

.(b) “exchange of information: for -the prevention:of
- any offence under this :Act or under the correspon-
ding law in force in that country or . investigation
of cases relating to any-offence under this Aet, -

and may, .by notification in the Official Ggizett_{e; 'méke
such provisions as may be necessary: for-implementing
the agreement. A e

(2) The Central Government may, by notification
in the Official Gazette, direct that the application
of this Chapter in relation” to a contracting State with
which reciprocal arrangements have been made,
shall be subjéct to such conditions, exceptions or
qualifications as are specified in the said notification.

o 57. (1) Notwithstanding anything contained in this Letter of
' Act or the Code of Criminal Procedure, 1973 if, in request to a
2 of 1974 the course of an investigation into an- offence or other contracting
proceedings under this Act, an application is ‘'made to State in
a Special Court by the Investigating Officer or any certain
officer superior in rank to the -Investigating Officer cases.
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that any evidence is required in connection with in-

.. - . .vestigation into an offence or proceedings under this
* © ~ "Act and he is of the opinion that such evidence may
~‘be available in any place in a contracting State, and

the Special Court, on being satisfied that such evidence

18 required in connection with the investigation into

an offence or proceedings under this- Act, may issue a

letter of request to a court or an authority in the con-

tracting State competent to deal with such request to—

o (i) examine facts and circumstances ot the case,

(i) take such steps as the Special Court may
specify in such letter of request, and ‘

- (i) forward all the evidence so taken or collected
to the Special Court issuing such letter of request.

(2) The letter of request shail be transmitted in

such manner as the Central Government may specify

in this behalf. _

(3) Every statement recorded or document or thing

received under sub-section (1) shall be deemed to e
be the evidence collected during the course of :
investigation. :

58. Where a lotter of request is received by the Assistance

Central Government from a court or authority in a to a con-
contracting State requesting for investigation into an tracting -
offence or proceedings under this Act and forwarding State in cer-
te such court or authority any evidence connected tain cases.
therewith, the Central Government may forward such
letter of request to the Special Court or to any autho-
‘rity under the Act as it thinks fit for execution of
such request in accordance with the provisions of this
‘Act or, as the case may be, any other law for the
time being in force.

59. (1) Where a Special Court, in relation to “an Reciprocal

offence punishable under section 4, desires that— . arrange-
ments for
(a) a summons to an accused person, or processes
and assis-
(b) a warrant for the arrest of an accused tance for
person, or transter of
accused

{c)- a summons to any person requiring him to persons.
attend and produce a document or other thing, . . -
or to produce it, or

(d) a search-warrant,
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“issued by it shall be served or executed at an

place in any contracting State, .it shall sepd: suc

summons or warrant in duplicate in such form, to
such Court, Judge or Magistrate through such au-
thorities, as the Central Government may, by noti-
fication, specify in this behalf and that Court,
Judge or Magistrate, as the case may be, shall
- cause the same to be executed. :

(2) Where a Special Court, in relation to an of-
fence punishable under s:ction 4 has received for
service or execution— o

{a) a summoas to an accused pecson, Of

(b) a warrant for the arrest of an aceused
person, or : S o

) a summons to aay person requiring him -
to attend and produce a document or other -

thing, or to produce it, or

- (d) a search warrant,

issued by a Court, Judge or Magistrate in .a con-
tracting State, it shall, cause the same to be served
or executed as if it were a summons Of = warrant
received by it from another Court in the said ter-
ritories for service or execution within it3. loeal
jurisdiction; and wheie -— -

{i) a warraat of arrest has beén -€xecuted, the
person arrested shall bs dealt with in accor-
dance with the procedure specified uader sec-
tion 19; S

(i) a search warrant has been executed, the
things found in this search shall, so far as
possible, be dealt with in accordance with the
procedure specified under sections 17 and 18:

Provided that in a case where a summon or
- search warrant received from a contracting State
has been executed, the documents or other things
produced or things found in the search shall be
forwarded to the Court issuing the summons or
search-warrant through such authority as the Cen-
tral Government may, by notification, specify in
this behalf.
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' or Goverpment deems fit.

40

(3) Where a person transferred to a contracting

<+ State- pursuant to: sub-section (2) i2 & prisoner in
- India, the  Spécial :Court ot the Central Govern-

ment tRay impose such conditions as thot Court

i (4) - Where the person transferred - to  India pur--

Attach- 60.-

ment, sei-
zure and
confiscation,

etc., of pro-v

perty in a
contracting _
State or India.

suant to sub-section (1) is a'prisonmer in a conirac-
ting State, the Special Court in India sha!l ensure
that the-conditions subject to -which: the prisoner
18" transferred to India aré complied with and such
prisoner shall be kept in such ¢ustody subject to-
such conditions as the Central Governn:ent may-
direct in-writing: - . 000 :

(1) Whete the -Director has - made an corder for
attachment of any property undet sectiorn 5 or
where an Adjudicating Authority has made an or-
der ‘coifirming such: attachment. or confiscation of’
any propétty under section §, ‘and: sach property is
suspected to be in a contracting State, thc Special
Court, on an application by the Director or the
Administrator appointed under sub~section (1) of"
section 10, as the case may be, may issuc a letter
of request to a court or an authority in the con-

' tracting State for execution of such order.

“:°(2) Where a letter of ' feques; is ‘received by the

‘Cénttal Government from a court or an authority
in a contracting State requesting attach:ient or
confiscation of the property in India, derived or
obtained, directly or indirectly, by any persos from
the commission of zn offence under sectic:: 3 com-

" mitted in that contracting State, the Central Go-

vérement may forward such letter of requ:s: to the-
Director, as it thinks fit, for execution in accordance
with the provisions of this Act.

(3) The Director shall, on receipt of a lctter of
request- nnder section 58 or section 59, direct any
authority under this Act to take all steps nccessa-
ry for tracing and identifying such properis.

(4) The steps 1eferred to in sub-section (3) may
include any inquiry, investigation .or survey in

‘respect of any person, place, property, a:s:ts, do-
- cuments, books of account in any bank - public:
- financial institutions or any other relevant :natters.

(5) Any inquiry, inVestigation or-survey referred

to in sub-section (4) shall be carried out by an
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authority mentioned in sub-section (3) .in accor-
dance with such directions issued in “accordance
~with the provisions of this Act.

(6) The provisions of this Act.relating o attach-

~ ment, adjudication, confiscatjon and-vesting of pro-

" perty in the Central’ Governmeént contained in
Chapter III and survey, searches and seizures con-
tained in Chapter V shall apply ta ths property in
“+ respect of which letter of requestis received from
- a court or contracting State for attachment or con-

- fiscation -of property.

61. Every letter of request, summons or warrant, re-
ceived by the Central Government from, and “every let-
ter -of ‘request, summons or warrant, to be transmitted
to a contracting State under this Chapter ‘shall be
transmitted to a contracting State or, as the case ma

be, sent to the concerned Court in India and in suc

form and in such manner as the Central Government
may, by nobification, specify in this behalf.

CHAPTER X
MISCELLANEOUS

62. ‘Any authority or officer exercising powers under
this Act or any rules made thereunder, who, without
reasons recorded in writing,— S

(a) searches or. causes to- be searched -apy - bwil-
ding or place; or SR

(b) detains or searches or arrests any person,

shall for every such offence be liable on conviction for
imprisonment for a term which may extend to two
years or fine which may extend to fifty thousand ru-
pees or both. ~ : :

63. (1) Any person wilfully and maliciously giving
false information and so causing an arrest or a search
to be made under this Act shall on conviction be Ka-
ble for imprisonment for a term which may extend to
two years or with fine which may extend to fifty thou-
sand rupees or both. -

Ex—201/2003
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) If , éhy- pe:Son,'“‘ -

(a) being legally bound to state ths truth of
- any matter relating to an offence under sec-
- tion 3, refuses to answer any question put to
him by an authority in the exercise of its po-
wers under this Act; or

- .(b) refuses to sign any statement made by him
in the course of any proceedings under this
Act, which an authority may -egally require
to sign; or

o (c) to whom a summon is issued under sec-
sl _tion 50 either to attend to give evidence or pro-
. duce booeks of account or other documents at

a certain place and time, omits to attend or

produce books. of account or documecats at the

~ place or time, -

he shall pay, by way of penalty, a sum which shall
not be less than five hundred rupees but which may
extend to ten thousand rupees for each such default
or failure. '

(3) No order under this section shall be passed
by an authority referred to in sub-secticn (2) un-
less the person on whom the penality is proposed
to.be imposed is given an opportunity of being
heard in the matter by such authority.

64. (1) No court shali take cognizance of any offen-
ce under section 62 or sub-section (1) of section 63
except with the previous sanction of the Central Go-
vernment.

(2) The Central Government shall, by an order, ei-
ther give sanction or refuse to give sanction within
ninety days of the receipt of the request in this behalf.

65. The provisions of the Code of Criminal Proce-
2 of 1974. dure, 1973 shall apply, in so far as thev are not
inconsistent with the provisions of this Act, (o arrest,
search and seizure, attachment, confiscatior, investiga-
tion, prosecution and all other proceedings under this
Act.
Disclosure 66. The Director or any other authority specified by
of infor- him by a general or special order in this behalf muay

‘mation. furnish or cause to te furnished to—

(i) any officer,\autho=ity or body performing any
functions under any law relating to i:nposition of

Cognizan-
ce of offen-
ces.

Code of
Criminal
Proc edure,
1973 to

apply.
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. amy tax, duty or cess or to dealings in foreign = 7' "’
. .exchange, or prevention of illicit traffic in the nar-
- cotic drugs and psychotropic substances under the
Ng:arcotic Drugs and Psychotropic Substances. Act, 61 of 1985.
1985; or : , S

(it) such other officer, authority or body perfor-

- ming functions under any other law as the Central
Government 1may, if in its opinion- it is necessary
so to do in the public iaterest, specify, by notifi-
. cation in the Ogcial Gazette, in this behalf, any
information received or obtainsd by such Director
or any other authority, specified by him .in the
performance of their function unders this- Act, as
may, in the opinion of the Director or the other
authority, so spscified by him, be necessary for
the purpose of the officer, authority or body. spe-
cified in clause (i) or clause (ii) to perform his or
its functions under that law. ‘ R

Bar of 67. No suit shall be brought in any civil court to set

suits in aside or moadify any proceeding takem order made

civil courts. .under this Act and no prosecution, suit or other pro-
ceeding shall lie against the Government or any officer
of ths Governnent for anything done or intended to
be done in good faith under this Act. - o

Notice, 68. No notice, summons, order, docum=at or other

etc., aot to proceeding, furnished or made or issued or taken or

be invalid purported to have been furaished or made or issued

on certain  or taken in pursuanc: of any of the provisioas of this

grounds. Act shail bz invalid, or shali be d:semed to be invalid
merely by reason of any mistaks, defect or omission
in such notice, summons, order, docament or other
proce:ding if such notics, summoas, order, document
or other proceeding is in substance and effect in con-
formity with or according to the. inteat ani purpose
of this Act.

Recovery 69. Where any fine imposed on aay person under

of fines. section 13 or szction 63 is not paid within six months
from the day of imposition of fine, the Director or
any other officer authorised by him in this behalf
may proceed to recover the amount from the said
person in taie same manner as prescribed in Schedule
II of the Inco:ie-tax Act, 1961 for the recovery of
arrears and he or any officer authorised by him in 43 of 196l.
this behalf shall have all the powers of the Tax Re-
covery Officer wmentioned in the said Schedule for the
said purpose.
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Offences by 70. (1) Where a person committing a contrzvention
' of any of the provisions of this Act or of any
~ rule, " direction ot order made thereunder is a
~_company, every person who, at the time the con-

companies.

S
o

travention was committed, was in charge of, and
was Tesponsible to the company, for the conduct
of the business of the company as we!l as the
company, shall be deemed to be guilty of the con-

" travention and shall te liable to be proceeded
. against and punished accordingly:

tion

" Provided that nothing ctontained in this sub-sec-

shall render any such person liable to punishment

if he proves that the contravention took plac:: without
his knowledge or that he exercised all due dilipence to
prevent such contravention. B

B )) Notwithstanding anything contained in sub—
" section (1), where a contravention of any ot the

provisions of this Act or of any rule, direction or
order made thereunder has been committed by a
company and it is proved that the contravention

" has taken place with the consent or connivance
.- of, or is attributable to any neglect on the part =
- of any director, manager, secretary or oiher officer

of any company, such director, manager, sccretary,
or other office shall also be deemed to be guilty
of the contravention and shall be liable to be
proceeded against and punished accordingly.

“Explanation.— For the purposes of this sec-
tion,—

(i) “company” means any body corrorate and
includes a firm or other association of indivi-
duals; and _

(i) “director”, in relation to a firm. means a
partner in the firm.

71. The provisions of this Act shall have effec: notwith-
standing anything inconsistent therewith ccrtiined in

any

other law for the time being in force.

72. (1) Where—

Act to
have over-
riding
effect.

Continua-
tion of pro-
ceedings in
the event
of death or
insolvency.
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.- -(a) any property of a persan lias been attached

. under section 8 ‘and no appeal againgt the
order attaching such property has been pre-
ferred; or ‘

| (b) any appeal has bzen preferréd to the Appel-
late Tribunal, and — S ‘

(i) in a case referred to in clause (a), such
gerson dies or is adjudicated an ingolvent
efore preferiing an appeal to the Appel-
late Tribunal; or

(ii) in a case referred to in clause (b), such
person dies or is adjudicated an insolvent
during the pendency of the appeal,

then, it shall be lawful for the legal tepressntatives
of such person er the official assignee or the offi-
cial receiver, as the case may be, to prefer ga ap-
peal to the Appellate Tribunal or as the case may
be, to continue the appeal before the Appellate
Tribunal, in place of such person and: the provi-
sions of section 26 shall, so far as may be, apply,
ar continue to :1pply, to such appeal.

(2) Where—

(a) after passing of a decision or order by the
. Appellate Tribunal, no appeal has been pre-
ferred to the High court under section 42; or

(b) any such appeal has baeﬁ'vprefcﬁed to the
High Court,— ' .
then—

- (1) in a case referred to in clause (a), the
person entitled to file the appeal dies or
is adjudicated an insolvent before prefer-
ring an appeal to the High Court, or

(i1) in a case referred to in clause (b), the
person who had filed the appeal dies or is
- adjudicated an insolvent during the pen-
dency of the appeal before the High Court,

- then, it shall be lawful for the legal raepresenta-
tives of such person, or the official assignee or the
official receiver, as the case may be, to prefer an
appeal to the High Court or to continue the appeal
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before the High Court in place of such person and
the provision of section 42 shall, so far as may
te, apply, or continue to apply, to such appeal.

{3) The powers of the official assignee or the offi-
cial receiver under sub-section (1) or sub-section
(2) shall be exercised by him subject to the pro-
visions of the Presidency-towns Insolveuncy Act,
1909 or tke Provincial Insolvency Act, 1920, as the

- case may be.

73. (1) The Ceatral Government may, by notification,

make rules for carrying out the provisions of this

-Act.

(2) In particular, and without prejudice to the ge-

- perality of the foregoing power, such rules may

provide for all or any of the following matters,
namely . — :

(@) the form in which records referred to in
this Act may be maintained;

(b) the manner in which the order and the
material referred to in sub-section (2) of sec-
tion 5 to be maintained;

(c) matters in respect of experience of Mem-
bers under sub-section (3) of section 0;

(d) the salaries and allewances payable to and
other terms and conditions of service of Mem-
bers of the Adjudicating Authority under sub-
section (9) of section 6;

(e) the salaries and allowances payuble to and
other terms and conditions of service of the
officers and employees of the Adjudicatin
Authority under sub-section (3) of section 7%

(f) the manner in which and the conditions
subject to which the properties coniiscated may
be received and managed under sub section (2)
of section 10;

(g) the additional matters in respect of which
the Adjudicating Authority may exercise the
powers of a civil court under claise (f) of
sub-gection (1) of section 11;

Power te
make
rules.
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(h) the nature and value of transactions in
respect of which records shall be maintained
under clause {(a) of sub-section (1) of section 12;

(i) the time within which the information of
transactions under clause (b) of sub-section (1)
of section 12 shall be furnished;

" fj) the manner in which records shall be veri-

fied and maintained by banking companies,
financial institutions and intermediari¢s under
clause (c) of sub-section (1) of section 12;

{k) the procedure and the manner of - maintai-
ning and furnishing information under sub-sec-
tion (1) of section 12 as required. under

~ section 15;

() the maaner in which ihe reésoﬁ# and the
material referred to in sub-section (2) of sec-
tion 16 shall be maintained;

{m) the rules relating to search and 'scizure
under sub-section (1) of section 17; :

(n) the manner in which the reasons and the
material referred to in sub-section (2) of sec-
tion 17 shall be maintained;

(o) the manner in which the reasons and the
:material referred to in sub-section (2) of sec-
tion 18 shall be maintained; '

{p) the manner in which the order and the
‘moterial referred to in sub-section (2) of sec-
tion 19 shall be maintained;

(qQ) the manner in which records authenticated
.outside India may be received under sub-section
(2) of section 22;

{(r) the form of appeal and the fee for (filing
such appeal, under sub-section (3) of section 26;

(s) the salary and allowances payable to and
the other terms and conditions of service of
the Chairperson and other Members of the
Appellate Tribunal under section 30;

(t) the salaries and allowances and the con-
-ditions of service of the officers and employees
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Rules to be
Iaid before

Parliament.

Power to
remove
difficulties.

of the Appellate Tribunal under sui-sectionr
(3) of section 34;

(u) the additional matters in respeu of which
the Appellate Tribunal may exercise ﬁw ;OWErS.
of a civil court under clause (i) of sub-section
(2) of section 35;

(v) the additional matters in respect o which
“the authorities may exercise powers o u civil

court under clause (f) of -sub-section (1) of
~ section 350;

“ (w) the rules relating to impounding and cus-
tody of rccords under sub-section {5} of
section 50;

_ (x) any other matter Wthh is requirzd to be,
vor may be, prescribed.

74. Every rule made under thls Act bhdi ¢ laid,
as soon as may be after it is made, chov each
House of Parlianient, while it is in session. for a

total period of thirty days which may be comprised in
one session or in two Or niore successive sessicns, and
if, before the expiry of the session immediately follo-
wing the session or the successive sessions awresald.
both Houses agree in making any modificati on in the
rule or both Houses agree that the rule shoui:! not be
made, the rule shall thereafter have effect on!s :n such
modified form or be of no effect, as the casc imay be;
so, however, that any such modification or zinulment
shall be without prejudice to the validity of z:ithing
previously done under that rule.

75. (1) If any difficulty arises in givin. «fect to
the provisions of this Act, the Central Gerernment
may, by order, pubhshedm the Official Gazetr , make
such provisions not inconsistent with the prov:is::ns of
this Act as may appear to be necessary for rem«ng the
diffieulty:

Provided that no order shall be made wund:r this
section after the expiry of two years from the « cramen-
cement of this Act.

(2) Every corder made under this section »::ll be
laid, as soon as may be after it is made. “efore
each House of Parliament.
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THE SCHEDULE
[See sectnou 2( y)]
. PART A B

CorLEIED LT T PR SR R S

PARAGRAPH I
* OFFENCES UNDER THE INDIAN PENAL CODE -

b,

Section Descrlptlon of offence hergts AR

121 Wagidg, or attem tmg to Wagc war or abettrng wa%nig of wa!. agamst the
Government ‘of ‘India.

121A  Conspiracy to commit offences punishable by’ section I31:against ke
State.

s

e A o a RS RT AR -

» PARAGRAPH 2 = - - . i i

) QFFENCES UNDER: THE NARCOTIC DRUGS AND: Psyenofmoptc
+- "SUBSTANCES ‘ACT, 1985: 2

S_ection Descrlptlon of oﬁ'ence -

15 Contravention in relation to poppy straw.

18 ~* Contravention’in relation to opium poppy and opium. e

20 Contravention in relation to cannabis .plant-and ‘cannabis'::f“'* ﬂ

22 Contravention in relation to psychotropic-substances.- - - .

23 Illegal import into India, export from India or transhipment of narclc-
tic drugs and psychotroplc substances . . L o

24 External dealings in narcotic drugs and psyChOtI‘Oplc substances in

contravention of section 12 of the Narcotic Drugs and Psychotropic
Substances Act, 1985

25A Contraventmn of ordcrs made undcr sectnOn 9A .of’ the Natootlc Drugs
and Psychotropic Substances Act, 1985. )
(- RSN PR
 27A Fmancmg 1111c1t trafflc and harbourlng oﬁ'enders

29 Abetment and crlmlnal conSplracy
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AR
PARAGRAPH I
OFFENCES UNDER THE INDIAN PENAL CODE

__,...-M-—- e e i ——— e g i s i Do

Section ' Des cnptxon of oﬁ‘cnce

302  Murder

304 . Culpable homncxde not amounting te murder, it act by which - the death
is caused is done with the intention of causing dsath.

307 - ; Attempt to wmurder | |
308 Attempt to commit culpable homxmde

327 Voluntarily causing hurt to extort pro erty, or a valuable security, or
to eonstrain to do anything whlch 1s il cgal or which may facilitate the
commission of the offence.- . Q

329" ;Volpatarily causing grievous hurt to extort- property, or a - valuable - ge-
curity, or to constrain to do anythiag which is illegal or which may -
facilitate the commission of the oﬁ'ence

——— e ———— —_— - —— e . com— - e e et e e S e oy

e e e e e U

Section . L Description of offence:

e o i ———— . 4 e e et S

364A Kidnapping for ransom, etc.
384 to Offences relating to extortion.
389

392 to Offences relating to robbery and dacoity.
402 -

467 Forgery of a valuable security, will or authorily to make or transfer
-~ any valuable security, or to receive any money, ctc. .
489A  Counterfeiting currency notes or bank notes.

489B  Using as genuine, forged or counterfeit currcm) notes or bank notes

o oomcer — s e m————— —_—
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PARAGRAPYH 2
OFFENCES UNDER THE ARMS AGT, 1959~ 7"

Section

—— — —_ - —

Deseription ofdlfbncc

fo”;ﬁ&nufgcfurm sgl-l,, ‘transfer, lcimygfﬁt;_ 'f;:pair or test or Qrca')%c‘ Or.eX-~

pose or offer fur sale or transfer or hgve in his possédsion for safd,
transfer, conversion, repair, test or prodf, any arms or ammuaition in
contravention of section 5 of the Arms Act, 1599.

" To_acquire, have in possession or carty any prohibited arms or prohis
‘ " bited ammunition in coritravention of sectlon 7 of the Arms Aét, 1989,

.+ hihition as to possession of notified 4ymg. in disturbed arcas, wtc, .

.., Gqntravention of section 24A of the Arms Act, 1959 relating to pro-

o1

Contravention of section 24B of the Arms Act, 1959 relating to prohi-
bition as to carrying of notified arms in or through public places in

. - disturbed areas,

27

28
29

30

P

Other offences specified in section 25.

To do any act’ in con_trave‘nti()n.b’f “any “provisiebs of section 3, 4% 10
or 12 of the Arms Act, 1959 in such manner as specified in sub-sec-
tion (1) of section 26 of the said Act.

To de any act in contravention of any provisions of section 5, 6, 7,
or 11 of the Arms Act, 1959 in such manner as specified in  sub-sec-
tion (2) of section 26 of the said Act.

 Other Offences specified in section 26.

Use of arms or ammunitions in contravention of section 5 or use
of any arms or ammunition in coatravention of section 7 of the
Arms Act, 1959. ‘ -

.Use and possession of fire arms or imitation fire arms in certain cases,

Knowingly purchasing arms from unlicensed person or for deliveriag
arms, etc., to person not entitled to possess the same.- ‘

Contravention of any condition of a licen¢e or any provision of the
Arms Act, 1959 or any rule made thereunder.

PR— —— —_—
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PARAGRAPH. 3
OFFENCES UNDER THE WILD. LIFE.(PROTECTION) ACT, 1972

... Section .. .. Description of offence |
31 . Contravention. of provisions of section 17A relating

read w1th sectlon 17A ; to pI'Ohlblthn_Qf p]Cklng, uprootmg, etc of spe-

L __“C1ﬁed plants '

<) .. Contravention of provisions of section 39 relating
read thh sectnon 39 . to-wild animals, efc., to be Govetnment. property.
b g o :COnttavennon of pr0v1mons of sectlon 44 relating
read with section 44‘ “td'deéalings in trophy and animal articles without
ST . ligence probibited. . . T

51 Contravention of provisions of section 48 relating
read with section 48 to purchase. of animal, etc., by licensee. :

51 Contravention of provisions of section 49B relating

read with section 49B to prohibition of dealings in trophijes, animal
e T T ,.'_’:;’artlcles, etc e denved from sc -heduled ammals e

B ——— o P S U SO S

PARAGRAPH 4
OFFENCES UNDER THE IMMORAL TRAFFIC (PREV: NTION)ACT, 1956

Section | T)escnpnon of oﬁ'em:c )
5 Procuring, inducing or taking person for the sake of prostitution.
6" ' Detaining a person in premises where prostitution is carried on.
8 Seducing or soliciting for purpose of prostitution.

9" - Seduction of a person in custody.”
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PARAGRAPH 5
OFFENCES UNDER THE PREVENTION OF CORRUPTION ACT, 1988

Section Description of offence

7 Public servant taking gratification other than legal remuneration in
respect of an official act.

8 Taking gratification, in order, by corrupt or illegal means, to influence
public servant.

9 Taking gratification, for exercise of personal influence with public servant.

10 Abetment by public servant of offences defined in section 8 or section

9 of the Prevention of Corruption Act, 1988.
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