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THE WILD LIFE (FROT EC'FI@N) AMENDMENT ACT, 2002.

*’ AN
G ACTs L ot

further to amend the Wild Life (Pro'teétiori) Act, 1972.

It is enacted by ‘Parliament ‘in the Flfty-thﬁ*d Year of
the Republic of India as follows:—

1. (1)..This Act may be called the leld Life (Protec- Short title

t;qn) Amendment Act, 2002 NS and com-
) - o ’ mencement.

ERG R PR 7"‘ ‘;- o

y i Sh;}l! co mtq fofée o s the Cen-
tral: .Govnrnmel?f may, b by %&Ec&? nﬂd% fﬁe Official
Gazette, appoint and different’ dates_may_BE appointed
for different provisions of this Act;*~"27¥%

s30f 1972, 2. "1 the WildTife" (P’rof’cch YA‘ct "y 74 g reiﬂafter Amendment
referred to as the principal Act), for the“Téng* title, of long title.
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the following long title shall be substituted, namely:—

“An Act to provide for the protection of wild

animals, birds and plants and for matters connected

therewith or ancillary or incidental thereto with a view
to ensuring the ecological and environmental security
of the country.”

Amend-
ment of
Section 2.

3. In section 2 of the principal Act,—

(a) for clause (I), the following clause shall be

substituted, namely:—

‘() “animal” includes mammals, birds, repti-
les, amphibians, fish, other chordates and in-
vertebrates and also includes their young and

eggs:’;

(b) for clause (4), the following clause shall be
substituted, namely:—

‘4) “Board” means a State Board for Wild Life
constituted under sub-section (I) of section 6;’;

{c) clause (8) shall be omitted;

(d) for clause (9), the following clause shall be
substituted, namely: —

‘(9) “Coliector” means the Chief officer-in-
charge of the revenue administration of a dis-
trict or any other officer not below the rank
of a Deputy Collector as may be appointed by
the State Government under section 18B in
this behalf;’;

(e) for clause (II), the following clause shall be
substituted, namely:—

“1I) “dealer” in relation to any captive ani-
mal, animal article, trophy, uncured trophy,
meat or specified plant, means a person, who
carries on the business of buying or selling
any such animal or article, and includes a per-
son who undertakes business in any single
transaction;’;

@ for clause (12A), the following clauses shall
sabstituted, namely:—
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‘(I7A) “Forest Officer” means. the Farest Offi-
S ointed under clause (2) of section 2 of
ceo ,the Indian Forest Act, 1927 or under any other 16 of 1927.
" Act for the time bemg in force 1n a State;

- (12aB) “forest produce” shall have the same
meaning as in sub-clause (b) of clayse (#) of 16 of 1927.
sectnon of the Indian Forest Act. 1927;

o (5) in clause (16), for subclause (a) and (b), the .
£ Ilowmg sub-clauses shall be subttkuted na-
mely:— v

“(a) killing or poisoning of any w;ld animal
or captive animal and evcry attempt to do so;

(b) capturing, coursi snaring, trapping,
driving or basmng any ‘wi 01' c.ap&v; anli)mal
and every attempt to do so;’;

«h) for clause (18A), the following clause shall be
sybstituted, namely:—

‘(18A) “livestock” means farm animais and
~ includes buffaloes, bulls, bullocks, camels,
- cows, donkeys, E)ats, sheep, hones, mules,

yaks, pigs, duc , poultry and their

young but does not mcitde uy saimal speci-

fied in Schedules I to V;’;

«t} for clagses (19) and (20), the fol.lowmg clauses
-shall be substituted, namely:— Lo

‘(19) “manufacturer” meams a person who
manufactyres articles from any aaimal or plant
specified in Schedules I to V aad VI, as the
case may be;

{20) “meat” includes blood, boges, ‘sinew,
eggs, shell or carapace, fat and flesh with or
without skin, whether raw or cooked, of any

wild animal or captwe animal, other than a
vermin;

{20A) “National Board™ means the National
Bza,rd for Wild Life soastituted under scction
A

€3) aﬁef clause (24), the ﬁdbmag clanse -shall be
inserted, namely: —



_.‘(24A) “protected area" means a Natlonal Park,

it 0 .= .~ . @ Sanctuary, a conseryation reserve Or a com-

.Y 'munity reserve notlﬁed under sections- 18,35,36A
"‘and 36C of theAct;’;

(k) ‘for clauses (25B) and’ (6), the followmg
clauses shall be substltuted namely ==

‘(25B) “reserve forest” means the forest decla-
red to be reserved by the State Government

16 of 1927. . undet section 20 of the Indian Forest Act,
© 771927, or declared as such under any other State
Act;

S _(26) sanctuary means an area declared as a
° 7' 'sanctuary by notification under the provisions
;- .. Of Chapter IV of this Act and shall also in-
clude’a deemed’ sanctuary under sub-section

T (4) of sectlon 66,’; S

(D). clause (28), shall be omitted;

(m) for clause (30), the folrowmg clause  shall be
substltuted pamely —_—

‘(30)‘ “taxtdermy w1th 1ts grammatwal varia-
~-tions“and cognate expressions, means the cu-
erg, preparation or- preservatlon or: mounting
of trophies;’; - :

"~ (n)- in clause® (31), for sub-clause (b), the: frllowmg
sub-clause shall be substituted, namely:--~ =

e “(b) antler, bone, carapace, shell, born, rhi-
" ‘wocéros, horn, Hair,’ feather nall tooth, tusk,
- musk, eggs, and honeycom R

wgn:{0) for-clause. (36), . the followmg clause shall be
o wf-substltu"ted namely:—., | o

: '(36) “wild, ammal” means an " animal speci-
‘fied in Schedules I to IV and -found wild in
nature;’;

ot (p)  for clause (37),athe followmg clause shall be
tenwrsubstituted, namety -—: 7 iV O
‘(37) “wild life” includes any ammai, aquatic
= iRy ?ff,land ‘vegetation FWthh-erImS part of any
abitat; S CRCTCI
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- {q) in clayse (39)for the words “but does not

- .indlude g circus #nd ap establishment”, the
“and includes a circus and Tescué.centrss ,

not mclude and estabhshment" shall be subs tufeﬂ

111 scmon 3 of the pnncxpal Act.

4,:

(i) in sub-sccuon (]), cIause (b) shall bé Bmit-

ted’ - L N R ) i S ﬂ sl
ik} for sub-section (3), the [ollowmg wb-sec-
tion shall be substituted, namely:—

+ "(3 The officers and.  emplo sgpgmnted
umhg tbm section shaill ‘be require o ass&st the
Director.” .

SESOR I A

S

5.. Im:section:4 of the principal Act,.in_ ¥ b-séctxon
(&), for, clause (bb), the following clause ;gh éub-
stituted, namely:— x e
“(bb) . Honorary Wlld Llfe Wa.rdcns;" '

RS U

6. :After . section 5 of the p;;ng]ipal Act, the . followmg
sectlona shall be mserted, name g. —.

¥
i -

' i.s;\i«f’ ca

“SA (1) The Central Governmcnt shall, “Within

three months from the date of commencement of

the. Wild Life: (Protection) . Amendment-Act, 2002,

constitute. the National Board for “Wild ,Llfe_ con-
_ s:stmg of the followmg members, namely —

(a) the Prime Minister a Chalrperson., .

(b) the Minister in-charge of Forests. anq led
Life as Vice-Chairperson;

(c) three members of Parliament of whom two
shall be from the House of the People and ong
from the Council of States;

"“(d) ‘Member, Plafining

and ‘Wild Li‘(" v F°
: .. ) five persegs 1O 1epIsasnt pon- .ver,imcntal or-
%naimim& to be pom ﬁy

il b Y¥18) H

Amend-
ment of
section 3.

Amend-
ment of
section 4,

Insertion
of new sec-
tions 5A
to SC.

Constitu-
tion of the
National
Boagd for
Wild Life.

Ctm!miiﬁon maéhzi?ge of
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“HU(FY - ten perséns’ to bé' nominated by the Central

- Government from amongst eminent conscrvatromsts

A ':Llfe
(h) the Chlef of the Army Staif

:egolaglsts and enwronmcntahsts

(% the Secretary to the Governmcnt of indxa in-
arge of the Ministry or Department of the Cen-
tral Government dealmg with Forests and Wild

vporew

‘"‘""‘*(i)‘ the' Secretary to the " Government of hldla in-

charge of'the Ministry of Defence;

"(j). ‘the Secretary to the Government of India in-

charge of the Ministry of Informatlon and Broad-
casting; :

(k) the Sccrétary to-the Government of India in-

charge of “the Department -of Expendtturc, Mmm*-
try of Finance; ; ‘

(1) ‘the Secretary to'the Government of India,
Ministry of Tribal Welfare;

“'(m). the Director-Geteral of Forests in the: Minis-

try or Department of the Central Government dea-
ling with Forests and Wild Life;

(n) the Director-General of Tourism, (1overmnent

e of Indla

{0). the Dlrcctor-Gencral indian Co’uncil' for
Forestry Research and‘Education, Dehradun;

g)) the Director, Wild Lifé Institute of .'[ndia,
ehradun; ' ‘

(q) ‘the Director, ZOOIOglcal Survey of India;

) (r) the Dlrcctor, Botanical Survey of In(ha,

o (s) the Director, lndian Vetennary Re‘;ealch Insti-

tute;
(t) the Member-Secretary, Central Zoo Authorlty,

(u) the Director, Natiaqnal lastitute of Occanogra-
phy;

(v) one reprcsentatxvc each from ten States and
Union territories by rotation, to be no'nmatcd by
the Central Government;
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" (w) sthe: Director of * 'Wild -Life Preservation i :who
L shg;id be the ‘Member-Secretary: of ‘the : National
- “Béard. - T T s

(2) The term of office of the members other than those
who ‘are-‘members ex-officio, the manner of filling' va-
cancies referred to in clauses ' (¢), (f)-and.(v) ' of sub-
section ?1), and the procedure to ‘be followed: 'in the dis-
charge of their functions by the members of the National
Boatd ‘shalt be such, as' may be prescribed.: o

{3) Thie members (except . members ex-officio) shall be
entitled to receive such allowances in respect of expen-
#es incurred in the performance of their: dyties as:may
be prescribed. - - 0 o oo Lon oo

(4)... Notwithstanding anything contained in -any other
law for the time being in force, the office of * 4 'mem-
ber of the Notional Board shall not “be-deémed’ to bé
an office of profit.

5B: (1) The National Board may,. in its. discretion, Standing
constitute a Standing Committee for the .purpose pf Committes
exercising such powers an performing “gp_éllﬁ“_’d‘ﬁﬁ‘%s,a,i of the Na-
may be delegated to the Committee by the ~National tional
Board. = -~ oo n e ee ot Board.

(2) . The Standing Committee sh&ll oonsist of the: Vice-
Chairperson, the Mémber-Secretary, and not more than
ten members to be nominated by the Vice-Ghairperson
from amongst the members of the National Board.

(3) The National Board may  coastitute comnittees,
sub-committees or study groups, as may be necessary,
from time to time in proper discharge of the functions
assigned to: it. R Lo

5C. (1) It shall be the duty of the National Board to Functions
‘promote the conservation and development of wild life of the Na-
:and forests by such measures as it thinks fit.. | tional Board.

(2) Wifhout ;itejudicc to the. genérality of the foregoing
rovision, the measures referred to therein may provide

for— .

(a) . framing, policies and advising the Central Go-
verdrment and the State Governments on the ways
.. and._means of promoting wild life conservation and
efféctively controlling poaching and illegal trade of

~wild life and ‘its products;
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- (by+making. recommendations on the setting .up of

#nad management.of -nationdl parks; samtuaru._s, and
other protected areas and on matters relating to
testrlctlon of actmtles m those areas,

IL-’

(c) carrymg out or causmg pos bc carried out ime
i pact agséssment of various pmJects and actwmcs

: mld hfé ar its : habxtat, K sl

'(d) remwmgﬁom time to. nme, the. prosvress m tbg

1.

field of wild life conservation in the country and

‘-aqgemmg measures f‘or 1mprovement thcreto, and

.»‘,-“?‘(g) Wnng and publlshlng 2 slatus repO:t ﬂi

least once in two years on wild life in the..coun-
try.”

_For’ dection 6 of the’ prmc@al Act, the fo}lowing

section. shall be substituted, namely -

4

(l) The State Government shall, within a period

of siXx months from the date of commencement of theé
Wild Life (Protettion) Amendment Act, 2002 constitute
a Stafe Board for Wild Life consisting of the fo]lowmg

members, namely:—

=.(a) the Chief Minister of the State and in case of

‘the Union territory, - either Chief Minister or Ad-

a mmMramr, as: the case may be-Channerson R

'(b) thc Mmlster in- charge of Forests and Wlld

foe Vlce-ehalrperwn,

’(C) thtee ‘members of the State Leglslaturc or-in

the case of a Union territory with Legislature, two
members of the Leglslatwc Assembly of that Union
temtory, , -

(d) three. persons to npresent non-governmenta}
organisations dealing with wild life to be nommated

~. by the State Govemment

(e) ten persons to be nOmmated by the State Cio-

vemment from amongst eminent conservationists,

ﬁasts and -envircamentalists including at least
rédentatives. of the Scheduied Tribes;

m the Searetary to the State Government or the

Government of the Union terntory as the case

Substitu-

tion of new
section for
section 6.

Constitu-

tion of Stat:
Board for
wild Life.
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y be,.1 n‘chagge of‘Forests and’ wild Life;i-
n@) ‘the ‘Officer” in-charge of the' State’: FOrést Dc-
partment; Ll

> () - the # Secretary ' ‘to the - State+ ' Government,
Department of Tribal Welfare; - -~ -5

" @) “the Mahnaging’ Drrector, Sfate’ Touﬁsm' Deve.
lopment Corporation; -7 -

"""""‘*(J) ‘an officer of the ‘State Police Departmel’ﬁ‘ net -n¥ i i
below the rank of Inspector-General; T ko)

o (k) ar representattve of the Armed:-Forcés ndt be-
Tow ‘the rank of a- Brigadier to e 'nominatéd by
. the Central Government

" ; (1) the Dlrector, Departmeni of‘ Anﬁhal Hus-
bandry of the State-

; (m) the D:rcctor Departmcnt of Flshenes of
. L the State _

*'(n) an oﬂicer to be. nommated by thB’Dl poctoe,
- ‘Wlld L1fe Preservatlon, B _

(o) a representative of the Wlld L}fe Institute
“of Indla, Dehradun,

§p21 a represehtatlve of the Botamcalr Survev of

- India;

" (q) a representatxve of the Zoologlcal Survey
of India;

. (r) the Chief Wild Life Warden, who shall
~ be the Member-Secretary .

(2) The term of ofﬁce of the members other than

those who are members ex-officio and the manner
- of filling vacancies referred to in clauses (d) and
_(e) of sub-section (1) and procedure to be’ foIlowed

shall be such, as may be prescnbed .

(3) The member (except members ex oﬂic1o) shall
be entitled to receive such -allowances in respect
of expenses incurred in the performance of their du-
o tiés as may be bt’escrlbed R R R
Amendment 8. In sectlon 8 of the prmmpal Act,
of section 8.
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(i). -for the words “the Wild Life Advisory Board”,
- the words ,“State Board for Wild Life” shall be
substxtuted

- -G8), . for, clagse (a),. the followmg clause shau be
substntuted namely = e

.~ “(a)-- in. the selection-and mana agement of areas to
be declared as protected areas;”. =

Amendment 9: - In section 11 of the pr nc1pa1 Act, in sub- sectlon
of section Q- ‘ BRI
11.
-~ (@) in clause (a), the follewing provisos and Ex-
# planation thereunder shall be inserted, namely:—

“Provided that no wild animal shail be Orde-
ez 1 1ed to -be killed ynless the Chief Wild Life

Warden is satisfied that such animal cannot be

captured, tranquilised or translocated

;‘Provrded further that no such captured api-
mal shall be kept in captivity unless the Chief
~Wild Life: Warden is. satisfied that such ani-

mal cannot be rehabilitated in the wild and -

the reasons for the same are recorded in wri-
tmg

Explanation.—For the purposes of clause (a),

% - -the pracess of capture Or translocation, as the
case may be, of such animal shail be made in
sych ‘manner as to cause mininum trauma to
the said animal.”;

. (1), in clause (b), for the words “such animal or
cause such animal to be hunted”, the words “such
animal or group ‘of animals in a specified area or
.cayse such animal or group of animals in that

_ “specified area to be hunted” shall be substituted.

Substitution 10 In Chapter IV of the principal Act, for the hea-
of heading ding “SANCTUARIES, NATIONAL PARK AND.CLO-
of Chapter SED AREAS”, the followmg heading shall be substi-
Iv. tuted namely —

' "PROTECTED AREAS

Insertion of 11. After sectlon 18 of the principal Act, the toHow-
new sections ing section shall be inserted, namely:—

18A and e - ,

18B

PO G



Protection

1. ;anciua- ‘nténtion under sub-section
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“18A. (1) .When the State Government declare ifs
e&l) of section 18 to coasti-

tute any area, not comprised within any reserve ‘forest
or territorial waters under that sub-section, as a sanc-

, tuary, the provisions of sections 27 to 33A (both in-

cluswe) shall come into effect. forthwith. -
- (2) Till such time as the rights of a{fected pet-
. sons ar¢ finally. settled under gections 19 to' 34
.. {both. mcluswe), the State Goverament shall make
" .alternative arrangemenpts required for ‘making avai-
. lable fuel, fodder and other farest produce to the
- persons affected, in. terms of ‘their . rlghts s pér
“the Govemment xocords ' . \ 5

. 18B. The State Government shall appomt an oﬁi-

..-cer to act as Collector under the Act, within m-

ety days_of coming into force of theé’ ‘Wild Life

(Protection) Amendment Act, 2002, or within thirty

... days of the issue of notlﬁcatlon under section 18,

.10 inQuir¢ into and determine the- emstehce, naturg

and extent of rights of any person in or over ‘the

- land comprised witain the limjts of the' Sanctuary

which may be notified under sub—secnon ay of scc-
tion 18.”.

12. In sectlon 21 of the prmcipal Act after the worﬂs
“the Collector shall”, the words “within a- pcriod ‘of
sixty days,” shall be 1nserled v .

13. - After section 25 of the principal Act, the follow-
ing section shall be inserted, namely:— N

“25A. (1) The Collector shall, as far as possible,,
€¢omplete the proceedings under sections 19 to 25 {both
inclusive), within a period of two years from the date
of notification of declaration of sanctuary under sec-
tlon 18.

2) The - notification shali not lapse 1f for amy

reasons, the proceedings are not completcd within
a period of two years.”.

4. In section 26A of the principal Act, for sub-sec-
tion (3), the following sub-section shall be substltuted,
namely:.—

' %(3) No alteration of the boundaries of a - sanc-
' tuary shall be made by the State Government ex-
‘cept on a recommendation of the MNational Board.”.

Appoin-
ment of
Collectors.

Amend-
ment of
section 21.

Insertion
of new sec~
tion 25A.
Time-limit
for com-
pletion of
acquisition
procee-
dmgs :

Amend- . .

ment of >

section
26A.



Insertion of

new section
33B.

Advisory
Committee.

12

15. For section 29 of the principal Act,_ the fo l'h')wing
section shall be substituted, namely:— .

“29. No person shall destroy, exploit or remove any
wild life including forest produce from a sanctuary or
destroy or damage or divert the habitat of any wild
animal by any_act whatsoever or divert,stop or enhan-
ce the flow of water “into or outside the sanctuary,
except under and in accordance with a permit granted
by the Chief' Wild Life Warden, and no such permit
sg ]l be granted unless the State Government teing
satisfied in consultation with the Board that such re-
moval of wild life from the sanctuary or the change
in the flow of water_ into or outside the sanctudry is
necessary for the improvement and better management
of wild life therein, authorises the issue of such permit:

~Provided that where the forest produce is removed
from a sanctuary the same may be used for meeting
the personal tona fide needs of the people living in
and around the sanctuary and shall not be used for
any commercial purpose. ‘ ‘ '

Explanation.—For the purposes of this section, gra-
zing or movement of livestock permitted under clause
(d) of section 33 shall not be deemed to be an act
prohibited under this section.”.

16. In section 33 of the principal Act, after "c]anisg
(a), the following proviso shall be inserted, namely:—

“Provided that no construction of commercial
tourist lodges, hotels, zoos and safari yarks shall bte
undertaken inside a sanctuary except with the prior
approval of the National Board;".

17. After section 33A of the principal Act, the fol-
lowing section shall be inserted, namely:—

“33B. (1) The State Government shall constitute an
Advisory Committee consisting of the Chief Wild Life
Warden or his nominee not below the rank of Conser-
vator of Forests as its head and shall include a
member of the State Legislature within whose consti-
tuency - the sanctuary is situated, three representati-
ves of Panchayati Raj Institutions, two representatives
of non-governmental organizations and three individuals

Substitu-
tion of new
section for -
section 29.

Destruc-
tion, etc.
in a sanc-
tuary pro-
hibited
without a
permit.

Amend-
ment of
section 33.
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active in the field of w1ld life conservatloa. one. rzpte~
sentatives ea _ dealing: with. Home
and Veterinary matters, Honorary- Wild ilfc Warden,
if any, and the officer- m-charge of thc sanctuaty as
‘Mem er-Secretary ;

(2) The Cowmittee shall rcnder adee on. measu-
res to be taken for better conservation and. ma-
- .nagement of the sanctuary lncludlng partlclpﬂtlon
of the peOple living w1th1n and around the sanc-
tuary. :
(3) The Commlttec shall regulate its own. proce-
‘dure including quorum.”

Insertion  18. After section 34 of the prmc1pal Act, the follow-
of new sec- imng secnon shall be inse1ted, namely -

tion 34A. .
Power to “34A. (1) Nutwnhstandmg anythmg oonmd Jin
remove any other - law for the time being in force,any: officer
encro- not below the rank of an Assistant Conservator of
achment. Forests may,—

(a) evict any person from a sanctuary or Na-
tional Park, who unautherisedly .occupies: Go-
vernment land in contraventlon of the provi-
sions of thls Act;

(b) remove any unauthorised structuses, buil-
dings or constructions erected on any Govern-
ment land within any sanctuary or "National
Park and all the things, tools and effects be-
ionging to such person shall be confiscated,
by an order of an officer not below the
rank of the Deputy Conservator of Forests:

Provided that no such order shall be passed unless
ltlhe callﬁ'ected person is given an opportunity of being
ear

(2) The prov1s1ons of this section shall apply not-
withstanding any other penalty which may be
inflicted for violation of any other provision of

this Act.”.
Amendment 19. In section 35 of the principal Act,—
of section
35.

(i) for sub-sections (5) and (6), the following sub-
sections shall be substituted, namely:—

“(5) No alteration of the boundaries of a Natio-
nal Park by the State Government shall be made
except on a recommendation of the National Board.
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(6) No person shall destroy, exploit or remove
ahy Wild Life including forest produce from a Na-
tional Park ot destrov Or damape or divert the
Habitat of any wild animlal By any act whatsoever
ot divert, stop or ehhancé the flow of water into
or outside the National Park, exeept under and ih
accordance with a permit granted by the Chief
Wild Life Wardén, and no such permit shall be
granted unléss the State Government being satisfied
ih consultation with the National Board that such
femoval of wild from the National Park or the
change in the flow of water into or outside the
Natienal Park is necessary for the improvement
and better management of wild life therein, autho-
rises the issue of such permit:

Provided that where the forest produce is remeo-

ved from a National Park, the same may be used for
meeting the personal bona fide needs of the people
living in and around the National Park and shall not
be used for any commercial purpose.”;

(1) after sub-section (8), the following FExplana-
tion shall be inserted, namely:—

“Explanation.— For the purpose of this sec-
tion. in case of an area, whether within a
sanctuary or not, where the rights have been
extinguished and the land has become vested
in the State Government under any Act or
otherwisé such area mayv be notified by it, by
a notification, asa National Park an: the pro-
ceedings under sections 19 to 26 (both inclu-
sive) and the provisions of sub-sections (3)
and (4) of this section shall not annly.”.

20. After section 36 of the principal Acts, the fol-
lowing sections shall be inserted, namely :--

“36A. (1) The State Government may, after
having consultations with the loca! communi-
ties, declare any area owned by the Govern-
ment, particularly the areas adjacent to Na-
tional Parks and sanctuaries and those areas
which link one protected area with another, as
a conservation reserve for protecting landscapes,

seascapes,

lasertion of
new  sec-

tions 36A to
36D.

Declaration
and mana-
gement of a
conserva-—

tion reserve.
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Provided that where the conservation reserve
includes any land ©wned by the Ceatral Go-
verament, its prior concurrence shall be obtai-
ned before making such declaration.

(2) The provisions of sub-sdation (2) of sec-
tion I8, sub-sections (2), (3) and (4) of section
27, sections 30, 32 and clauses (b) and (c) of
section 33 shall, as far as may be, apply in
relation to a conservation reserve as they
apply in relation to a sanctuary.

36B. (1) The State Government shall consti-
tute a conservation reserve management com-
mittee to advise the Chief Wild Lifé Wardea
to conserve, manage and maintain the conser-
'yation reserve, o

(2) The Committee shall consist of represen-
tative of the forest or Wild Life Department,
who shall be the Member-Seeretary of the
Committée, one representative of each Village
Panchayat in whose jurisdictien thé reserve is
located, three representatives of nen-govern-
mental organisations working in the field of
wild life conservation and one¢ represantative
€ach from the Department of Agritulture and
Animal Husbandry.

(3) Th= Committee shdll regulate its owa pro-
cedure includiag the quidtum.

36C. (1) Ths State Government may, where
the commuanity or an individual has voluatee-
red to conserve wild life and its habitat, dec-
lare any private or commuaity land not coin-
prised within a National Park, sanctuary or a
conservation reserve, as a community reserve,
for protecting fauna, flofa and traditiohal or
cultural conservation values aad practices.

(2) The provisions of sub-section (22_ of sec-
tion 18, sub-sections {2), (3) and (4) of section
27, sections 30, 32-aad clauses (b) and (c) of
section 33 shall, a8 far ds may be, apply in
relation to a commuhity treserve as they apply
in relation to a sanctuary.

(3) After the issue of notification under sub-
section (1), no change in the land use pattern

Ex—202/2003

Conserva-
tion reserve
manage-
ment com-
mittee.

Declaration
and mana-
gement of
community
reserve.
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" shall be made within the community reserve,

" except in accordance with a resolution passed
by the management committe¢ - and approval
of the same by the State Government.

~36D. (1) The State Government shall cons-
titute a 'Community Reserve management com-
mittee, which shall be tbe authority res-
ponsible for conserving, maintaining and ma-
naging the community reserve.

(2) The Committee shall consist of five repre-
sentatives nominated by the Village Pan-
- chayat or where such Panchayat does not exist
by the members of the Gram Sabha and one
representative of the State Forests or Wild
Life Department under whose jurisdiction the
community reserve is located.

(3) The committee shall be the conipetent au-
thority to prepare and implement the manage-
ment plan for the community reserve and to
take steps to ensure the protection of wild life
and its habitat in the reserve.

(4) The committee shall elect a Ckairman
who shall also be the Honorary Wild Life
Warden on the commupity reserve.

(5) The committee shall regulate its cwn pro-
cedure including the quorum.”.

Omission  21. Section 37 of the principal Act shall be omitted.
og section
37.

Amendment 22. In section 38B of the principal Act. in sub-section
of section (1), after the words “every member”, the words "“other
38B. than the Member-Secretary” shall be inserted.

Amendment 23. In section 38H of the principal Act, after sub-sec-
of section (1), the following sub-section shall be inserted, na-
38H. mely:—

“(JA) On and after the commencemest of the
Wild Life (Protection) Amendment Act, 2002 a zoo
shall not be established without obtaining the prior
approval of the Authority.”.

Substitution 24. For section 38-I of the principal Act, the follow-
of new sec- ing section shall be substitute, namely:—

tion for sec-

tion 38-I.

Communi-
ty reserve
manage-
ment com-
mittee.
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Acquisition “38-1. (1) Subject to the other provisions of this
of animals Act, no- zoo shall acquire, sell or transfer any : wild
by a zoo. animal or captive animal specified in Schedudes I and
IT except with the previous permission of'the . Autho-
Tity. : .

(2) No zoo_shall acquire, sell or transfer ahy'
wild or captive animal except from or to .a;rex
cognised z00.”.

Amendment 25. In section 40 of principai Act,— . -+ ~
of section40. - . . = B » :

- (@) in sub-section (1), for the words “or any un-
cured trophy”, the words “or animal article, trephy
or uncured trophy” shall be substituted; -~

(ii) after sub-section (2), the following sub-sections
shall be inserted, namely:— - Co e L
. . . . . I I
“(2A) No person other than a person having
a certificate of ownership, shall, after the commen-
"cement of the Wild Life (Protection) Amendment
"Act, 2002 acquire, receive, keep-in his control,
custody or possession any captive animal, animal
article, trophy or uncured trophy specified in' Sche-
dule I or Part II of Schedule II, except by way-of
inheritance. S ’

(2B) Every person inheriting any captive ani-
mal, animal article, trophy or uncured trophy un-
der sub-section (2A) shall, within ninety - days.of
such inheritance make a .declaration to the Chief
Wild Life Warden or the authorised officer and
the provisions of sections 41 and 42 shall apply
as if the declaration had been made under sub=
section (1) of section 40: 4

Provided that nothing in sub-sections (2A) and
(2B) shall apply to the live elephant.”. B

@iii) in sub-section (4), for the words "‘ahy!_ani¢
mal article”, the words “any animal or animal
article” shall be substituted.

Insertion of 26. After section 40 of the principal Act, the follow-

ggx section ing section shall be inserted, namely:—

Immunity  “40A. (1) Notwithstanding anything contained in
In certaln  sub-sections (2) and (4) of section 40 of this Act, the
cases. Central Government may, by notification, require any
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person to declare to the Chief Wild Life Warden or
the authorised officer, any captive animal, animal ar-
ticle, trophy or uncured trophy derived from unimals
speoified in Schedule I or Part II of Schedule II in his
control, custody or possession, in respect of which
no declaration had been made under sub-section (1) or
sub-section (4) of section 40, in such form, in such
manner and within such time as may be presctibed.

(2) Any action taken or purported to be taken
for violation of section 40 of this Act at any time
before the commencement of the Wild Life (Pro-
.~ tedtion) Amendment Act, 2002 shall not be pro-
~ <eeded with and all pending proceedings shall stand
abated.

(3) Aay captive animal, animal article, trophy or
uncured trophy declared under sub-section (1), shall
be dealt with in such manmer and subject to such
-conditions as may be prescribed.”.

27. In section 42 of the principal Act, the following Amendment
prowiso shall be added, namely:— of section ®

: 42.

“Provided that before issuing the certificate of ow-
nership in respect of any captive animal, the Chief
Wild Life Warden shall ensure that the applicant has
adequate facilities for housing, maintenarce and up-
keep of the animal.”.

28. For section 43 of the principal Act, the foilow- Substitu-
ing section shall be substituted, namely:— tion of
: new sec-
tion for
section 43.

“43. (1) ™No person having in his possession cap- Regulation
tive animal, animal article, trophy or uncured tro- of transfer
phy in respect of which he has a certificate of of animal,
ownership shall transfer by way of sale or offer etc.

for sale or by any other mode of coasideration of

commercial nature, such animal or article or

trophy or uncured trophy.

(2) Where a person transfers or transports from
the State in which he resides to another State or
acquires by transfer from outside the State, any -
such animal, animal article, trophy or uncured
trophy in respect of which he has a certificate of
ownership, he shall, within thirty days of the transfer
or transport, report the transfer or transport to the
Chief Wild Life Warden or the autborised officer
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within whose jurisdiction the traasfer or transport is
effected .

(3) Nothing in this section shall apply—

(a) to tail feather of peacock and the ani-
mal article or trophies made therefrony;

(b) to transfer of qg}ptive animals between
recognised zoos subject to the provisions of

segtion 38 I, and transfer amongst 2008 and
public museums.”. '

29. In section 50 of the principal Act,— Amend-
' : - ment of
section- 50.

() in subsection (3A), for the words “Wild Lise
‘Warder,” the words “an. Assigtant Conservator of
Forests” shall bz substituted;

(i) in sub-section (4), the woerds “under intima-
tion to the Chief Wild Life Wagden, or the officer
authorised by him in this regard” shall be inger-
ted at the end;

(iii) for sub-section (6), the following sub-section

shall be substituted, namely:—

“(6) Where any meat, uncured trophy, specified
plant or part or derivative thereof is seized under
‘the provisions of this section, the Assistant Direc-
tor of Wild Life Preservation or any other officer
of a gazzetted rank authorised by him in this be-
half or the Chi¢t Wild Life Warden or the awu-
thorised officer may arrange for the disposal of

the samz in such manner as may be prescribed.”;

(iv) in sub-section (8), for the words “Wild Life
Warden”, the words “an officer not below the rank
of Assistant Conservator of Forest authorised by
the State Government in this behalf” shall be subs-
tituted.

30. In section 51 of the principal Act.— Amend-
ment of
section 51.
(i) in sub-section (1), for the first and second
provises, the following provisos shall be substi-
tuted, namely:—



Ex—202/2003 20

Insertion
of new sec-
tion 51 A.

Certain
conditions
to apply
while gran-
ting bail.

“Provided that where the offence committed is
in relation to any animal specified in Schedule I
of Part III of Schedule II or meat of any such
animal or animal article, trophy or uncured tro-
phy derived from such animal or where the
offence relates to hunting in a sanctuary or a
National Park or altering the boundaries of a
sanctuary or a National Park, such offence shall
be punishable with imprisonment for a term
which shall not be less than three years but ma
extend to seven years and also with fine whicf‘;
shall not be less than ten thousand rupees:

Provided further that in the case of a second or
subsequent offence of the nature mentioned in this sub-
section, the term of the imprisonment shall not be less
than three years but may extend to seven vears and
also with fine which shall not be less than twenty-
five thousand rupees.”;

(ii) in sub-section (IA}, for the words “one year”,
the words “three years” and for the words “five thou-
sand rupees”;, the words “ten thousand rupees” shall
be substituted.

31. After section 51 of the principal Act, the following
section shall be inserted, namely:—

“S1 A. When any person accused of, the commis-
sion of any offence relating to Schedule I or Part II
of Schedule II or offences relating to hunting inside
the boundaries of National Park or wild life sanctuary
or altering the boundaries of such parks and sanctua-
ries, is arrested under the provisions of the Act, then
notwithstanding anything contained in tie Code of
Criminal Procedure, 1973 no such persorn who had
been previously convicted of an offence under this Act
shall, be released on bail unless—

(a) the Public Prosecutor has beern given an
opgonunity of opposing the release on bail;
an

(b) where the Public Prosecutor onposes the
application, the Court is satisfied that there
are reasonable grounds for believing that he is
- not guilty of such offence and that he is not
likely to commit any offence while on bail.”.

2 of 1974
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Suabstitu- - 32. For.section 54 of-the principal-Act, the following
tion of new - section shall be substituted, namely:— ;.
section for ' ‘ ‘

section 54. oo

Power to o “54. (1) ‘The Central Goverament may, by no-
compound tification, empower the Director of Wild ~Life
offences. . Preservation or any other officer . not below the

rank of Assistant ~Director of Wild Life Pre-
servation and in the case of a State’ Govern-
ment . in the similar manper,  empower._the: Chief
Wild Life Warden or any officer of a rank pot
. below the ‘rank of a Deputy Conservator ~of
oy Forests, to accept from any person against
whom a reasonable suspicion. exists that he has
committed an offence against this Act, payment
~of a sum of money -.-b{ way of compositigp of ..
the offence which ~such person, is suspected to -
have committed. =~ o
(2) On payment of such sum of money. to §uch
officer, the suspected person, if in custody, - shall
be discharged and no further proceedings in res-
pect of. the offence shall be taken against such
person. : B

(3) The Officer compounding any offence may
order the cancellation of any licence or permit
granted under this Act to the offender, or if not
empowered to do so, may approach an . .officer so
empowered, for the cancellation of such ‘licence or
permit.

(4) The sum of'\money accepted or agreed to be
accepted as composition under sub-section (1)
shall, in no case, exceed the sum of twenty-five
thousand rupees:

Provided that no offence, for which a minimum
period of imprisonment has been prescribed in
section 51, shall be compounded.”. ’

Amend- .33. In section 55 of the principal Act,—
ment of :
section 55.

(i) after clause (a), the following clause shall be
inserted, namely:— L

“(aa) the Member-Secretary, Central ‘Zoo Au-
thority in matters relating to violation of the
provisions of Chapter IVA; or”;
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(ii) . in clause (b), after the words “State Go-

* vernment”, the words “subject to such condi-

tions as may be specified by that Government”
shall be inserted;

(iii) after clause (b), the following clause

}', shall be 1nserted namely:—

~_ “(bb) the oﬁiccr-m-charge of the zoo in respect
. of violation of provisions of section 38J; or”.

‘Aftér Chapter VI of the (frmclpal Act, the fol-
Iowmg Chapter shall be inserte '

name yi—

‘*CHAPTER VI A

Insertion
of new
Chapter
VIA

FORFEITURE 'OF PROPERTY DERIVED FROM ILLEGAL

HUNTING AND TRADE

- 38A. The provisions ot this Chapter shall apply
~only to the following persons, namely:—

58B.
quires,—

(a) every person who has been convicted of
an offence punishable under this Act with im-
prisonment for a term of three years or more;

b) every associate of a person referred to in

clause (a);

(c) any holder (hereafter in this clause refer-

- red to as the present holder) of any property

which was at any time previously held by a
person referred to in clause (a) or clause (b)
unless the present holder or, as the case may
be, any one who held such property after such
person and before the present holder, is or
was a transferee in good faith for adequate
consideration.

In this Chapter, unless the context otherwise re-

(a) “Appellate Tribunal” means the Apbellate
Tribunal for Forfeited Property constituted

under section 5‘§N

(b) “associate” in relation to a person whose

....property is liable to be forfeited under this
. Chapter, includes —

Applica-
tion

Defini-
tions.
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(1) any individual who had. been or, .is mana-

person,

RS

(i) apy association of persons, hody. of indi-
viduals, partnérship firm or ‘privaté” company
within the meaning of the Companies Act,
1956 of which such person had been or is a
member, partner or director; et

' (iti) any individual who had beén or is a- mem-
" ber, partner or director of an associdfiond of
. persons, body of individuals, partnership firm

of private company referred td in dyb-clause
(i) at any time when such person had been
or is a wember, partner or director of such as-
sociation, body, partnership firmy Or private
company; o U '

(iv) any person, who had been or is mana-
ging the affaits, or keeping the accounts of any
association of persons, body of individuals
partnership firm or private company referre

to in sub-clause (iii);

{v) the trustee of any trust, where, . -
(1) the trust has been created by such per-
son; or ‘ , o

{2) the value of the assets contributed by such
person (including the value of the assets, if
any, contributed by him earlier) to the trust
amounts on the date on which contribution is
made, to not less than twenty per.cent. of the
value of the assets of the¢ trust on that date;

(vi) where the competent authority, for rea-
sons to be recorded in writing, considers that
any properties of such person are held on his
behalf by any other person, such other person;

(c) “competent authority” means an officer au-
thorised under section 58D;

+{d) “concealment” means the concealment or dis-
-guise of the nature, source, disposition, movement
- or ownership of property and includes the move-

ment or conversion of such property by electronic
transmission or by any other means;,
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Cé}.),,j“_f‘freezing” ~means temporarily prohibiting the
" transfer, conversion, disposition or movement of
property by an order issued under section S58F;

c (f) “identifying” includes _establishment of _proof
_that the property was derived from, or used in, the

~ illegal hunting and trade of wild life and its pro-
‘ducts; ' ‘

(g) “illegally acquired property” inrelation to any
" person to whom this Chapter applies, means,—

' .(i) any property acquired by such person,
- whelly or partly out of or by means of any
. income, earnings or assets derived or obtained
from or attributable to ‘illegal hunting and

trade of wild lifé¢ and its products and deri-
vatives;

(i1) any propcriy" acquired by such pérson, for

" a consideration or by any means, wholly or
_ partly traceable to any property referred to in

sub-clause (i) or the income or earning from
such property,

and iacludes— = = .

(A) any property held by such person which
would have been, in relation to any previous
holder thereof, illegally acquired property un-
der this clause if such previcus hold-r had not
ceased to hold it, unless such person or any

“other person who held the property at any
~ time after such previous holder or, where there

are two or more such previous holders, the
last of such previous holders is or was a
transferee in goop iaith for adequate conside-

. ration;

(B) any property acquired by such person,
for a consideration, or by any means, wholly
or partly traceable to any property falling un-
?er item (A), or the income or earnings there-
rom;

(h) “property” means property and assets of
every description, whether corporeal or iacorpo-
real, movable, or inmovable, tangible or
intangible and deeds and instruments evidencing
title to, or interest in, such property or assets,
derived from the illegal hunting and trade of
wild life and its products;
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y (i) : ,'.*rf;lati,ve’f ‘means—
(1) spouse of the person; - |
(2) brotbet or slster of -the person;

(3) brother or s;star of the sp0u>e; of thc per-
sQn

(4). any lmqal ascenqam ot qescenQant of the
person; , -

(5) any lineal ascendant or descmdgn; of the
spouse of the person;

(6) spouse of a person referred to in sub-clause
(2), sub- clause (3), sub- clayse” (4) of ‘Bb‘ﬁ use

3%

(7) any lineal descend nt of apcra.o erred
to in syb-clause (2) Or? sub-clause ()’{t’{

Q) “tracing” means determining the nature,
source, disposition,- movamem, tltle .or owner-
ship of property. oo

-(k) trust mcludes any other legal obhgatlon
58C (1) From the date of commenccment of
this Chapter, it shall not be lawful for any per-
soh to'whom this- Chapter applies‘to hold .any ille-
gally acquired property either- by himself or
thrOUgh am other person on blS behalf e

(2) Where any person holds such, property in
contravention 'of the provisions of sub-section 1),
such property shall beliable to be forfeited to the
State Gevernment concerned’ in ac¢ordance with
the pro'vmons of thrs Chapter

Provided that no property shall be forfeited
under this Chaptér if such property was acquired
by a-person to' whom this ' Act applies' before a
- -period of sixyears from'the dateé on which-Hé was
charged for an offence relating ‘to illegal: hunting
and trade of wildlife and its products

~.58D. Thc_ State Governmcnt may, by order .publi-
shed in the Officia! Gazette, authorise any officer
not below the rank of Chief Conservator of Fo-

Prohibi-
tion of hol-
ding ille-
gally acqui-
red pro-
perty.

Competent
authority.
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rests to perform the functions of the competent
authority under this Chapter in respect of such
persons or classes of persons as the State Govern-
ment may, direct.

58E. (1) An officer not below the rank of De-
puty Inspector General of Police duly authorised

‘by the Central Government or as the cuse may

be, the State Government, shall, on receipt of a
complaint from the competent authority about

~* any person having illegally acquired property, pro-

ceed to take all steps necessary for tracing and
dentifying any property illegally acquired by such

' person.

(2) The 'stéps referred to in sub-section (1) may

include any inquiry, investigation or survey in res-
pect of any person, place, property, assets, docu-
ments, books. of account in any bank or financial

"'institution or aay other relevant step as may be

necessary.

{3) Any inquiry, investigation or survey referred

to in sub-section (2) shall be carried out by an
officer mentioned in sub-section (1) in accordance

. with such directions or guidelines as the competent

authority may make or issue in this behalf.

- 58F. (1) Where any officer conducting an inquiry

or investigation under section 58E has reason to
believe that any property in relation to which
such inquiry or investigation is being conducted is
an illegally acquired property and such property
is likely to be concealed, transferred or dealt with
in any manner which may result in frustrating any
proceeding relating to forfeiture of such property
under this Chapter, he may make an order, for
seizing such property and where it is not practica-
ble to seize such property, he may make an order
that such property shall not be transterred or
otherwise dealt with, except with the prior per-
mission of the officer making such order, or of
the competent authority and a copy of such order
shall be served on the person concerned:

~ Provided that a copy of such an order shall
be sent to the competent authority within forty-

.eight hours of its being made.

Identifying
illegally
acquired
property.

Seizure or
freezing of
illegally
acquired
property.
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{2) Any order made under sub-section (1) shall
have no effect unless the said order is confirmed
by an order of the competent authority W1thm a Pl
- period of thlrty days of its being made. - L
.
vEXplanatlon —For the purposes of this . sectlon
“transfer of property” means any disposition, con-
veyance, assignment, settlement, delivery, paymcnt
or -other alienation of property and, without  limi-
ting the generality of the foregomg, includes — -

(a) the creation of' a trust in prop&rt‘y;‘-z R

(b) the grant or creation of any lease, mort-
gage, charge, easement, licence, powct, part-,
nership or interest in property,{

(c) the exercise of a power of appmntmcnt‘

- of property vested in any person not the ow-
ner of the property, to determine its disposié-
tion in favour of any person other than the:
donee of the power; and

(d) any transaction entered into by any per-
son with intent thereby to diminish directly or
indirectly the value of his own property and
to increase the value of the property of any

other person. v T

Manage-  58G. (1) The State Government may, by order pub- ST
ment of lished in the Official Gazette, appoint as many of its
properties  officers (not below the rank of Conservator of "Forests)

seized or as it thinks fit, to perform the functions of an Admi--

forfeited nistrator.

under this

Chapter.

(2) The Administrator appointed under sub-sec-
tion (1) shall receive and manage the property in-
relation to which an order has been made under
sub-section (1) of section 58F or under section
58-I in such manner and subject to such condmons
as may be prescribed.

(3) The Administrator shall also take such mea-
sures as the State Government may direct, to.dis-
pose of the property whlch is forfelted to the
State Government. o

s
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Notice of 58H. (1) If baving regard to the value of the pro-

forfeiture perties bheld by any person to whom this Chapter ap-

of proper- plies, either . by himself or through any other person

ty. on his behalf, his known sources of income, earnings.
or assets, and any. other information or material avai-
lable to-itas a result of a report from any officer ma-
king an. investigation under section S8E or otherwise,
the competent authority for reasons to be recorded in
writing believes that all or any of such properties are
illegally acquired preperties, it may scive a notice
upon such: person {hereinafter referred to as the person
affected) calling upon him within a period of thirty
day specified in the notice to show cause why all or
any ' of such properies, as the case may be, should
not’ be declared to be illegally acquired properties and
forfeited to the State Government under this Chap-
ter and in support of his case indicate the sources of
his inCome; carnings or assets, out of which or by
means, of whick. -he has acquired such property, the
evidence on: which he relies and other relevant ~infor-
mation and particulars. '

(2) Where a notice under sub-section (1) to any
person specifies any property, as being held on be-
half' of such person by any other pecrson, a copy

© 0f the nétice shall also be served upon such other
'pefrso'n.' R

Forfeiture  38-I. (1) The competent authority may, after consi-

of proper- dering the explanation, if any, to the show cause noti-

ty in cer- ce issued under section 58H, and the materials availa-

tain cases. ble before it and after giving to the person affected
and in ‘a2 case where the peson affected holcs any pro-
perty specified in the notice through auy other person,
to such other person, also arcasonable apportunity
of being heard, by order, record a finding whether all
or any of the properties in question are illegally acqui-
red properties:

Provided that if the person affected (ind in a
case where the person affected holds any property-
specified in the notice through zny other person,
such other person also), does not appear tcfore the
competent authority or represent his case before it
within a period of thirty days specified in the show
cause notice, the competent authority may proceed
to record a finding under this sub-section ex parte
on the basis of evidence available before it. -

(2) Where the con;petent authority is satisfied that
some of the properties refeired to in the sh.w cause-
notiee are illegally acquired properties but is not
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able to identify specificallv - such properties, . .then,

it shall be Jawful for the compefent ' guthotity to
. . specify the properties which, - fo the best " of its
judgment, are illegally acquiréd _propertiés ” and

record a finding accordingly under sub-section (1)

. (3) Where the competent g,ﬁfhorﬁy,réc'otdts"*fa; fin-

ding under this. section to the ‘effect ‘tha! aty pro-

i

. perty is illegally acquired property, it shill"déclare
L ]th‘a?such_pmogeﬂrty sha‘i Rt 1. '

. , 11, subject to the pfovisions
* of this Chapter stand forfeited to thetgltatgggo%m-

- ment fre¢ from all encuribrances._

@ In case the person affected establishey that the

-perty ‘shall be released forthwith.

property specified.in the notice issu¢d undef, section

. 38H is not an illegally acquited pfopétly. and

erefore not 'liable to be forfeited under the Act,
the said notice shall be withdrawh and 'the “pro-

1 4

. ©(5) Where any shares in a ‘c:omfian‘y“ stand fPorfei-

of 1956.

".ted to'the Staté Governmeént under this Chapter,
the company shall, notwitlistanding anythif§ ~con-

tained in the Companies Act, 1956 or the * article

. of association of the company, forthwith register
‘the State Government as the tranferée” of ~such

"~ " shares.

58J. In any proceedings undecr this Chapter, the

. burden of proving that any property spécified in

., the notice served under .section 58H is not illegally

- acquired property shall be ot the, person affected;

5'K. (1) Where the competent authority makes a
declaration that any property stands forfeited to

~ the State Government under section 58-I and it is

a case where the source of onlya part of the ille-
gally acquired property has not been prpved to the
satisfaction of the competent authority, it shall
make an order giving option to the person affected
to pay, in lieu of forfeiture,. a fine equal to the
market value of such part.

(2) Before making an order imposing a ﬁne un-
der sub-scction (1), the person: affected - shall be
given & reasonable opportunity of being heard.

(3) Where the -pérsbn: affected pays the fine due
under sub-seetion (I), within such time as may be

Burden of
proof.

Fine in liey
of forfei-
ture.
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" 'allowed in that behalf, the competent authority

.- -may, by order revoke the declaration of forfeiture

. under section. 58-1 and thereupon such property
“shall stand released. ‘ ‘ ‘

S8L. In the case of any person referred to in sub-

. clause (vi) of clause (b) of section 58B, .if the com-

" petent authority, on the basis of the information
. .and materials available to it, for reasons to be re-
 -corded in writing believes that any property held
. in"trust is illegally acquired Froperty, it may serve
" a notice upon the author o

I the trust, or as the
case may be, the contributor of the assets out of

. .or. by means of which such property was acquired
‘by the trust and the trustees, calling upon them

o within a period of thirty days specified in the no-

~_tice, to explain the source of money or other assets
. out of or by means of which such property was
"‘acquired or, ' as the case may be, the source of

money or other assets which were contributed to

~ the trust for acquiring such property and thereupon

. such notice shall be deemed to be a notice served

under section 58H and all the other provisions of

this Chapter shall apply accordingly.

”'."_;',E;gp]anation.—d,— For the purposes of this section

““illegally acquired property in relation to any pro-

perty held in trust, includes—

(i), any property which if it had continued to
- be held by the author of the trust or the con-
tributor of such property to the trust wonld
have been illegally acquired property in relation
to such author or contributor;

(ii) any -property acquired by the trust out of
any. contributions made by any persor which
would have been iliegally acquired property in
relation to such person had such person acqui-
red such property out of such contributions.

- 58M. Where after the making of an order under

spb-section (T) of section 58F or the issue of a no-
tice under section 58H or under sectio:: 38L, any
property referred to in the said order vr notice is

~ transferred by any mode whatsoever, such trans-

fer:shall, for the purposes of the proccedings un-

-‘dér this Chapter, be  iganored and if sych

property is subsequently forfeited to, he  State

~ Government  under  section 58-I, ’'then, the
v{ransfer of such property shall be deemed to

be null and void.

Procedure
in relation
to certain
trust pro-
perties,

ety

Certain
transfers to
be null and
void.
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58N. (1) The State Government may, ‘by 10- Constitu=~ "
- tification in the Official Gazette, constitute an tion of Ap-
- Appeliate Tribunal to be called the Appellate pellate Tri-
Tribunal for  Forfeited Property consisting of bunal.
a Chairman, and such number of other mem- s
bers (being officers of the State Government v
not below the rank of a Principal Secretary
to the Government), as the State Government
‘thinks fit, to be appointed by that Governmeént « » “
for hearing appeals against the 'orders made .~
under section -58F, section 58-I, sub-section (1)
- of section 58K or section 58L. IR

" (2) The Chairman of the Appellate - Tribunal
shall be a person who is or has been or is 'quali- '
fied to be a Judge of a High Court. = - -+
(3) The terms and conditions 3€ service of the Chair-

- man and other members shall be such as may be

‘i prescribed. : S I AR

§

pAppeals. - 58-O. (1) Any persen aggricved by an order of ‘the -
competent authority made under section 58F, sectiom : L'
58-1, sub-section (1) of section 58K or section S8L v i -
may, within forty-five days from the date on which i o
the order is served on him prefer an appeal to the i 7o
Appellate Tribunal:

. Provided that the Appellate Tribunal imay enter-
in an appeal after the said period of forty-five days,
bt not after sixty days, from the date aforesaid if it
is atisfied that the appellant was prevented: by suffi-
cien} cause from filing the appeal in time.

( On receipt of an appeal under sub-section
(1)} the Appellate Tribunal may, after giving an
opportunity of being heard to' the appellant, if he
so desires, and after making such further inquiry
as it deems fit, confirm, modify or set aside the
order \iappealed against. »

(3) Tl‘ne Appellate Tribunal: may regulate its own
procedure. o L e
Th : : A

(4) On application to the Appellate Tribunal and
on payment of the prescribed fee, the Appellate
Tribunal may allow a party to any appeal or any
person authorised in this behalf by such party: to
inspect at any time during office hours, any rele-
vant r¢cords and registers of the Appellate Tribu-
nal and obtaina certified copy or any part‘thereof.
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Notice.ot  58P. No - notice issued or served, no declaration made,
order mot and no order passed under this Chapter shall be dee-
to be imva- med te be invalid by reason of any error in the des-

lid for« . cription of the property or person mentioned therein
error in if such propérty or person is ideatifiable from the des-
descrip- cription. 80 mentioned.

tion. S -

Bar of ju- 58Q.. No order passed or declaration mad:= under this

risdiction. Chapter shall be appealable except as provided therein
and no-civil court shall have jurisdiction in respect of
any matter which the Appellate Tribunal or any com-
petent authority is empowered by or under this Chap-
ter to .determine, and no injunction shall be granted
by :any court or ether authority in respect of any .ac-
tion taken or to be taken in pursuance of any power
conferred by or under this Chapter.

Competent '58P;. The compcteﬁf authority'and the Appellate Tri-
Authority  bunal shall have all the powers of a civil court while

and Appel- trying a suit under the. Code of Civil Procedure, 1908 5 of. 1908.

late Tribu- 4n respect of the following matters, pamely: —
nal to have ... . 3 ‘ : ‘

powers of

civil court.

(a) summoaning and enfofcing the attendance /

of any person and examining him oa.oath;

~(b) 'requiring the discovery and productionjof
- documents;

(c) receiving evidence on affidavits; .

- {d) requisitioning any public record ©Or copy
thereof from any court or oflice; 2

{
(e) issuing commissions for exauination of
witnesses or documents;

(f) any other matter which may be prescribed.

58S. (1) Notwithstanding anything cont:ined in any
other law for the time being in force, the competent
-authority shall have pawer to require any officer or
authority of the Central Government or z State Go-
verpnment .or a local authoritv to furnish information in
relation to such persons, on points or maticrs as in the
opinion of the competent authcrity will be useful for,
or relevant to, the purposes of this Chapter.

Informa-
tion to
compétent
authority
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(2) Every officer referred to in section 58T may
furnish suo mbtu, any information av,allablg ‘with
. Rim to the competent -authority. 3 'in "the "opinion
. Of the officer’ such, information. . will, be useful
'to the competent authority for the purposes. of this
Chapter.

Ex—202/2003

58T.° For ﬂle nr osc§ of any roceedings vaﬂ js Certain
Q’hagtcr, the fopl’ovpvwg officers. shalf’ re?n 1. SUGC ?;s- officers to
tante 2§, m e nccessaxy to the . Ad;mmstrg}gr .3p- assist Ad-
pointed - un er sectioil 58G _compétenf authoriey and ministra-
the Appellatc Tribunal, namer — tor, com
B I Flren o SR PN tent autho-
. Lo | V L RN S rlty and
: . il 3 S A ‘,.-; EESE P llatc
e | L S Tn unal.
(a)’ officers of Police; . s
. (b) .officers of the State Forq;t Departmowg,,
(c) omcérs of‘ tbe Central Ecqnomlc Tmefh—
gence Bureau;’
(d? officers of the Directorate of Revenue In-
elligence;
() such other officers as cified by the
State Government in this beha f by notification
- in the Official Gagette. 3
58U. (1) Where any property has been declaréd to be Power to
forfeited to the State Government under this Chapter, take pos-
or where the person affected has failed to pay the fine session.

due under sub-section (1) cf section 58K within the
time allowed therefor under sub-section (3) of that sec-
tion, the competent authority may order the person
affected as  well as any other person who may be in
possession of the property to surrender or deliver pos-
session thereof to the Administrator appoint d under
section 58G or to any person duly authorised by him

mdthls behalf within thirty days of the service of the
order

(2) If any person refuscs or falls to comply with
an order made under sub-section (1), the Adminis-
trator ‘may take possession of the property and
may for that purpose use such force as may be
MDecessary. . V s

(3) Notmthstandl id anythmg contaimd Jilh sub- |
m

section (2), the inistrator, may,  for "the - pur-
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. pdée of taking po'sseSsion of any property referred

to in sub-section (1) requisition the services of
any police officer to assist him and it shall be the
duty of such officer to comply with such requisi-

© tion.

58Y. With a view to rectifying any mistake appa-
rent from record, the competent authority or the
Appellate ' Tribunal, as the case may be, mmuy amend
any order made by it within a period of one year
from the date of the order: ’

Provided that if any such amendment is likely
to affect any person prejudicially and the mistake
is not of a clerical nature, it shall not be made
without giving to such person a reasonable oppos-
tunity ofg being heard.

58W. No finding of any officer or authority under
any other law shall be conclusive for the pu po-
ses of any proceedings under this Chapter.

58X. Any notice or order issued or made under this
Chapter shall be served;— ;

Punishment
for acquiring
property in
relation to

(a) by tendering the notice or order or sen-
ding it by registered post to the person for
whom it is intended or to his agent; ’

(b) if the notice or order cannot be served
in the manner provided in clause (a), then, by
affixing it on a conspicuous place in the pro-
perty in relation to which the notice or order
i1s issued or made or on some conspicuous part
of the premises in which the person for whom
it is intended is known to have last resided or
ca!'ried on business or personally worked for
gain.

58Y. Any person who knowingly acquires, by any
mode whatsoever, any property in relation to which
roceedings are pending under this Chapter shall
¢ punishable with imprisonment for a term which

Rectifica-
tion of
mistakes.

Findings
under
other laws
not con- A&
clusive for
procee-
dings un-
der this
Chapter.

Service of
notices
and
orders.
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which procee- may extend to five years and with fine which may
dimgs have been extend to fifty thousand rupees.’.

taken under

this Chapter.

Amendment 35. In section 60A of the principal Act,—
of section 60A. , ‘

(i) in sub-section (I), for the words “twenty
per cent. of such fine”, the words “fifty per
cent. of such fine” shall be substituted;

(i) in sub-section (2), for the words “twenty.
‘per cent. of such money”, the words “fifty per
cent. of such money” shall be substituted.

Insertion of 36. After section 60A of the p'rih‘c‘ipal’ Act, the

neg section following section shall be inserted, namely :—

Reward by “60B. The State Government may émpower the
¢ State Govern- Chief Wild Life Warden .to order payment of re-

ment. ward not exceeding ten thousand rupees to be paid

to a person who renders assistance in the detection
of the offence or the apptrehension of the offender,
from such fund and in such manner as may be
prescribed.”. '

Amendment 37. In section 63 of the principal Act, in sub-sec-
of section 63. tion (1), the following clause shall be inserted,
namely: —

“(ai) the term of office of members other
than those who are members ex officio; the
manner of filling vacancies, the procedure to be
followed by the National Board under sub-
section (2) and allowances of those members
under sub-section (3) of section 5A;”.

Amendment 38. In section 64 of the principal Act,in sub-sec-
of section 64. tion (2),—

(i) for clauses (a) and (b), the following
clauses shall be substituted, namely:—

(a) the term of office of members other than
those who are members, ex-officio, the manner
of filling vacancies and the procedure to be
followed by the Board%inder sub-section (2) of
section 6;
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®) 2lHowances referred to in sub-section (3. o
of section 6;7; . . T T

(ii) after clause (d), the following clause shall
be 1nserted name]y —_ :

| “(dd) ‘the condmons subject to V\hICh the.
officers will be authorlqed to file cases in the
court, M ,

-‘ ":L;Z'(m) after clause (2): the following clauses shall
'be inserted, namely —

a) the manncr and conditions subject to
: \wg;gh the Admmlstratqr shall receive and ma-
Dage the prOpf_rt} under sub-section (2) of sec-

..... “ ;] i : o . F N Y

(gb) the terms an‘d‘: conditions of service of the
Chairman and other members under sub-sec-
+ ....tien (3) of section S8N;

(ac) . the fund .from Whlch aud the manper
~n_.which payment of reward under section
- GOB shall he. madc;’
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