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NOTIFICATIO� 

• No.H.12017!SSi200''''LJD!67, the 18th AugustJ 2.oo3. 11ae followina General 
A-cts are hereby publish.d for general informati()ll. 

R.Laltb.zua la, 
Deputy SectcfiaI'J' to t-le Govt. or Mizeraa" 

La w and J�dicial Department. 

THE SECURITIES AND EXCHANGE BOARD OF INDIA 
r ', • (AMH;NDMEN1', Act 2002 

AN 
ACT 

further to amend the Securities and Exchanp 
Board of lndia . Act 1'992. 

It is enacted by Parliament in the Fifty third 
'!year of th!, B.8publi� Qf lIldia a$ foU.s:-

I. (I) This Act' ma, .. c:all.d t4t1 Sqoorities and Short title 
Exchange Board· of IQdia (Aa0n4.me"t� Act, 2002. and com-

mencCDlCnt. 
(2) It shill} be deeme4 tQaave � iftto force 
on the 29th day of October, 2002� ' . 

15 of 1992. 2:.. In. -I�iOlll of th�$etI;uma. ·Mkl· JiI.�nge Amend-
Board of India Act, 1992 'Qlmli .... , 11e.fftrnd rto as ment of 
the principal Act). in sub-section (1), after claase (h), lection 2 • 

.. ilUIJVtJi�g elaO$esh • .ll:�bq illKllte� n_*: 
: .. .� , ' � .. . 
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2 of 1934. 

Amendment 
of section 4. 

�.' r 

\ I . � 

t '  < .�. , 

'(ha) "Re�erve Bank" means the Reserve Bank 
of India constituted under section 3 of the Re­
serve Bank of India Act, 1934;'. 

'3. In section 4 of the principal Act,­

(a) .in sub-section (1),-

(i) in c lause (b),-

(A) for the word " Ministries;;, the word "Mi­
nistry" shall be substituted; 

(B) for the words "and Law", the wurds and 
figures "and administration of the Companies 1 of 1956. 
Act, 1956" shall be substttUh:d; 

(ii) in clause (c), for th� words an� figure'S 2 of 1934. 
"the Reserve Bank of India COflstituted Ul�der 
section 3 of the Reserve Bank of India Act, 
1934", the words '�the Reserve Bank" shall b: 
substituted; 

. (iii) for clause (d), the following clause shall 
be ,substituted', namely:-

"(d) five othe-r members of whom at least three 
'shaH be the whol�time members,"; 

(b) in sub-sec tion (4), for the' words " Reserve 
Bank of India", the words "Reserve Bank" sha ll 
be substituted. 

Amendment 
of section 11.' 

4,. In section 11 of the principal Act,-
" 

(a) in sub-section (2), after clause 0), the follow­
,ing , clause shall be inserted, namely:-

"(ia) calling for information and record from 
any bank or any other authority or board or 
corporation established ot co nstituted by Or 
under any Central; State or Provincial Act in 
respect of any transaction in securities which 

'is under investigation. or inquiry by the 
Board;";, 

' 

r:; (b):,a;(ter.'sub.-sCction ,(2)', the following sub-se.ctioR " c:; '�:" , 
;, "  /ihall. be' �nsetted, nam.ely:� " ' "  ,, ' 

.' "". �, � . ,': ,,' ,.. . !. "f" 

:':(2A) ' .  Without prejudiCe'� to , th� prOvISIOns; 
contained in sub-section (2), the Board may 
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take measures to undertake inspection of any 
book, or register, or other document or re­
cord of any listed public company or a pub­
lic company (not being intermediaries referred 
to in section 12) which intends to get its se­
curities listed on any recognised stock ex­
change where the Board has rea�onable 
grounds to believe that such company hal 
been indulging in insiders trading or fraudulent 
and unfair trade practices rel ating to securi-
ties market."; 

, 

(c) in sub section (3),-' 

(i) in the opening portion, for the words, 
brackets, l etter and fiaufe "clause (i) of sub­
section (2)", the words, brackets ,  figures and 
letters "clause (i) or' clause (ia ) of sub-section 
(2) or sub-section (2AY' shall be substituted; 

Oi) after clause (iii), the fol lowing clauses 
shall be in.erted at the end, namely:-

"(iv) inspection of any book, or register or 
,other document Or record "of the company 
refe. ted fo in sub-section (2A); . '  

(v) issuing co mmissions for th'e examinat ion 
of witnesse's' or document's ." ; 

A{d) after sub-section (3), the following sub-section 
sh�ll be 

,
inserted, namel

.
y:� 

"(4) With'out prejudice to the provis ions contai­
ned in sub·sections (l),(2),{2A) and (3) and sec­
tion lJ B, the Board may, by an order, for 
reaSons to be recorded in writin& in the in­
terests of investors or secl.uities '1larket, take 
any of the following measures" either pending 
inv:estigation or inquiry or on completion of 
such ,investigation ' or inquiry, narnely:-

fa) suspend the tradin'g ' of any security In a 
recoj!nised slock �xc,h�nr;,', ' " , 

" . ,-(l?'), rtstrain per�ons ,from ,accessing the securi­
. , . ·. ·tj:e� m.�l'ket and ':prohibit, an.y pe!so,n . associat�d 

� '.: :" , , witl(Se.c'JJtities markcit lo. buy,' scJl':>f deal ID 
"s�t'itrltios; '. " ' , 

�., ' , ,.':, .; '-�\ ...... . ,j.... .•.• ; 



(c) suspend any office-bearer of any stock ex­
.change or selfre.gulatory or,ganjsation from 
:ho'1.ding such positio,n; 

ld) .impound and retain th.e proceeds or secu-· 
1ities in respect of an.y transac tion which is 
.unOer investi�a.tion; 

.(e) attach" after passing of an order on an 
application made for ,approval by the Judicial 
Magistrate of the f irst'dass 'h avi ng jurisdic­
tion, for a period not exceeding one month, 

one or more bank account or accounts of any' 
intermediary or any person associated with. 
the securities market in any manner in­
v-o Iv.e d in violation of any of the pl ovisions 
of this Act., or the rules Or the regulations. 

m.a.de tbereunder: 

Provided tha. t only the bank account or 
aCcolluts OJ any transa,ction ent:ered therein, 
so far as it relates  to the proceeds actually 
involved jt;l violation of any of tl,1e provisions of' 
this ACJ, or �h.e fules ,or tbe r�gulations made 
thereu.l)d�t shall be alluwed to be attached; 

CO direkt IJJ,lY (n.telIn�diaty or any person asso­
ciated with (be securities manet in any mllnncr 
not to dispose of or alienate an asset forming 
part of any transaction which is under inves­
ti�ation: 

Provi ded that the Board may, without pre­
j!1.di�e t.o th..e prov:i$ions �onta.i.ned in sub-sec­
tion (,4) OJ sl,ih-&cction (2A1J t.akt: any of the 
mea,sures specj(jed in .clau�e(d) or clause (e), 
Qr �lau&e (0, in .respect of any listed public 
comp�J1y pr a public <:;OIl1pany (not being in­
t�r.Jllediarie s referred to in .section 12) which 
iJ1t�nds t.o get it3 secuJ,itics listed .on any re­
ccg�jseq �toc}c e�ohaIl8� where the B.oard has, 
reasona:ble gr-ounds t.o 'believe that such com­
paI)Y h.as �en iooulging in insider trading Of 
'fraudulent and l!JJfair tra,de practices relating: 
to securitiesmatket: 

Pr.ovid�dt\lt:1;her that the Board shall� ei­
.thex\:>efore ?t: �er pas�iI)& Such ord�rs, give 
an .oPportumty of hearIng to such mtermc-­
diaries or persons concerned!". 

II 
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s. For section ItA of the princi�l Act, the following Substitu-
feCtionShall be substituted, namely : tion of 

new sec­
tion for 
section 

"IIA. (1) Without prejudice to the provisions of 
the Companies Act, 19S6� the' Board may, tor the 
protoction of investors7--

(a) sPecify,. by tegulations-

(i) the matters relating to i1stte of' capital, 
t ransfer of securities and other matters 
incidental thereto; and 

�ii) the manners in whkh such matters 
shall be disclosed by the companies; 

(b) by gette'r al or special orderl-'-

(i) l'tO"hibit any company from issuing p�os· 
ptctus, any o ffer document, ot advertise­
ment soliciting money hom to ptrbl1e for 
the isS'Ue ctf 8ec\lrit�a; . 

(ii) specify the conditions subject to which 
tbeprospecM, sutb offet · d6tDm�ttt or 
altY'ertisemetlt, if �()t proliibited, Ittay be 
j�sued� 

1 tAo 
Board to 
regulate Or 
prohibit 
issue of 

prospectus. 
offer docu­
ment or ad­
vertisement 
soliciting 
money for 
issue of 
securities. 

(2') Without ptejudiCe to the' ptdYi�i�' or section 
21' of the Steutities Con1ntcts' (�gnlw6'lt1 Act, 42 of 1956-
1956� the Bda1'd' ltla)i spetifyt� reqlU.�s for 
listing' �ditta�'sfet Of seeutiti� and Ot:liet" , .matters 

. 'ik�4'enUtI themo/'. " ", . 

Insertion 6. �fter" secti0!l lIB.f the_
principal, A�!A, the fol-

of new sec. Fowing' sectlonS' s!uIlbe iWSe1't6d, ]ja�l1ety:-' 
tions 11  C ' . ' , ." , 
and lln' 

Investigation. 

(a) the tr�nsactions in securities are being 
, *lk\VidI. ·*,1)\ll1tttf,.. dfWt�N the in-

�t' 0' t1te . ntlUri'ttes SlUftketf Q� . :. :,� , 
., " :1' • :'. :" '�.. f �,. :. ! : ," .', ",t.<!' • 
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(b) any intermediary or any person associated 
with the securities market has violated any of 
the provisions of this Act or the rules or the 
regulations made or direclions issued by th. 
Board thereunder, 

it may, at any time by order in writing, direct any 
person (hereafter in this section referred to a3 the 
Investigating Authority) specified in the order to 
investigate the affairs of such intermediary or per­
sons associated with the securities market and t(; 
Teport thereon to the Board. 

(2) Without prejudice to the provisions of sections 
235 to 241 of the Companie!' Act, 1956, it shal l 
b� the duty of every manl?ger, 'nanaging 
duect or, officer and other employee of the compa- 1 of 195' 
ny and every intermediary referred to in section 
12 or every person associated with the securities 
mar ket to preserve and to produce to the I nvesti-
gating Authority or any person authorised by it 
in this behalf, all the books, reg isters, other do- • 
cuments and record of, or relating to, the compa-
ny or, as the case may be, of Or rela ti ng to, the 
intermediary or such person, which are in their 
custody or power. 

(3) The Investigating Authority may require any 
intermediary or any person associated with securi­

ties market in any manner to furnish such infor­

mation to. or produce such books, or registers, or 
other documen�sJ or record before it 0 r any person 
authorised by it in this behalf as it ma y consider 
necessary if the furnishing of such information or 
the production of such books, or r�gisters, or other 
documents, or record is relevant or necessary for 
the purposes of its investigation . 

. L '(4f The' Iqvestigatin:g ��t!lority may keep in its' 
custody any books. registers, other documents and 
record produced under sub-section (2) or sub-sec­
tion (3) for six months and thereafter shall return 
�e s�me .to any i�t�rmediary �r allY person �sso- . .. - i. . aated' WIth: secunttes market bY' whom or on' ' .  . ,  

whose behalf the books, registers; other documents 
and record are produced. 

:::;,�:). r.'··!��: :+,,<.! n,: ;".t.:'" � . :>�\';" ' ;  -;, - " 
(; f} 1 t'r�idcdt\1;at tlu� :Invcs,Q.atiol.v;"uthority may 
call for, 1 � .. y.�:bQQk; .fef)ijlt", ��'b�l'; d()�llment and 
record if they are needed al·ai .. : 
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Provid�d further that if the person on whose 
behalf the books, registers� other documents and 
record are produced requires certified copies of 
the books, registers, other docu ments and rl!cord 
produced before the Investigating Authority. it 
shall give certified copies of such books, registers� 
other documents and record to such person or on 
whose behalf the books, registers, other documents 
... nd record were produced. 

(5) Any person, directed to make an investiaa­
tion under sub-section. (1). may examine on oath, 
any manag er. managing director, officer and other 
employee of any intermediary or any person. asso­
ciated with securi ties mark�t in <any manner, in 
re lation to the affairs of his business and may 
administer an oath accordingly and for that pur­
pose may require any of thos e  persons to appear 
before it personally. 

{6) If any person fails without reasonable cause 
Qr refuses-

. (a) to produce to the Investigating Authori ­

'ty or any person authorised by it in this be­
half ar.y book. register, other document and 
record which is his duty under sub-section (2) 
or sub-section (3) to produce; or 

(b) to furnish any information which is his 
duty under sub-section (3) to furnish; or 
(c) to appear before the Investigating Autho,. 
rity personally when required to do so under 
sub-section (5) or to answer any question 
which i� put to him by the Investigating Au­
thority in pursuance of that sub-section; or 
(d) to sign the notes of any .examination� re-
ferred to in sub-section (7), ' 'J , "  

he shall be punishable with imprisonment for a 
term which may extend to ,on.e ye-ar, or with fine, 
which may extend to one·· erote rupces, or ,with 
both, and also with a further ,fine, 'which may! ex-

'. tend to five lakh .. tupces fbr 'eve�y day 'after; the 
first diu:ing which the fai�ure ot"tcf"sal continbes . 

• ( " .- ". • '. : > ' : ' . ,  r: ' ; . � . ' � ,,' ", 'ii' 
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(8) Where in the course of investigation, the 
Investigating Authority has reasonable ground to, 
beHeve that the books, registers, other documents 
and record of. or relating to, any intermediary or 
any person assoeiated with securities market in 
any mafmet,may be destroyed, mutilated, altered, 
falsified or secreted, the Investigating Authority 
may make an application to the Jud ici al Magi�­
frate of tbe first class having jurisdiction for an 
order for the seizure of such books, registers, 
other documents and record. 

(9) After considering the application and hearing 
the investigating Authodty, if fiectssary , the Ma­
gistrate may., by order, fluthoriSe the investigating 
Au th oth y--

(a) toditft, ",ith such assistance, a� may be 
required., the place or places where such books, 
registers, other documents and record are ktpt;, 
(b) to &earoh that place 0f those places in 
the manner specifiied in the order ; and 

(clio seize books:, registets, other documents 
and rec0rd� it cOt'lsid-er. ne<:essary for the 
purposes of the investigation: 

Provjd�d that th. Malistrate sh�l1 not autho­
rise seizure of books, registers , other documents. 
arid record, of any listed. public cornpan.y or at 
puBlic company (nof being the i.termediaries spe­
cififd undtl"s�etjoii 12) which intends to get its, 
s�cutities listed on any recognised stock exchange 
uilless such company indu1lts in insider trading 
of rnarketmanipulatiott. 

(lO) The. Inv�stigating. Authority shall keep in its 
custody the hOoks. re&l$ters, other documents and 
record seized under this section for such period 
B9t. laoor than tb.e GOBclusioDOf the il'lvestigatioD;, 
as It considers Bccessaly ana thereafter shall 
fetu.rn the, same te the company or the otDer bo� 
ely co�o:rate,.eY, as tbe Case ,may be, to the rna" 
n.a.gio.! . di,rect9l= or the manager or rany other· per-· 
100,_ fro� �{)s. €\lstody 9r po;w.r they wue sei· 
zed and inform the :Magistrate or such return : 

" .... , .. ilrovide,ftbt.thc 1n.ve�igatin .. 'A�thority' may" 
'/\ 1?e .

. 
toro.ret,u 

.
. th

. iIlt,; �h p90� rcgisten, other ,d.�cu­
. lD4;)l�s ilnd)c;co,fd •• �(orfifli4 •. ;Jli�e �nti�tioa 
marks on them or any part thereo(.-· ." ,. 

• 
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(11) Save as otherwise provided in this section. 

every search or seizure made under this section 
shall' be carried out in accordance with the provi- 2 of 1974. 
sions of the Code of Criminal Procedure, 1973 
relating to searches or seizures made under that 
Corle. 

110. If the Board finds, after causing an inquiry to be 
made , that any person has violated. or is likely to 
violate, any provisions of this Act, or any rules or 
regulations made thereunder, it may pass �n order re-
q uiring such person to cease and desist trom commit­
ting or causing such violation: 

Provided that the Board shaH not pass such order 
in respect of any listed pubJic company or a public 
company (other than the intermediaries speCified under 
section 12) which intends to get its securities listed 
on any recognised stock exchange unless the Board has 
reasonable grounds to believe that such company has 
indulged in insider trading or market manipulation .... 

• Insertion 7. Mter Chapter V of the principal Act, the follow-
of ilew ing Chapter shall be inserted, namely: -

Chapt>:r VA. 

"CHAPTER VA 

PROHIBITION OF MANIPULATIVE AND DECEP­
lIVE DEVICES, INSIDER TRADING AND SUBS­
TANTIAL ACQl)ISITION OF SECUR_TIES OR 

CONTROL 

Prohibi- 12A. No person shall directly or indirectly-
tion of ma-
nipulative (a) use or employ, in connection with the issue� 
and deceptive purchase or sale of any securities listed or propo-
devices insi- sed to be listed on a recognised s tock exchange,any 
der trading manipulative >or deceptivedevioes or contrivance in 
and substan- contra.vention of the provisjons of this A:t:t or the 
tial acquisi· rules or the regulations made thereunder; 
tion of secu­
rities or 
control. 

(b) employ auy device, scheme orllrtifioe to defraud 
in cottlleCtion with issue or dealing ill securities 
which are listed or proposed to be listed on a 
recognised stock exchange; 

(e) .e118age in any aCt, practice, Courle of b1lSiu�s 
Whl�h operates Ot would ,<tperate as fraud ot decett 
upon any person, in c{1tlnection With the iSSue 
dealing in securities which are listed or' p:roposed 
to be listed on a recognised stock 'exehange. in 
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contravention of the provisions of this Act OJ the 
rules or the regulations made thereunder; 

(d) engage in insider trading; 
(e) deal  in securities while in possession of ma­
terial or non-public information or communicate 
such material or non-public information to any 
other person, in a manner which is in contraven­
tion of the provisions of this Act or the rules or 
the regulations made thereunder; 
(f) acquire control of any company or securities 
more thl'ln the percentage of equity share capital 
of a company whose securities are listed �H pro­
posed to be listed (In a recognised strck exchange 

in contravention of the rellula lions made under 
this Act .". 

� 

Amendment 8. In section 14 of the principal Act, in sub-scc:ion 
of section (1), clause (aa) shall be omitted. 
14. 

Amendment 9. 
- of section 

In section 15A of the principal Act,-

15A. (i) in clause (a), for the words "a penalty not 
exceeding one lakh and fifty thousand rupees for 
each such failure," the words "a penal ty of one 
lakh rupees for each day during which such failure 
continues or one crore rupees, whichever is less" 
shal l be sub!ltituted; 

(ii) in clause (b), for the words '''a p�nalty not 
exceeding five thousand rupees for every day 
during which such failure continues ", the 
words "a penalty of one lakh 'rupees for each 
day during which such failure contin ues or one 
crore rupees, whichever is' less" shall be sub­
stituted;  

(iii) in clause (c), for the word, ,"a penalty not 
exceeding ten thousand rupees for every day 
during which the failure continues". the words 
"a penalty of one lakh rupees for each day 
during which such failure, continues or' one 
crore rupees, whichever is less" shall be sub-
stituted. , ' 

, 

, -

10. In section 158 of the principal Act. for the words Amen­
':p�l�y llot exc.yedi.g, five la,kh rupees for every dment of 
such" r�jhirc:" �"the. wo'cds . ··a pena tty of one .Iakh section 
rupees 'for "each day during., which su<:;h failrue ��on- 15B. 
tip.ucs OJ; 'one crox:e qlpees.",wh�¢beverjs less" shall 
b. 'substituted. '. ", " " , 

.. , ,_' " i  . . '  > :< • , ,.< . • I .." '" �. '( 

• 
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1l. For sectio n 15C of the principal Act. the fo now­
me section shall be substituted, namely : -

" 15C. If any listed company or any person who 
is registered as an intermediary, after having been 
called upon by tbe Board in writing, to redr :s s the 
grievances of investors, fails to redress such grie­
va n ces within the time spe cified by the Board, such 
company or intermediary shall be liable to a pe­
nalty of one lakh rupees for each day duri ng 
which such failure continues or one crore rupeee, 
wh icheve r is less.". 

12. In sect ion 15D of the princ ipal Act,-

(i) in clause (a), for t he words "a pen a Ity not 
exceeding ten thousand rupees for each day du­
ring which he carries on a ny such ,collective in­
vestment scheme including mutual funds, or ten 
lakh rupees, whichever is higher", the words "a 
penalty of one lakh rupee� for each day during 
which he spol\�ors or carries on any such collec­
tive invesment scheme including mutual funds* or 
one crore rupees, whichever is less" sha ll be sub­
stituted ; 

(ii) in clause (b), for the words "a penalty not ex-
. ceeding ten thousand rupees for each day during 

which such failure continues or ten lakh rupees, 
whichever is higher", the words, a penalty of one 
lakh rupees for each day during which such failure 
continues or one crore rupees, which ever is less" 
shall be substituted; 

. (iii) in clau.sc (c), for the words "a penalty not ex­
c�eding five thousand rupees for each day during 
which such failure conti nues or five lakh rupees, 
Whichever i.; higher", the words "a penalty of one 
lakh rupees for each day during which su ch failure 
continues or one Crore rupees , whichever is less" 
shall b� "subs�it,Q,ted; , .. ... . . . .. . '. '(i�) iti /'clause · (d)� . for the 'w�r9-S :"a'�naity no.� ex­
ceeding one thougand rup!es for each day during 

.. ,! iwbic.h:�ueht-it\ltlr�<:ontinm�s'· .th�,v,.'ords Ha penal­
., :t�9f·on.qJa�b ru;pee$;for",'�ch:da�: d.ur"�g w�jCh 

such failure continues or one;Of�'�:.ntP�$., whIch-
ever is less" shall be substituted;· . .. 

Ex-216/2003 

Substitu­
tion of new 
section for 
section 
lSC. 

Penalty 
for failure 
to redress 
investor s ' 

grIevances. 

Amend­
ment of sec­
tion 15 D. 
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(v) in clause (e), for the words "a penalty not ex­
ceeding one tbousand rupees for each day during 
which such failure continues", the words " a pe­
n alty of one lakh rupees for each day dunng 
which such failure continues or one crore rupees, 
whichever is less" sha ll be substituted; 

(vi) in clause (f), for the words "a penalty not eX­
ceeding fhe lakh rupees for eacb such failure", 
the words "a penalty of one lakh rupees for each 
day during which such failure continues or one 
crore rupees, whichever is less" shall be substituted. 

13. In section 15E of the principal Act, for tJ1e words Amend­
"a penalty not exceeding f ive lakh rupees for each ment of" 
such failure", the words "a penalty of one lakh rupees section 
for each day during which such failure continues or 15E. 
one crore rupees, whichever is less" shall be substituted. 

Amendment 14. In section 15F of the principal Act ,�-

of section 15F. 

Amendment 
of section 
I5G. 

Amendment 
of section 
I5H. 

(i) in clause (b), for the words "a pena lty not 
exceeding five thousand rupees for each day 
during which such failure continues ", the 
words "a penalty of one lakh rupees for 
each day during which such failure continues 
Or one crore rupees, whichever is less" shall 
be substituted; 

(ii) in clause (c), for the words "a penalty 
not exceeding five thousand rupees", the 
",ords "a penalty of one lakh rupees" shall 
substituted. 

15. In section 15G of the principal Act, for the 
words "not exceeding five lakh rupees", the words 
·'twenty-five crore rupees or three times the amount 
of profits made out of insider trading, wh ichever is 
higher" sball be substituted. 

16. In secti on 15H,-

(a) after clause (ii), the following clauses shall be 
inseded, namely: ......... 

"(iii) make a public offer by sending letter of 
offer to the shatehold1tr.a of the concerned 
company; (Yf 
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(iv) make payment of consideration to the 
shareholders who sold their shares pursuant 
to letter of offer,"; 

(b) for the words "not exceeding five lakh rupees", 
the words "twenty-five crore rupees or three 
times the amount of profits made o ut of such 
failure, whichever is higher" shall be substituted. 

Insertion of 17. After section ISH- of the principal Act, the 
new sec- following sections shall be inserted, namely:-
tions ISHA 
and ISHB. 

Penalty for 
fraudulent 
and unfair 
trade prac­
tices. 

Penalty for 
• contra vell­

tion where 
no 'Separate 
penalty has 
been provi­
ded. 

"15HA. If any person indulges in fraudulent and 
unfair trade practices relating to securities, he 
shall be liable to a penalty of twenty five crore 
rupees or three times the amount of profits made 
out of such practices, which;!ver is higher. 

] SHB. Whoever fails to comply with any provision of 
this Act, the rules or the regulations made or direc­
tions issued by the Board thereunder for which no 
separate penalty has been provided, shall be liable to 
a penalty which may extend to one crore rupees .". 

Amendment] 8. In section IS-1 of the principal Act,. in sub-sec­
of section tion 0). for the word, figures and letter "and I5H", 
IS-I. the figures, letters and word "ISH, lSHA and ISHB" 

shall be substituted. 
. 

Insertion ot 19. After section ISJ of the principal Act� the fol­
new section lowing section shall be inserted, nam,ely:-
ISJA. 

Crediting 
sums rea­
lised by 
way of pe.: 
nalties to 
Consoli': 
dated 

-Fund of 
India. 

Substitu­
tion of new 
sections for 
sections 
ISL and 
ISM. 

"ISJA. All s ums realised by way ofpenalti�s under 
t.his Act shall be credited to the Consolidated Fund 
of India.". 

20,. For sections lSL and 15M of the principal Act:> 
the following se�tions shall be substituted, namely:-

" _. " 
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Com posi­
tion of 
Securities 
Appellate 
Tribunal. 

"J5L. A Securities Appellate Tribunal shall consist 
of a Presiding Officer and two other Members, to be 
appointed, by notification, by the Central Gov�rnment: 

Provided that the Securities Appellate Tribunal, 
consisting of one person only, established before the 
COm mencement of tht: Securities and Exchange Board 
of India (Amendme.nt) Act , 2002, shall continu� to 
exercise the jurisdiction, powers and authority confer­
red on it by or und er this Act or any other law for 
the time being in force till two other Members are 
appointed under this section. 

15M. (1) A person shall not be qualified for ap­
pointment 1S th':'- Presiding Officer of a Securities 
Appe iJate Tribunal unle�s he is a si tt ing or re tired 
Judge of the Supreme Coun or a sitting or re tired 
Chief Jus1 ice of a High Court: 

Provided that the Presiding Officer of th e Securi­
ties Appellate Tribunal shall be ap poi nted by the 
Central Government in consultation with the Chief 
Justice of India or his nominee. 

(2) A person shall not be qualified for appoint ­
ment as Member of a securities Appellate Tribunal 
unless he is a person of ability, integ rity and stan­
ding who has shown capacity in dealing with 
problems relating to securities marke t and has 
qualification and experience of corporate law, se­
curities laws, finance, economics or accountancy: 

Provid ed that a member of the Board or any 
person holding a post at senior management level 
equivaleat to Executive Director in the Board shall not 
be appointed as Presiding Q fiicer 0r Member of a 
Securities Appellate Tribunal during his service or te­
nUre as such with the Board or within two vears from 
the date on which he ceases to hold office' as such in 
the Board .... 

Qua 1 i fica.­
tion for 
appoint­
ment as 
Presiding 
Officer or 
Member of 
Securities 
Appellate • 
Tribunal .  

2] . For section 15N o f  the principal Act, the fo11o- Substitu-
wing section shall be substituted , namely: - tion of 

new sec­
tion for 
section 
lSN. 

"] SN. The Presiding €)fficer and every other Memb er Tenure of 
of a Securi ties Appellate Tribunal shall hold office office of 
for a term of five years from the date on which he PreSiding 
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enters upon his office and shall be eligible for re­
appointment: 

Provided that no person shall hold office as the 
Presiding Officer of the Securities Appellate Tribunal 
after he has attained the age of sixty-eight years: 

Provided further that no 'person shall hold office 
as a Member of the Securities Appdlate Tribunal after 
he has attained the ag� of sixty-two years.". 

Officer and 
other Me­
m bers of 
Secur ities 
Appellate 
Tri bunal. 

22. In section 15-0 of the principal Act,- Amend-

ment of 
(a) for the words "Presiding Officer of a Securities section 
Appellate Tribunal," the words "Pres idi ng Officer 15-0. 
and other Members of a Securities Appdlate Tri-
bunal" shall be substituted; 

(b) in the proviso, for the w ords "said Presiding 
Officers", the words "Presiding Officer and other 
Membe rs of a Securi ties Appellate Tribunal" shall 
be substituted . 

23. In section 15P of the principal Act, for the words 
"'office of the Presiding Officer", the words "the office 

·of the Presiding Officer or any other Member," shall 
be substituted. 

24. In section 15Q of the princi pal Act,-

(a) in sub-section (1),-

(i) for the words "Presiding Officer of a Secu­
rities Appellate Tribunal", the words "the Pre­
siding O fficer or any other Mem ber of a Se­
curities Appellate Tribunal" shall be substituted; 

(ij) in the proviso, for the words "the said 
Prl!siding Officer", the words "the Presiding 
Officer or any other Member" shall be substi­

tuted ; 

(b) in sub -section (2), for the words "Presiding 
·Officer" at both the places where they occur, the 
words "Presiding Officer or any other Member" 
shall b� substituted; 

(c) in sub-section (3" for the words "afore�aid 
Presiding Office r", the words "the Presiding Officer 
-or any other Member" shall be substituted. 

Amend­
ment of 
Section 
15P. 

Amend­
ment of 
section 
15Q. 
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Amendment 25. 
of section 

In section 15R of the Principal A2'" for the 
word:> "Presiding Officer", the words Pres iding 
Officer or a Member" shall be substiLH, ,;. 15R. 

SUbstitution 26. 
of new sec-

For section 15X of the princic;d JJ::t, the 
following section shall be substitutl.?d, l-,nneiy:-

tion for sec­
tion 15X. 

Presiding 
Officer, 
Members 
and staff of 
Secllrities 
Appel late 
Tribunals to 
be public 
servants. 

"15X. The Presiding Officer, Members and ,, : ller offi­
cers and employees of a Securities Appeliat.:; Tribunal 
shall be deemed to be public servants v,i ;lin the 
meaning of section 21 of the Indian Pc-J131 C!de.". 

Substitution 27. For section 15Z of the principal Ac:. the fol­
of new sec- lowing section shall be substituted namely:---
tion for 
section i 5Z. 

Appeal to 
Supreme 

- Court. 

,"15Z. Any person aggrieved by any decisioD or order 
of the Securities Appellate Tribunal may file a;1 appeal 
to the Supreme Court within sixty days froin the date 
of communication of the decision or order of the 
Securities Appellate Tribunal to him on any ��uestion 
of law arising out of such order: 

Provided that the Supreme Court may, if it is satis­
fied that the applicant WaS prevented by �ufficient 
cause from filing the appeal within the said period, 
allow it to be filed within a further period not excee ­
ding sixty days.". 

Amendn�ent 28. In section 24 of the principal Act,--· 
of section 
24. (a) in sub-s,ection (1), for the words "orte year. 

or with fine, or with both", the words "ten years, 
or with fine, which may extend to twenty-five 
crore rupees or with both" shall be substituted; 

(b) in sub section '(2), for the words "three years 
'or with fine which shall not be less than two 
thousand rupees hut which may extend to ten 

,thousand rupees or with both", the wo: ds "ten 
yean or with fine, which may extend to twenty­
five �rQre rupees or with both',' shall be substituted. 

45 of 1860 



Insertion 
of new sec­
tions24A 
and 24B. 

Compo­
sition 
of certain 
offences . 

Power to 
grant 
immunity. 
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29. After section 24 of the principal Act, the follow­
ing sections shall be inser ted, namely:-

"24A. Notwithstanding anything contained in the 
Code of Criminal Procedure, 1 973, any offence pun­
ishable under this Act, not being an offence punisha-
ble with imprisonment only, or wIth imprisonment 2 of 1974. 
and also with fine, may either before or after the 
institution of any proceeding, be compounded by a 
Securities Appellate Tribunal or  a court before which 
such proceedings are pending. 

24B. (1) The Central Government may, on reco mmen­
dation by the Board, if the Central Govennment is 
satisfied, that any person, who is alleged to have vio­
lated any of the provisions of this Act or the rules 
or the regulations made thereunder, bas made a full 
and true disclosure in respect of the alleged violation, 
grant to such person, subject to such conditions as it 
Illay think fit to i mpose, immunity from prosecution 
[tor any offence under this Act, or the rules or the 
regulations made thereunder or also fro m the imposi­
t ion of any penalty under this Act with respect to the 
a.lleged violation: 

Provided that no such immunity shall be gran­
ted the Central Government in cases where the 
proceedings for the prosecution for any such offence 
have been instituted before the date of receipt of 
application for grant of such immunity : 

Provided further that recommendation of the 
Board under this sub-section shall not be binding 
upon the Central Government. 

(2) An immunity granted to a person under sub­
section ( 1 )  may, at any time, be withdrawn by the 
Central Government, if it is satisfied that such 
person had, in the course of  the proceedings, not 
complied with the condition OD which the immu­
nity was granted or had given false evidence, and 
thereupon such person may be tried for the offence 
with respect to which the immunity was granted 
or for any other offence of which he appears to 
have been guilty in connection with the contraven­
tion and shall also become liable to the imposition 
of any penalty under this Act to which such per­
son would have been liable. had not such immunity 
been gI an ted. " . 
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O rd. 6 of 
2002. 

Ord . 6 of 
20�2. 

30. In section 26 of the pri ncipal Act, in sub· section Amend­
(2). for the words "a Metr, poJ itan Magi strate or a ment of 
Judicial Magis t rate of the first class", the words "a section 26. 
Court of Session" shall be substituted . 

31. In section 29 of the principal Act, in sub-section Amend­
(2),- ment of 

section 29. 
(i) in clause (db) , for the words" Presiding OffiCf'TS", 
the words  "Presiding Officers, Members" shall be 
substituted ; 

(ii) in clause (dc) , for the words "Presid i n g  Offi­
cers" , the words "Presiding Officers, or 0 ther Mem­
bers" shall be substituted . 

32. ( I )  The Securities and Exchange Boa rd of India Repeal 
(Amendment) Ordinance, 2002, is hereby repealed . and 

(2) Notwithstanding the repeal of the Securities 
a nd Exchange Board of India (Amendment) Or­
dinance. 2002 , anything done or any action  taken 
under the principa l Act as amended by the said 
Ordinance, shal l  be deemed to have been d one or 
taken under the principal Act, as amended by 
this Act. 
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