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THE SECURITIES AND EXCHANGE BOARD OF INDIA
’ (AMENDMENT) Act 1002

AN
ACT

further to amend the Securities and Exchanga
Board of India Act 1992.

It is enacted by Parliament in the Fifty third
~ Year of the Republic of India as follaws:—

1. (1) This Act may be called the 8q<mnt1es and Short title
EXchange Board of India (Amsndmem)'- Act, 2002. and com-

L mencement.
@ Is shaﬂ be decmed; to have gnme ifito force
on the 29th day of October, 2002.

15 of 1992. 2. In seption 2 of the Securitics and Hx¢liange Amend-
Board of India Act, 1992 *(bameinaster nefamﬁ % as ment of
the principal Act), in sub-section (1), after clause (h), section 2.

the following clavse shall -be inserted, namely:
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2 of 1934.

Amendment
of section 4.

Amendment

of section 1L.

‘(ha) “Reserve Bank” é‘means the Reserve Bank
of India constituted under section 3 of the Re-
serve Bank of India Act, 1934;.

3. In section 4 of the principal Act,—

(a) in sub-section (1),—
(i) in clause (b),—

'(A) for the word “Ministries”, the word “Mi-
nistry” shall be substituted;

(B) for the words “and Law”, the words and
figures “and administration of the Companies
Act, 1956" shall be substituted;

(i1) in clause (c), for thz words and figures
“the Reserve Bank of India constituted under
section 3 of the Reserve Bank of India Act,

1 of 1956.

2 of 1934.

1934”, the words “the Reserve Bank” shall bz~ -

substituted;

“(iii) for clause (d), the following clause shall
‘be substituted, namely:—

“‘(d‘) five other members of whom at least three
_“shall be the whol:time members,”;

(b) in sub-section (4) for the words “Reserve
Bank of India”, the words “Reserve Bank” shall
be substituted.

4. In sectlon 11 of the pr1nc1pal Act—

RN

(a) in sub sectlon (2), after clause (i), the follow-

ing clause shall be inserted, namely:—

“(1a) callmg for 1nformauon and record from
any bank or any other authority or board or
corporation established or- constituted by or
under any Central, State or Provincial Act in
respect of any transaction in securities which
~'is under investigation. or. inquiry by the
Board;”; T :

. .20 (b) after sub-section (2); the followmg sub-scctlon‘ )
(A shal] b’c rnserted, namcly — . o

| “(2A) thout pf‘ejudICc to. th' provnsions}

contained in sub-section (2), the Board may
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take measures to undertake inspection of any
book, or register, or other document or re-
cord of any listed public company or a pub-
lic company (not being intermediaries referred
to in section 12) which intends to get its se-
curities listed on any recognised stock ex-
change where the Board has reasonable
grounds io believe that such company has

- been indulging in insiders trading or fraudulent
and unfair tradc practices relating to securi-
ties market.”

(c) in sub section (3),—

(1) in the opening portion, for the words,
brackets, letter and figure “clause (i) of sub-
section (2)”,' the words, brackets, ficures and
letters “clause (i) or clause (ia) of sub-section
(2) or sub-section (2A)” shall be substituted;

(ii) after clause (iif), the following clauses
shall be inserted at the end, namely:—

“(iv) inspection of any book or register or
~other document or record of the . company
refeired to in sub-section (ZA);

W) 1ssulng commissions for the exarnmatlon
o of w1tncsscs or documents

Ad) after qub section (3), the followmg sub-section
shall be msertcd namcly —

“(4) Without prcjudlce to the provisions contai-
ned in sub-sections (1),(2),{(2A) and (3) and sec-
" tion 1)B, the Board may, by an order, for
_reasons to be recorded in writing, in the in-
terests of investors or s curities' market, take
any of the following measures, either pendmg

lnvestlgatlon or mqulry or on completion of
‘ such mvestlgatwn or 1nqu1ry, namcly -

~ (a) suspend the trading of any security in a
- recognised stock’ excharge; -

5:.,(b) restrain persons from accessmg the securi-
© ' "ties market and prohibit. any person associated
S with' secuftities arkct to buy, eﬂ or deal in
"vs*cuntxes T

Thy oK
g v e AL



Ex—216/2003

(c) suspend any office-bearer of any stock ex-
change or selfregulatory organisation from
‘holding such position;

(d) impound and retain the proceeds or secu--
rities in respect of any tramsaction which is
under 1nvestigation;

(e) attach, after passing of an order on am
application made for approval by the Judicial
Magistrate of the first class having jurisdic-
tion, for a period not exceeding one month,
one or more bank account or accounts of ani'
intermediary or any person associated with.
the seccurities market in any manner in-
volve B
of this Act, or the rules or the regulations:
made thereunder:

~ Provided tha ; :
accounts or any transaction entered therein,
so far as it relates to the proceeds actually
involved in violation of any of the provisions of”
this Act, or the rules or the regulations made
thereunder shall be allowed to be attached;

(f) direct any intermediary

ciated with the securities market in any manner
not to dispose of or alienate an asset forming:
part of any transaction which is under inves-

tigation:

Provided that the Board may, without pre-
Jjudice to the provisions contained in sub-sec-
tion (2) or sub-section (2A), take any of the
measures specified in clause (d) or clause (e)
or clauyse (f), in ‘r,csfqe\ct of any listed public
company or a public compapy (not being in-

termediaries referred to in section 12) which

intends 10 get itg securities listed on any re-

- cognijsed stock exchange where the Board has.

reasonable grounds to believe that such com-

any has been indulging in insider trading or
fraudulent and unfair trade practices relating:
to securities market:

‘Provided further that the Board shall, ei-

~ther before or after passing such orders, give:

an opportunity of hearing to such interme--
diaries or persons concerned.”.
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§. For section 11A of the principal Act, the following
section shall be substituted, namely : _‘

1 of 1956.

Insertion 6.

of new sec-
ttons 11C
and 11D

Investigation.

' incidental thereto.”.

“IIA. (1) Without prejudice to the provisions of
the Companies Act, 1956, the Board may, for the
ptotection of investors,— ‘ :

(a) specify, by regulgtions—~

(i) the matters relating to issue of cdpital,
transfer of securities and other matters
incidental thereto; and '

ui1) the manners in which such matters
shall be disclosed by the companies;

(b) by general or special orders—

(i) prohibit any company from issuing pros-
péctus, any offer document, ot advertise-
ment soliciting money from the public for
the issue of securities; o

(ii) specify the conditions subject to which

~ the prospectus, such offer ' decument or

‘ gﬂvex(‘insemcut, if not prolitbited, may be
issued. ' I

€2) Without prejudice to the provisionis of section
21 of the Securities Contracts (Regulation) Act,
1956, the Boatd may gpecify thie  requivements for
lsting and' transfer of séeutities and othier matters

After section 11B ef the principal Act, the fol-
Fowing' sections shull be iwserted, namely:—

“11C. () Where the Board has reasomable

- geound to believe that— =

(a) the transactions in securities are being

- dosilr with #p# manner detiotedwet (8 the in-

Subsktu-
tion of
new sec-
tion for
section
11A.
Board to
regulate or
rohibit
ssue of
prospectus,
offer docu-
ment or ad-
vertisement
soliciting
money for
issue of
securities.

42 of 1956.
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(b) any intermediary or any person associated
with the securities market has violated any of
the provisions of this Act or the rules or the
regulations made or directions issued by the
Board thereunder,

it may, atany time by order in writing, direct any
person (hereafter in this section referred to as the
fnvestigating Authority) specified in the order to
investigate the affairs ot such intermediary or per-
sons associated with the securities market and tc
report thereon to the Board.

(2) Without prejudice to the provisions of sections
235 to 241 of the Companies Act, 1956, it shall
be the duty of every manager, wanaging
director, officer and other employee of the compa-
ny and every intermediary referred to in section
12 or every person associated with the securities
market to preserve and to produce to the Investi-
gating Authority or any person authorised by it
in this behalf, all the books, registers, other do-
cuments and record of, or relating to, the compa-
ny or, as the case may be, of or relating to, the
intermediary or such person, which are in their
custody or power.

(3) The Investigating Authority may require any
intermediary or any person associated with securi-
ties market in any manner to furnish such infor-
mation to, or produce such books, or registers, or
other documents, or record before it or any person
authorised by it in this behalf as it may consider

. necessary if the furnishing of such information or

the production of such books, or registers, or other

“documents, or record is relevant or necessary for

the purposes of its investigation.

@y Tﬁé‘lq?és{tigﬁti’ng Authority may keep in its

custody any books, registers, other documents and
record produced under sub-section (2) or sub-sec-
tion (3) for six months and thereafter shall return
the same to any intctmediarz or any Eerson asso-

et by w
whose behalf the books, registérs; other documents
and record are produced.

SR DTN S AT S S X A VAR DS S A S _
.+ Provided. that the Investigating.Authority may

all for . amy: book; registes, .other document and
record if they are needed again:

1 of 1956

om or op ottt T
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Provided further that if the person on whose
behalf the books, registers, other documents and
record are produced requires certified copies of
the books, registers, other documents and record
produced before the Investigating Authority, it
shall give certified copies of such books, registers,
other documents and record to such person or on
whose behalf the books, registers, other documents
and record were produced.

(5) Any person, directed to make an iavestiga-
tion under sub-section (1), may examine on oath,
any manager, managing director, officer and other
employce of any intermediary or any person asso-
ciated with securities market in "any manner, in
relation to the affairs of his business and may
administer an oath accordingly and for that pur-
pose may require any of those persons to appear
before it personally.

{(6) If any person fails without reasonable cause
or refuses—

-(a) to produce to the Investigating Authori-
ty or any person authorised by it in this be-
half ary book, register, other document and
record which is his duty under sub-section (2)
or sub-section (3) to produce; or ‘

(b) to furnish any information which is his
duty under sub-section (3) to furnish; or .

(c) to appear before the Investigating Autho-
.rity personally when required to do so under
sub-section (5) or to answer -any question
which is put to him by the Investigating Au-
thority in pursuance of that sub-section; or

(d) to sign the notes of any :examinatién"' re-
* ferred to in sub-section (7), DRI

he shall be punishable with imprisonment for a
‘term which may extend to one year, or with fine,
which may extend to one crore rupees, or with
" 'both, and also with a further fine,” which may’ex-
- tend to five lakh rupees for -every day ‘after the
- first during which the failure or ‘refsal contintes.

(7) Notes of any ecxamination under sub-section
-1 {(3) shall ‘be taken down it writing and’ Shall be
"iread ‘over t0; -or by, and signed by, ''the’pérson
" examind, and’may toreafiéc be used 'in ‘evitiénce
against bim*};r;‘vi"b*ht_ Ry 4% FeEey AL

[ TP A e WU B



(8) Where in the course of investigation, the
Investigating Authority has reasomable ground to
believe that the books, registers, other documents
and recoid of, or relating to, any intermediary or
any person associated with securities market in
any manner, may be destroyed, mutilated, altered,
falsified or secreted, the Investigating Authority
may make an application to the Judicial Magis-

" frate of the first class having jurisdiction for an

order for the seizure of such books, registers,

~other documents and record.

(9 After considering the application and hearing

" the investigating Authority, if necessary, the Ma-

gistraté may, by order, authorise the investigating
Authority '

(a) to etiter, with such assistance, as may be
required, the place or places where such books,
registers, other documents and tecord are kept;

(b) to search that place or those places in
the manner specifiied in the order ; and

- (¢} to seize books, registets, other documents
. and record, it comsiders necessary for the
purposes of the imvestigation:

Provided that the Magistrate shall not autho-
rise seizure of books, registers, other documents.
atid récord, of any listed public company or a
public company (not being the imtérmediaries spe-

~cified under section 12) which intends to get its.

séciurrities listed on any recognised stock exchange
unleéss Such ¢ormpany ifdulges in insider trading
of market manipulatioft. f

- (10) The Investigating Authority shall keep in its

custody the books, registers, othér documents and
record scized under this section for such period
Bot later than the coaclusion of the investigation
as it considers mnecessary and thereafter shall

" seturn the same to the company or the other bo-

dy corporate, of, as ths case may be, to the ma-

- naging director S o
. son, from whose custody er power they were sei-

zed and inform the Magistrate of such return:

_Provided that the Iave tigating Authority may,

... before, returning. such beoks, registers ather docu-

... ments and record as aforesaid, place identification
marks on them or any part thereof. =
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(11) Save as otherwise provided in this section,
every search or seizure made under this section
shall be carried out in accordance with the provi- 2 of 1974.
sions of the Code of Criminal Procedure, 1973
xglating to searches or seizures made under that
ode.

Cease and 11D. If the Board finds, after causing an inquiry to be

desist pro- made, that any person has violated, or is likely to

ceedings.  violate, any provisions of this Act, or any rules or
regulations made thereunder, it may pass an order re-
quiring such person to cease and desist from commit-
ting or causing such violation:

Provided that the Board shall not pass such order
in respect of any listed public company or a public
company (other than the intermediaries specified under
section 12) which intends to get its securities listed
on any recognised stock exchange unless the Board has
reasonable grounds to believe that such company has
indulged in insider trading or market manipulation.”.

’ Insertion 7. After Chapter V of the principal Act, the follow-

of new ing Chapter shall be inserted, namely:—
Chapter VA.

“CHAPTER VA
PROHIBITION OF MANIPULAT!VE AND DECEP-

TIVE DEVICES, INSIDER TRADING AND SUBS-
TANTIAL ACQUISITION OF SECURITIES OR

CONTROL

Prohibi- 12A. No person shall directly or indirectly—
tion of ma- ‘ ‘
nipulative (a) use or employ, in connection with the issue,
and deceptive  purchase or sale of any securities listed or propo-
devices insi- sed to be listed on a recognised stock exchange,any
der trading manipulative or deceptive devices or contrivance in
and substan- - contravention of the provisions of this Act or the
tial acquisi- rules or the regulations made thereunder;
tion of secu- \ :
rities or (b) employ any device, scheme or artifice to defraud
control. in connection with issue or dealing in securities

which are listed or proposed to %e listed on a

recognised stock exchange;

(c) engage in any act, practice, tourse of buisiness
which operates or would opérate as fraud or deceit
upon any person, in connection with the¢ issue
dealin% in securities which are listed or - proposed
to be listed on a recognised stock ‘exchange, in
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Amendment 8.

of section (1),

14.
Amendment 9.

- of section
15A.

10.

10

contravention of the provisions of this Act or the
rules or the regulations made thereunder;

(d) engage in insider trading;

(e) deal in securities while in possession of ma-
terial or non-public information or communicate
such material or non-public information to any
other person, in a manner which is in contraven-
tion of the provisions of this Act or thec rules or
the regulations made thereunder;

(f) acquire control of any company or sccurities
more than the percentage of equity share capital
of a company whose securities are listea or pro-
posed to be listed on a recognised steck exchange
in contravention of the reguiations  made under
this Act.”

In section 14 of the principal Act, in sub-scciion
clause (aa) shall be omitted.

In section 15A of the principal Act,—

(i) in clause (a), for the words “a penalty not
exceeding one lakh and fifty thousand rupees for
each such failure,” the words “a penalty of one
lakh rupees for each day during which such failure
continues or one crore rupees, whichever is less”
shall be substituted; :

(if) in clause (b), for the words “a psnalty not
exceeding five thousand rupees for every day
during which such failure continues”, the
words “a penalty of one lakh rupees for each
day during which such failure continues or one
crore rupees, whlchever is less” shall be sub-
stituted ;

(iii) in clause (c), for the words ‘a penalty not
exceeding ten thousand rupees for every day
durmg %nch the failure continues”, the words
“a penalty of one lakh rupees for each day

~ during which such failure continues or one
Crore rupees, whlchcver is less” shall bc sub-
stituted. -

In section 15B of the priné’ipai Act, for the words

“penalty not exceeding.

such. failure”, .the words “a penalty of " ons  lakh
rupccs for ‘each. day durmg which ‘such failrue con-
tinues or one crore rupccs, y whlchcver is less” shall

be substltutcd LR O

BN 4

Amen-

section
15B.
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For section 15C of the principal Act, the follow-

ing section shall be substituted, namely :—

12.

' continu€s or one crore rupees
- shall bc substltutcd

. (iii) in clause (c), for the words

“I5C. If any listed company or any person who
is registered as an intermediary, after having been
called upon by the Board in writing, to redr:ss the
grievances of investors, fails to redress such grie-
vances within the time specified by the Board, such
company or intermediary shall bz liable to a pe-
nalty of one lakh rupees for each day during
which such failure continues or one crore rupeee,
whichever is less.”

In section 15D of the principal Act,—

(i) in clause (a), for the words “a penalty not
exceeding ten thousand rupees for each day du-

- ring which he carries on any such , collective in-

vestment scheme including mutual funds, or ten
lakh rupees, whichever is higher”, the words “a

penalty of one lakh rupees for each day durmg
which he spoasors or carries on any such collec-
tive invesment scheme including mutual funds, or
one crore rupees, whichever is less” shall be sub-
stituted ;

(ii) in clause (b), for the words “a penalty not ex-

- ceeding ten thousand rupees for each day during
“ which such failure continués or ten lakh-

rupees,
whichever is higher”, the words, a penalty of one
lakh rupees for each day durmg which such failure
whichever is less”

‘a penalty not ex-
ceeding five thousand rupees for each day during
which such failure continues or five lakh rupees,
whichever is higher”, the words “a penalty of one
lakh rupees for each day during which such fallure
coatinues or one crore rupees, whichever is less”

.. shall be substituted;

(1v) in clause (d), for the words apenalty not ex-
ceeding one thousand rupszes for each day during
which such tailure continues”, the; words. “a penal-

*. . tw of -ong’ lakh rupees for.. each day - during which

such fallurc continues or one £fore-rupees, which-
ever is less” shall be substituted;

Ex—216/2003

Substitu-
tion of pew
section for
section
15C.

Penalty
for failure
to redress
investors’
grievances.

Amend-
ment of sec-
tion 15 D.



Ex—216/2003 12

(v) in clause (e), for the words “a penalty not ex-
ceeding one thousand rupees for each day during
which such failure continues”, the words ““ a pe-
nalty of one lakh rupees for each day during
which such failure continues or one crore rupees,
whichever is less” shall be substituted;

(vi) in clause (f), for the words “a penaltv notex-
ceeding five lakh rupees for each such failure”,
the words ‘“a penalty of one lakh rupees for each
day during which such failure continues or one
crore rupees, whichever is less” shall be sutstituted.

13. In section 15E of the principal Act, for the words
“a penaity not exceeding five lakh rupees tor each
such faiture”, the words ‘‘a penalty of one lakh rupees
for each day during which such failure continues or
one crore rupees, whichever is less” shall be substituted.

Amendment 14. 1In section 15F of the principal Act,—

of section 15F.
(i) in clause (b), for the words “a penalty not
exceeding five thousand rupees for each day
during which such failure continues”, the
words “a penalty of ome lakh rupees for
cach day during which such failure continues
or one crore rupees, whichever is less” shall
be substituted;

(ii) in clause (c), for the words “a penalty
not exceeding five thousand rupees”, the
words “a penalty of one lakh rupees” shall

substituted.
Amendment 15. In section 15G of the principal Act, for the
of section words “not exceeding five lakh rupees”, the words
15G. “twenty-five crore rupees or three times the amount

of profits made out of insider trading, whichever is
highet” shall be substituted.

Amendment 16. 1In section 15H,—
of section

15H.
(a) after clause (ii), the following clauses shall be

inserted, namely:-~

“(iii) make a public offer by sending letter of
offer to the shareholders of the concerned
company; or

Amend-
ment of’
section
15E.



Insertion of
new Ssec-
tions 15SHA
and 15HB.

Penalty for
fraudulent

and unfair
trade prac-
tices.

Penalty for
contraven-
tion where
no separate
penalty has
been provi-
ded.

Amendment

of section
15-1.

Insertion ot
new section
15JA.

Crediting
sums rea-
lised by
way of pe-
nalties to
Consoli-
dated
‘Fund of
India.

Substitu-
tion of new
sections for
sections
15L and
15M.

13

(iv) make payment of consideration to the
shareholders who sold their shares pursuant
to letter of offer,”;

(b) for the words “not exceeding five lakh rupees”,
the words “twenty-five crore rupees or three
times the amount of profits made out of such
failure, whichever is higher” shall be substituted.

17. After section 15H of the principal Act, the
following sections shall be inserted, namely:—

“15HA. If any person indulges in fraudulent and
unfair trade practices relating to securities, he
shall be liable to a penalty of twenty-five crore
rupees or three times the amount of profits made
out of such practices, whichzver is higher.

15HB. Whoever fails to comply with any provision of
this Act, the rules or the regulations made or direc-
tions issued by the Board thereunder for which no
separate penalty has been provided, shall be liable to
a penalty which may extend to one crore rupees.”.

18. In section 15-I of the principal Act, in sub-sec-
tion (1), for the word, figures and letter “and 15H",
the figures, letters and word “15H, 15HA and 15HB”

shall be substituted.

19. After section 15J of the pr1n01pa1 Act, the fol-
lowing section shall be inserted, namely:—

“I5JA. All sums realised by way' of penalties under

this Act shall be credited to the Consolidated Fund
of India.”

20. For sections 15L and 15M of the principal Act,
the following sections shall pe substituted, namely,:—

Ex—216/2003
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Composi-
tion of

Securities
Appellate

Tribunal.

“15L. A Securities Appellate Tribunal shall consist
of a Presiding Officer and two other Members, to be
appointed, by notification, by the Central Government:

Provided that the Securities Appellate Tribunal,
consisting of one person only, established before the
commencement of the Securities and Exchange Board
of India (Amendment) Act, 2002, shall continuz to
exercise the jurisdiction, powers and authority confer-
red on it by or under this Act or any other law for
the time being in force till two other Members are
appointed under this section.

ISM. (1) A person shall not be qualified {or ap-
pointment as the Presiding Officer of a Securities
Appeilate Tribunal unless he is a sifting or retired
Judge of the Supreme Coutt or a sitting or retired
Chief Justice of a High Court:

Provided that the Presiding Officer of the Securi-
ties Appellate Tribunal shall be appointed by the
Central Government in consultation with the Chief
Justice of India or his nominee.

(2) A person shall not be qualified for appoint-
ment as Member of a securities Appellate Tribunal
unless he is a person of ability, integiity and stan-
ding who has shown capacity in dealing with
problems relating to securities market and has
qualification and experience of corporate law, se-
curities laws, finance, economics or accountancy:

Provided that a member of the Board or any
person holding a post at senior management level
equivaleat to Executive Director in the Board shall not
be appointed as Fresiding Ofticer or Member of a
Securities Appellate Tribunal during his service or te-
nure as such with the Board or within two vears from
the date on which he ceases to hold office as such in
the Board.”.

21. For section 15N of the principal Act, the follo-
wing section shall be substituted, namely: —

“I5N. The Presidinﬁ Officer and every other Member
of a Securities Appellate Tribunal shall hold office

Qualifica-
tion for
appoint-
ment as
Presiding
Officer or
Member of
Securities
Appellate @
Tribunal.

Substitu-
tion of
new sec-
tion for
section
15N.

Tenure of
office of

for a term of five years from the date on which he Presiding
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enters upon his office and shall be eligible for re-
appointment:

Provided that no person shall hold office as the
Presiding Officer of the Securities Appellate Tribunal
after he has attained the age of sixty-eight years:

Provided further that no ‘person shall hold office
as a Membezr of the Securities App:llate Tribunal after
he has attained the ags of sixty-two years.”.

22. In section 13-O of the principal Act,—

(a) for the words “Presiding Officar of a Securities
Appellate Tribunal,” the words “Presiding Officer
and other Members of a Securities Appzllate Tri-
bunal” shall be substituted;

(b) in the proviso, for the words “said Presiding
Officers”, the words “Presiding Officer and other
Members of a Securities Appellate Tribunal” shall
be substituted.

23. In section 15P of the principal Act, for the words
“office of the Presiding Officer”, the words “the office

of the Presiding Officer or any other Member,” shall
be substituted.

24. In section 15Q of the principal Act,—
(a) in sub-section (1), —

(i) for the words “Presiding Officer of a Secu-
rities Appellate Tribunal”, the words “the Pre-
siding Officer or any other Member of a Se-
curities Appellate Tribunal” shall be substituted;

(ii) in the proviso, for the words “the said
Presiding Officer”, the words “the Presiding
Officer or any other Member” shall be substi-
tuted ;

(b) in sub-section (2), for the words “Presiding
‘Officer” at both the places where they occur, the
words “Presiding Officer or any other Member”
shall be substituted;

(c) in sub-section (3), for the words “aforesaid
Presiding Officer”, the words “the Presiding Officer
.or any other Memkber” shall be substituted.

Officer and
other Me-
mbers of
Securities
Appellate
Tribunal.

Amend-
ment of
section
15-0.

Amend -
ment of
Section
15P.

Amend-
ment of
section

15Q.
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Amendment
of section
15R.

Substitution
of new sec-

25. 1In section 15R of the Principal Az, for the
werds “Presiding Ofiicer”, the words  Presiding
Officer or a Member” shall be substifut ..

26. For section 15X of the princica! ,.ct, the
following section shall be substituicd, wimely:—

tion for sec-

tion 15X.

Presiding
Officer,
Members
and staff of
Securities
Appellate

“15X. The Presiding Officer, Members and «ilier offi-
cers and employees cf a Securities Appeliat: Tribunal
shall be deemed to be public servants v.iiin the

-

meaning of section 21 of the Indian Penal Co.de.”.

Tribunals to

be public
servants.

Substitution
of new sec-
tion for

section [5Z.

Appeal to
Supreme
- Court.

Amendn:ent

of section
24.

27. For section 15Z of the principal Ac:, the fol-
lowing section shall be substituted namely:—

“15Z. Any person aggrieved by any decisior or order

of the Securities Appellate Tribunal may file a: appeal
to the Supreme Court within sixty days fro: the date
of communication of the decision or order of the
Securities Appellate Tribunal to him on any <uestion
of law arising out of such order:

Provided that the Supreme Court may, if it is satis-
fied that the applicant was prevented by sufficient
cause from filing the appeal within the said period,
allow it to be filed within a further period net excee-
ding sixty days.”.

28. In section 24 of the principal Act,—

(a) in sub-section (1), for the words “crne year,
or with fine, or with both”, the words “ten years,
or with fine, which may extend to twenty-five
. crore rupees or with both” shall be substituted;

(b) in sub section (2), for the words “three years
‘or with fine which shall not be less than  two
thousand rupees but which may extend to ten
~thousand rupees or with both”, the wo:ds “ten
years or with fine, which may extend to twenty-
five crore rupees or with both” shall be substituted.

45 of 1860
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Insertion  29. After section 24 of the principal Act, the follow-
of new sec- ing sections shall be inserted, namely:—

tions24A

and 24B.

Compo- “24A. Notwithstanding anything contained in the

sition Code of Criminal Procedure, 1973, any offence pun-

of certain  ishable under this Act, not being an offence punisha-

offences. ble with imprisonment only, or with imprisonment 2 of 1974.

and also with fine, may either before or after the
institution of any proceeding, be compounded by a
Securities Appellate Tribunal or a court before which
such proceedings are pending.

Power to  24B. (1) The Central Government may, on recommen-

grant dation by the Board, if the Central Govennment is

immunity. satisfied, that any person, who is alleged to have vio-
lated any of the provisions of this Act or the rules
cr the regulations made thereunder, has made a full
and true disclosure in respect of the alleged violation,
grant to such person, subject to such conditions as it
may think fit to impose, immunity from prosecution
for any offence under this Act, or the rules or the
regulations made thereunder or also from the imposi-
tion of any penalty under this Act with respect to the
alleged violation:

Provided that no such immunity shall be gran-
ted the Central Government in cases where the
proceedings for the prosecution for any such offence
have been instituted before the date of receipt of
application for grant of such immunity:

Provided further that recommendation of the
Board under this sub-section shall not be binding
upon the Central Government.

(2) An immunity granted to a person under sub-
section (1) may, at any time, be withdrawn by the
Central Government, if it is satisfied that such
person had, in the course of the proceedings, not
complied with the condition on which the immu-
nity was granted or had given false evidence, and
thereupon such person may be tried for the offence
with respect to which the immunity was granted
or for any other offence of which he appears to
have been guilty in connection with the contraven-
tion and shall also become liable to the imposition
of any penalty under this Act to which such per-
son would have been liable, had not such immunity
been granted.”.
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Ord. 6 of
2002.

Ord. 6 of
2022.

30. In section 26 of the principal Act, in sub-section
(2). for the words “a Metrpolitan Magistrate or a

Judicial Magistrate of the first class”, the words “a
Court of Session” shall be substituted.

31. In section 29 of the principal Act, in sub-section

(2) D

(i) in clause (db), for the words“ Presiding Officers”,
the words “Presiding Officers, Members” shall be
substituted;

(ii) in clause (dc), for the words “Presiding Offi-
cers”, the words “Presiding Officers, or other Mem-
bers” shall be substituted.

32. (1) The Securities and Exchange Board of India
(Amendment) Ordinance, 2002, is hereby rcpealed.

(2) Notwithstanding the repeal of the Securities
and Exchange Board of India (Amendment) Or-
dinance, 2002, anything done or any action taken
under the principal Act as amended by the said
Ordinance, shall be deemed to have been c¢one or
taken under the principal Act, as amended by
this Act.

Amend-
ment of
section 26.

Amend-
ment of
section 29.

Repeal
and
saving.
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