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Deputy Secretary to the Govt. of Mizoram, ~
Law and Judicial Department.

THE CONSUMER PROTECTION (AMENDMENT) ACT, 2002.

AN
ACT

further to amend the Consumer Protection Act, 1986.

It is enacted by Parliament in the Fifty-third Year of the Republic of India as

follows :—
1. (1) This Act may be called the Conswumer Pro- Short title
tection (Amendment) Act, 2002. and com-
mencement.

{2) H shall come into force on such date as the
Central Government may, by notification in the
Official Gazette, appoint.

68 of 1986. 2. Inthe Consumer Protection Act, 1986 (hercinafter Amendment
referred to as the principal Act), in section 2, in sub- of section 2.

section (1), —
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(a) in clause (b), after sub-clause(iv), the following
sub-clause shall be::.inserted, namely :—

. ."“(v) in case of death of a consumer, his legal heir
Soor representative;”; (b) in-clause (c),— '

(1):in sub-clause (i), for the words “any trader”,

- the words “any - trader or service provider”

shall be substituted;

(i) for sub clauses (iv) and (v), the following
sub-clauses shall be substituted, namely : —

- “(iv)-a trader or the service provider; as the case

may be, has charged for the goods or for the ser-
vices mentioned in the complaint, a pricc in excess
of the price—

(a) fixed by or under any law for the time being

_ in force;

(b) displayed on the ‘goods or any package contai-
ning such goods;

(c) displayed on the price list exhibited by him by
or under any law for the time being in force;

(d) agreed between the parties;

_ (v). goods which will be hazardous to life and. . ..
safety when used are being offered for sale to the = -

public,—

(a) in contravention of any standards relating to
safety of such goods as required to be complied
with, by or under any law for the time being

in force; .

(b) if the trader could have known with due diligence

* that the goods so offered are unsafe to the public;

(vi) services which are .hazardous or likely to be
hazardous to life and safety of the public when
used, are being offered by the service provider
which such person could have known with due
diligence to be injurious to life and safety;”;

_(é), 1n clause (d),— B

(i) in sub-clause(ii), the following words shall bc
inserted at the end, namely : —
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but does not mclude a person who avalls of
- such services for any commereial purpose”

(ii) for the Explanation, the followmg Explana-
. tion shall be substituted, namelv

‘Explanation —For the purposes of this clause,

“commercial purpose” does not include use bv
~a person of goods bought and used .by him
and services availed by him exclusively for the
purposes of earning his livelitood by means of
self-employment;’: ,

{d) for clause (j), the followmg clause shall be

- substituted, mmely — ,
’ ¥ 1

‘G) “manufacturer means a person who—

“(1) makes or manufactures any goods or parts
thereof; or

(i1) does not make or manufncture any goods
but assembles parts thereot’ mlde or manu-
factured by others, or . NS

©(1ii) puts or causes to be put hls own mark
on any goods '
other manufacturer, 5 |
(e) for clause (nn) the follomng clauses shall be
~-substituted, namely — :

~ {(nn) “regulation” wmeans the regulatrons made by
' the National Commrssron under thrs Act;

(nnn) - restrlctlve trade practice” means a trade
practice which tends to bring about manipulation
'~ of price or its conditions of delivery or to - affect
* flow of supplies in the market relating to goods or
services in such a manner as to 1mpose on the
consumers unjustified costs or restrictions and. shalt
include— .
(a) delay beyond thc period agreed to by a trader
<" in supply of such goods or in providing the services
whrch has led or.is hkely to lead to rise. m the pnce

_ (b) any trade practrce whrch requrres a consumer
"“to buy, hire or-avail of any goods or, as the case
may be, services. as condition precedent to: buymg.
hirtng or availing of other goods or services;’;
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(f) in clause (0), for the words “users and includes
the provision of”, the words “users and includes,
but not limited to, the provision of” shall be
substituted;

(g) after clause (o), the following clause shall be
inserted, namely:—

“(o0) “spurious goods and services” means such
goods and services which are claimed to be genuine
but thev are actually not so;’;

(h) in clause (r),—

(i) after sub-clause (3), the following sub-clause
shall be inserted, namely :—

“(3A) withholding from the participants of any
scheme offering gifts, prizes or other items free
of charge, on its closure the information about
final results of the scheme.

Explanation.—For the purposes of this sub-
clause, the participants of a scheme shall be
deemed to have been informed of the final
results of the scheme where such results are
within a reasonable ime published, prominently
in the same newspapers in which the scheme
was originally advertised;”;

(i1) after sub-clause (5), the following sub-clause
shall be inserted, namely :—

“(6) manufacture of spurious goods or offering
such goods for sale or adopting deceptive pra-
ctices in the provision of services.”.

3. In section 4 of the principal Act, in sub-section

(1), for the words “The Central Government may”, the
::oregs “The Central Government shall” shall be substi-
ted.

In section 7 of the principal Act,—

(a) ia sub-section (1), in the opening portion, for
the words “The State Governmentmay”, the words
“The State Government shall” shall be substituted;

(b) in sub-sectian (2), after ¢lause (b), the follewing
clause shall be imerted, namely:—

Amend-
ment of
section 4.

Amend-
ment of-
section 7.
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“(c) such number of other official or non-official
members, not exceeding ten, as may be nominated
by the Central Govcrnment.”.

5. After section 8 of the principal Act, the following
sections shall be inserted, namely:—

“8A. (1) The State Government shall estalbish for
every district, by notification, a council to bz known
as the District Consumer Protection Council with
effect from such date as it may specify m such
notification.

(2) The District Consumer Protection Council
(heremafter referred to as the District Council) shall
consist ot the foillowing members, namely:—

(a) the Collector of the district (by whatever name
called), who shall be its Chairman; and

. (b) such number of other official and non-official
menibers representing such interests as may be
piescribed by the State Government.

(3) The District Council shall meet as and when
necessary but not less than two meetings shall be
held every year.

(4) The District Council shall meet at such time
and place within the district as tne Chairman may
think fit and snall observe such procedure in regard
to the transaction of its business as may be pies-
cribed by the State Government.

@®bjects of 8B. The objects of every District Council shall be to
ti.e District promote and protect within the distiict the rights of
Council.  the consumers laid down in clauses (1) to (f) of section 6.”,

Amendment 6. In'section 10 of the principal Act,—

of section

10. (a) in sub-section (1), for clause (b), the fol-
lowing clause sunall be substituted, namely:—

“(b) two other members, one of whom shall be a
woman, who shall have the following qualifications,
namely :—

(1) be not less than thirty-five years of age,

Insertion of
new sections
8 A and 8B.

The District
Consumer
Protection
Council.
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(1) possess a bachelor’s degree from a recog-
nised umversity,

(iii) be persons of ability, integrity and standing,
and have adequate knowieuge and experience
of at least ten years in dealing wiih problems
relating to economics, law, commerce, accoun-
tancy, industry, pubiic arfairs or administration:

Provided that a person shall be disqualified for
appointment as a mewber, if he—

(a) has been convicted and sentenced to imprison-
ment for an offence wiaich, in the opinion of the
State Government, involves moral turpitude; or

(b) is an undischarged insolvent; or

(c) is of unsound mind and stands so declared by
a competent court; or

(d) has been removed or dismissed f{ro:n the ser-
vice of tne Government or a body corporate owned
or contiolled by tne Governy,ent; or

(¢) has, in the opinion of the State Government,
-such tinancial or otper inteiest as is iike.y to atect
piejuuicially the discharge by him of his functions
as a member; Or

(f) has such other disqualifications as m.y be pres-
ciibed by tue dtate Government;”;

(b) in sub-section (IA), the following proviso shall
be inserted, naiuety i—

“Provided that where the President of the State
Commission is, by 1€ason of aosence or otneiwise,
unabie to act as Chnairmman of tye Selection Coin-
miuee the »dtate Govermuent may reter tn€ matter
to the Cmef Justice of tue Higu Couri for nomi-
nating a sitting Judge of that Higa Court to act
as Conairman.’ ;

(c) for sub-section (2), the following sub-section
shall pbe substituted, namely :—

“(2) Every member ot the District Forum shall
hold otfice ror a terun of nve years 01 up to tne age of
SIXLy—11v€ yeuIs, WIICHEVEr 1s €arller:
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Provided thata member shall be eligible for another
term of five years or up t
t\gvhicnever is earlier, subject to the condition that he
ulfils ' ) '
ment nentioned in clause (b) of sub-section (1) and
such reappointment is also mude on the basis of the
recon,mendation of the delection Committee:

Provided further that a miember may resign his office
in writing under his hand addiessed to the State Govein-
ment and on such resignation being accepted, his office
shull become vacant and muy be fitled by appointm.ent
of a person possessing any of the qualificat.ons men-
tioned 1n sub-section (1, 1n reiation to the category of
tne n.ember wno 1s required to be appointed under the
provisions of sub-section (lA) 1n piace of the person
who has resigned:

Provided also that a person appointed as the Pre-
sident or as a n.ember, betore the commencement of
the Consumer Protection (Amendment; Act, 2002, shall
continue to noid sucn oilce as President or member, as
the case may be, til the coupletion of his term.”;

(d) in sub-section (3), the following proviso shall be
inserted, naiuely:—

“Provided that the appointment of a member on
whole-ume bu.sis snalt be mage by the State Govern-
ment on tue recommengation of tne President of the
State Comuuission taking into consigeration such factors
as may ue prescribed inciuaing the work load ot the
District Foruw.”.

7. In section 11 of the principal Act, in sub-section
(1), for tue woius “aoes not eaceed rupees tive lakhs”,
shall Le substtuted.

8. For section 12 of the principal Act, the following
section shail b€ subsituteu, naumely:—

‘12. (1) A complaint in relation to any goods sold or
denvered or agreeu to oe sold or celivered or any ser-
vice piovided or agreed 10 be proviued may be filed
with a bistrict boruws by—

(a) the consumer to whom such goods are sold or
deuvered or agieed to be soid or delivered or such
service provided or agreed to be provided;

Amendment
of section
ll,

Substitution
of new sec-
tion for sec-
tion 12,

Manner in
which com-
plaint shall
be muade,
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Amendment

(b) any recognised consumer association whether
the consumer to whom the goods soid ar delivered
Or agreed to be soly or delivered or seivice provi-
ded or agreed to be provided is a member of such
association or not;

(c) one or more consumers, where there are nume-
rous consumers naving the same interest, with the
permiss.on of the Distiict Forum, on beh:If of or
for the benefit of, all consumers so inicrested; Or

(d) the Central Government or the State Govern-
ment, as the case may be, either in its individual
CapaCity or as a representative of interests of the
consumers in general.

(2) Every complaint filed under sub-section (1)
st:all be accompunied with such amount ¢i fee and
payable in such manner as may be prescribed.

(3) On receipt of a complaint made under sub-
section (1), the District Forumi 1may, by order,

aliow the couiplaint to be proceeaed with or rejected :

Piovided that a complaint shall noi i.¢c rejected
under this sub-section uniess an oppoitumty of being
heaid has been given to tne complainant:

Provided further that the admissibility of the com-
plaint shall ordinarily be decided within twenty-one
days fiom the gate on which tbe compiaint was
received.

(4) Where a complaint is aliowed to e ;roceeded
with unger sup-section (3), the District Forum
may pioceed with tpe cowplaint in the manner
provided under this Act:

Provided that where a complaint has been admitted
by the District Foium, 1t shalt not be tiansferred to
any other court or tiipunal or any autnority set up by
or under any other law for tne time being in fojce.

Explanation.—For the purposes of this section,
“recognised consumer association” means any vol-
untary cons.mer assoclation regisiered under the
Compaiues Act, 195v or any otner saw for the time
being 1n torce.’.

9. In section 13 of the principal Act,—

of section 13.

1 of 1956.



9 Ex- 219 2003

(a) in the marginal heading, for the words “Procedure
on receipt of complaint”. th: words “procedure
on admission of complaint shail be substituted;

(b) in sub-section (1),—

(i) in the opening portion, for the words “on
receipt of a complaint”, the words “on admission
of a complaint” shall be substituted;

(i1) for clause (a), the following clause shall be
substituted, namely: —

“(a) refer a copy of the admitted complaint, within
twenty-one days from the date of its admission to
the opposite party mentioned in the complaint di-
recting him to give his version of the case within
a period of thirty days or such extended period
not exceeding fifteen davs as may be granted by
the District Forum;”;

(c) in sub-section (2),--

(i) in the opening portion, for the words
“comp laint received”, the words “complaints
admitted” shall be substituted;

(ii) in clause (b), in sub-clause (ii), for the
words “on the basis of evidence”, the words
“ex parte on the basis of evidence” shall be
substituted;

(iii) after clause (b), the following clause shall
be inserted, namely :—

“(c) where the complainant fails to appear on the
date of hearing before the District Forum, the
District Forum may either dismiss the complaint
for default or decide it on merits.”;

(d) after sub-section (3), the following sub-sections
shall be inserted, namely:—

“(3A) Every complaint shall be heard as expeditio-
usly as possible and endeavour shall he made to
decide the complaint within a period of three months
from the date of receipt of notice by opposite
party where the complaint does not require analysis
or testing of commodities and within five months,
if it requires analysis or testing of commodities :
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Provided that no adjournment shali be
ordinarily granted by the District Forum unless
sufficient cause is shown and the reasons for grant
of adjournment have been recorded in writing by
the Forum :

Provided further that the District Forum shall
make such orders as to the costs occisioned by
the adjournment as may be provided in the regu-
lations made under this Act:

Provided also that in the event of a comnolaint
being disposed of after the period so spotified,
the District Forum shall record in writing, the
reasons for the same at the time of disposing of the
said complaint.

(3B) Where during the pendency of any procee-
ding before the District Forum, it appears to it
necessary, it may pass such interim order as is
just and proper in the facts and circumstances of
the case.”;

(e) after sub-section (6), the following sub-section
shall be inserted, namely :—

“(7) In the event of death of a complainart who
is a consumer or of the opposite party against
whom the complaint has been filed, the provisions
of Order XXII of the First Schedule to the Code
of Civil Procedure, 1908 shall apply subje:t to the
modification that every reference therein to the
plaintiff and the defendznt shall be construed as
reference to a complainant or the opposite party,
as the case may be.”.

10. In section 14 of the principal A:t,--

(a) in sub-section (1),—

(i) in clause (d), the following proviso shall be
inserted, namely:—

“Provided that the District Forum shail have
the power to grant punitive damages in such circum-
stances as it deems fit;”;

(i) in clause (e), for the words “remove the dcfects”,
the words “remove the defects in goods” shall be
substituted;

5 of 1908.

Amendment
of section
14.
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(iii) after clause (h), the following clauses shall
be inserted, namely:—

“(ha) to cease manufacture of hazardous goods
and to desist from offering services which are
hazardous in nature;

(hb) to pay such sumas may be determined
by it, if it i1s of tle opinion that loss or injury
has been suffered by a large number of con-
sumers who are not identifiable conveniently:

Provided that the minimum amount of sum so
payable shall not be less than five per cent. of
the value of such defective goods sold or services
provided, as the case may be, to such consumers:

Provided further that the amount so obtai-
ned shall be credited in favour of such person
and utilized in such manner as may be prescribed;

(hc) toissue corrective advertisement to neutralize
the effect of misleading advertisement at the cost
of the opposite party responsible for issuing such
misleading advertisement;”;

(b) in sub-section (2), for the proviso, the following
proviso shall be substituted, namely :—

“Provided that where a member, for any reason,
is unable to coaduct a proceeding till it is compie-
ted, the President and the other member shall
continue the proceeding from the stage at which
it was last heard by the previous member.”.

11. In section 15 of the principal Act, after the provi-
so, the following proviso shall be inserted, namely: —

“Provided further that no appeal by a person,
who is required to pay any amount in terms of an
order of the District porum, shall be entertained
by the State Commission unless the appellant has
deposited in the prescribed manaer fifty per cent. of
that amount or twenty-five thousand rupees, whiche-
ver is less.”.

12. In section 16 of the principal Act,—

Amendment

of section
15.

Amendment

of section 16

(a) in sub-section (1), for clause (b) and the
nroviso thersunder, the following clause shall be
substituted, namely: —
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“(b) not less than two, and not more than such
number of members, as may be prescribed, and one
of whom shall be a woman, who shall have the
following qualifications, namely: --

(i) be not less than thirty-five years of age;

(i) possess a bachelor’s degree from a recog-
nised university; and

(iii) be persons of ability, integrity and stan-
ding, and have adequate knowledge and expe-
rience of at least ten years in dealing with
problems relating to economics, law, commerce,
accountancy, industry, public affairs or admi-
nistration:

Provided that not more than fifty per cent. of the
members shall be from amongst persons having a judi-
cial background.

Explanation.— For the purposes of this clause,
the expression “persons having a judicial background”
shall mean persons having knowledge and experience
for at least a period of ten years as a presiding officer
allt tllle district level court or any tribunal at equivalent
evel;

Provided further that a person shall be disquulified
for appointment as a member, if he—

(a) has been convicted and sentenced to impri-
sonment for an offence which, in the opinion of the
‘State Government, involves moral turpitude; or

(b) is an undischarged insolvent; or

(c) is of unsound mind and stands so declared
by a competent court; or

(d) has been removed or dismissed from the ser-
vice of the Government or a body corporate owned
or controlied by the Government; or

(e) has, in the opinion of the State Government
such financial or other interest, as is likely to cffect
prejudicially the discharge by him of his funtions
as a member; or

(f) has such other disqualifications as may be
prescribed by the State Government.”;
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(b) after sub-section (1), the following sub-sections
shall be inserted, namely:—~

“(IA) Every appointment under sub-section (1) shall
be made by the State Government on the recom-
mendation of a Selection Committes consisting of
the following members, namely:—

(i) President of the State Commission —Chairman;

(ii) Secretary of the Law Department
of the State — Member;

(iii) Secretary incharge of the Depart-
ment dealing with Consumer
Affairs in the State — Member:

Provided that where the President of the State
Commission is, by reason of absence or otherwise, un-
able to act as Chariman of the Selection Committee
the State Government may refer the matter to the Chief
Justice of the High Court for nominating a sitting
Judge of that High Court to act as Chairman.

(IB) (i) The Jurisdiction, powears and authority of the
State Commission may be exercised by Benches thereof.

(i) A Bench may be constituted by the President
with one or more members as the President may deem fit.

(iii) If the members of a Bench differ in opinion
on any point, the points shall be decided accor-
ding to the opinion of the majority, if there is a
majority, but if the members are equally divided,
they shall state the point or points on which they
differ, and make a reference to the President who
shall either hear the point or points himself or
refer the case for hearing on such point or points
by one or more or the other members and such
point or peints shall be decided according to the
opinion of the majority of the members who have
heard the case, including those who first heard it.”:

(c) in sub-section (2), the following proviso shall
be inserted, namely :—

“Provided that the appointment of a member on
whole-time basis shall be made by the State Govern-
ment on the recommendation of the President of the
State Commission taking into consideration such fac-
tors as may be prescribed including the work load of
the State Commission.”;
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(d) for sub-sections (3) and (4), the following sub-
sections shall be substituted, namely:—

“(3) Every member of the State Commission shall
hold office for a term of five years or up to the age
sixty-seven years, whichever is earlier:

Provided that a member shall be eligible for re-
appointment for another term of five years or up to
the age of sixty-seven years, whichever is carlier;
subject to the condition that he fulfils the qualifica-
tions and other conditions for appointment mentioned
1o clause (b) of sub section (1) and such re-appoint-
ment is made on the basis of the recommendation of
the Selection Committee:

Provided further that a person appointed as a
President of the State Commission shall also be eligi-
ble for re-atppointment in the manner provided in
clause (a) of sub-section (1) of this section:

Provided also that a member may resign his office
in writing under his hand addressed to the State
Government and on such resignation being accepted,
his office shall become vacant and may be filled by
appointment of a person possessing any of the: quali-
fications mentioned in sub-section (1) in relation to
the category of the member who is required to be
appointed under the provisions of sub-section (IA) in
place of the person who has resigned.

(4) Notwithstanding anything contained in sub-
section (3) a person appointed as the President or as
a member, before the commencement of the Consumer
Protection (Amendment) Act, 20C2, shall continue to
hold such office as President or member, as the case
may be, till the completion of his term.”.

13.  Section 17 of the principal Act shall be renum- Amendment
bered as sub-section (1) and in sub-secticn (1) as so of section 17
renumbered,--

(a) in clause (a) in sub-clause (i), for the words
“exceeds rupees five lakhs but does not exceed rupees
twenty lakhs”, the words“exceeds rupees twenty lakhs but
does not exceed rupees one crore” shall be substituted;

(b) after sub-section (1) as so renumbered, the
following sub-section shall be inserted, namely:—
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“(2) A complaint shall be instituted in a State
Commission within the limits of whose jurisdiction, - -

(a) the opposite party or each of the opposite
parties, where there are more than one, at the time of
the institution of the complaint, actually and volunta-
riilﬁ, resides or carries on business or has a branch
office or personally works for gain; or

(b) any of the opposite parties, where there are
more than one, at the time of the institution of the
complaint, actually and voluntarily resides, or carries
on business or has a branch office or personally works
for gain, provided that in such case either the per-
mission of the State Commission is given or the oppo-
site parties who do not reside or carry on business or
have a branch office or personally works for gain, as
the case may be, acquiesce in such institution; or

(c) the cause of action, wholly or in part, arises.”.

4Insertion of 14. After section 17 of the principal Act, tae follo-
new sections wing sections shall be inserted, namsly :—
17A and 17B.

Transfer of “17A. On the application of the complainant or of
cases. its own motion, the State Commission may, at any
stage of the proceeding, transfer any complaint pending
betore the District Forum to another District Forum
within the State if the interest of justice so requires.

Circuit 17B. The State Commission shall ordinarily function

Benches. in the State Capital but may perform its func-
tions at such other place as the State Government may,
in consultation with the State Commission, notify in
the Official Gazette, from time to time.".

Omission of 15. Section 18A of the principal Actshall be omitted.
section 18A.

Amend- 16. In section 19 of the principal Act, after the first
ment of  proviso, the following proviso shall be inserted, namely :—
section 19. '

“Provided further that: no appeal by a person,
who is required to pay any amount in terms of
an order of the State Commission, shall be enter-
tained by the National Commission unless the
appellant has deposited in the prescribed manner
fifty per cent. of the amount or rupees thirty-five
thousand, whichever is less.”.
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Insertion of
new section
19 A.
Hearing of
appeal.

Amendment
of section 20.

16

17.  After section 19 of the principal Act, the follow-
ing section shall be inserted, namely :—

“19 A. An appeal filed before the State Commis-
sion or the National Commission shall be heard as
expeditiously as possible and an endeavour :hall
be made to finally dispose of the appeal within a
period of ninety days from the date of its admission:

Provided that no adjournment shall be ordinarily
granted by the State Commission or the National
Commission, as the case may be, unless sutficient
cause is shown and the reasons for grant of adjourn-
ment have been recorded in writing by such
Commission :

Provided further that the State Commission or
the National Commission, as the case may be, shall
make such orders as to the costs occasicned by
the adjournment as may be provided in the r.gula-
tions made under this Act:

Provided also that in the event of an appeal
being disposed of after the period sc specified,
the State Con.mission or the National Commiission,
as the case may be, shall record in writing the
reasons for the same at the time of disposing of
the said appeal.”.

18. In section 20 of the principal Act,—

(a) in sub-section (1), for clause (b) and the pro-
viso, the following clause shall be substituted,
namely:—

‘(b) not less than four, and not more than such
number of members, as may be prescribed and
one of whom shall be a woman, who shall have
the following qualifications, namely:—

(i) be not less than thirty-five years of age;

(ii) possesses a bachelor’s degree from a recog-
nised university; and

(iii) be persons of ability, integrity and stan-
ding and have adequate knowledge and experie-
nce of at least ten years in dealing with
problems relating to economics, law, commerce,
accountancy, industry, public affairs or admi-
nistration:
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- Provided that not more . than fifty. per, cent;. of the
members shall be from amongst the persons haying a
]lldlCla] background
h ARl T T
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" the express10n\ persons having:. a.. judigial back—

ground” shall mean persons havmg nowledge

wat andiexperience; £or: at Jeast goperiod.af jen.years
cr: a8 presiding officer-iat. the ghstrict., fe&ﬁl Wmt or

any tribunal at equivalent level: P T
e ;Provided futther-that a perg,an,mu-beadlsquallﬁed
fer,appmm;_tmqnt 1f he« EIRITet BT SER ST

2.‘ E* svardl 1 i 4 RO RTI T IR TS B )4 ,ai L
sbea) has;;been qonmtedr andrsentemcd 19 -impgison-
A 1TOENi £OT- an;-offence whichsn -thez opipion ofi the
Ccmral Gevbrnmem, .imvolvesmoxal. turmﬁg@; or

sy e 9‘1 Pl v B add gpst mdivg drpds
& :wﬂ?) sic an«mndlscharqu, ,molvcnt,«ﬁs '
sedoy e Daw eestlesos e ol o Mo
(@) id1 of ynsound- mind. aﬂd stau@w 50; dﬁﬁﬁaiﬁd by
akcompetenfwomtt’ Qf;g LTS
1 e cppds .
(d) has been removed or dlsmlssed from the ‘service
.:-of the; Government..or, body: corpo;ate owacd or

controlled. by: the Gowernment; of . ..c.i.v

x

.
:.,.5,2!

~':e&ueh ﬁnancml or- other: 1n1ere.st asiis likely tojaffect
prejudicially . the; discharge, by him .of his, fungtions

as a member, or
s (f) has such ﬂthxsl dismiéhﬁeatlans as may be
o prescrlbed ‘by . the Centra] Government,

Provxded also. that evcry appomtment under thxs
clause ‘shall: be .made by ‘the Central- Govemment
an the recommendation of 4 - Selection - Commlttee conr
sisting of the following, namely — _

--(a) acperson . who.is a Judge of the — Chairman;
~ -Supreme Court, to be nonunated‘ by e ,
.- the Chief. Justice ef India. ... .

(b) the Secretary in the Department -
~ of Legal Aﬁ“alrs in the Govermnent o
- of Ind 1& S L

f-f-(c) Secretar of thc Department dea— -] Member .
- ling- -with: Consumer Affaiss in. . the g
Government of India. Lo e
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(b) “after sub-section (1), the following sub- sectxon
“shall be inserted, namely:- : ;

“(IA) (i) . The jurisdiction, powers and authonty of
' the National Commlss1on may be exercised by
7 'Benches thereof.

~ (ii) A Bench may be constltuted by the President
- 'with one or more members as the President may
deem fit.

(iii) If the members of a Bench differ in opinion on
any point, the points shall be decided accor-
ding to the opinion of the majority, if there is a

" majority, but if the members are equally divided,
they shall State the point or points on which they
differ, and make a referenee to the President who
shall either hear the point or points himself or
refer the case for hearing on such point or points
by one or more or the other members and such point
‘or points shall be decided according to thc opinion
of the majority of the members who have heard the
case, including those who first heard it.”

-(c)- for sub-sections (3) and (4), the followmg sub-
sections shall be substituted, namely:—

“(3) Every member of the National Commission
shall hold office for a term of five years or up to
the age of seventy years, whichever is earlier:

Provided that a member shall be eligible for re-
appointment for another term of five years or up to the
age of seventy years, whichever is earlier, subjsct to
the condition that he fulfils the qualifications and
other conditions for appointment mentioned in ciause (b)
of sub-section (1) and such re-appointment is made on
the basis of the recommendation of the Selection
Committee: :

Provided further  that a person appoiiited as a
President of the National Commission shall  also be
eligible for  re-appointment in the manncr provided
in clause (a) of sub-section (1):

P A P :

Provided also that a member may rosign his
office in writing under his hand addrcs>w to the
Central Government and on such resign:ticn being
dccepted, his office shall become vacant m>d may
be filled

of the qualifications mentioned in sub-secticn (1) in



’
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relation to the category of the member who is required
to be appointed under the provisions of . sub-section
(IA) in place of the person who has resngned

(4) Notwithstanding anything contained in sub-scc-
tion (3), a person appointed as-a Presideat or as
~a member before the commencement of the Con-
sumer Protection (Amendment) Act, 2002 shall
continue to hold such office as President or mem-
ber, as the case may be, till the completion of
his term.”. .

Amendment . 19. In section 21 of the 'principll Act, in clauSe‘(a),
of section in sub-clause (i), for the words “rupees twenty lakhs”,
21. the words “rupees onz crore” shall be substituted.

Substitution  20. For section 22 of the principal Act, the followmg C
of new sec- sections shall bz substituted, namaly — o

tions for

section 22. , : - -

Power and “22. (1) The Rrovmons of sections 12 13 and 14 and
procedure the rules made thereunder for the dnsposal of complaints -

applicable by the District Forum shall, with such- modifications as

to the may be considered necessary by the Commission, be

National  applicable to the disposal of dlsputes by the National .
Commis-  Commission. _ .

"sion. : ’ '
(2) Without prejudice to the provisions contained
sub-section (1), the. National Commission shall
have the power to review any order made by it,
when there is an error apparenton the face of record
‘Power to'..  22A. Whers an order is passed by the. Natlonal
set aside Commission ex parte against the opposite party or a
exparte or- complainant, as the case may be, the aggrieved .party
ders. ~ ° may apply to the Commission to set aside the said

order in the interest of justice.

Traunsfer of 22B. On the application of the complainant or of its
cases.. - own motion, the National Commwission may, at any
stuge of the proceeding, in -the interest of justice,
transfer any complaint pending before the District
Forum of one State to a District Forum of another
State or before one State Commission to another State

Commission.
Circuit -22C. The National Commission shall ordmarlly fun-
Benches. ction at New Delhi and perform its functions at such

other place as the Central Government may, i con-
sultation with the National Commission, notlfy in the
OfﬁCIal Gazette from tlme to tlme
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Vacancy in
the office

120

22D, ‘When the office of Presidént of a District
‘Forumn, State Commission, ot of the National Commi-

of President. ssion, as‘the Casé may ‘be, ‘i§ 'vacant or a person

occupying such office is, by reason of absence or
otherwise, unable to petform' the duties' of his office,
these shall ‘'b¢ performed by the serior-most member
of ‘the’ District Forum, the State Commniission  or of the
National ‘Eomarission, s the  case ‘mmay be:

“"Providéd that where 'a retired Judge of a High
Court is a member of the National Commi$sion, such
member or where the number of such members is
mor¢ than’ orie; the sehior-most person amongst such
members; shall preside over the Natiohal Commission
in thé absence of President of that Cémmission.”.

Amendment ' 21.*'In séction’ 23 of ‘the “principal " ‘Act; after the
of section proviso, the following proviso'shall be-inserted, namely =

23.

“Provided further that no appeal by a person who
is. required, to pay any amount in terms of an crder of
the, National Commission’shall be entertained by the

Supreme ‘Coppt unless thdt person has depogited in the

prescribed manner - fifty. " percent. of that amount or

rupees, fifty, thousand, whichever is less.”.

22. For section 25 of the principal Act, the fo]]owiﬁg‘
section shall be substituted, namely:—

- “25. (1) Where an interim order made under this
Act is not  complied with, the District Forum or the
State Commiission or the National Commission, as the
case may be, may order the property of the person,
not complying with such order to be attached.

(2) No attachment. made under sub-section (1)
shall remain in force for more than threec months
at the end of which, it the non-compliance conti-
nues, the property -attached  may be sold and out

of the proceeds-thereof, the District Forum or the-

‘State Commission ‘Oor the National Commniission
may award' such damages as it thinks fit to the
complainant and shall pay the balance, if any, to
‘the party entitled thereto. '

(3) Where any. amount is due from any person
uoder. an order made by a District Forum, State
Commission. or the National Commission, as the
case may be, the person entitled to the amount
may make an application to. the District Forum,
the State Commission or the National Commission,

Y]
e

Substitution
of new sec-
tion for sec-
tion 25.

Enforcement
of orders of
the District
Forum, the
State
Commission
or the Na-
tional Com-
mission.

e
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as the case may be, and such District Forum or

_.the State Commission or the National Commission

" may issue a certificate’ for thé said amount to the

. Collector of the district (by whatever name called)
and the Collector shall proceed to recover the amount
in the same manner as arrears of land revean:.”.

23.

24.
lowing section shall be inserte

the

In section 27 of the principal Act,— .
(a) the proviso shall be omitted;

(b) after the proviso so omitted, the existing scc-
tion 27 shall be renumbered as sub-section (1) and
after sub-section (1) as so renumbered, the fol-
lowing sub-sections shall be inserted, namely:—

“(2) Notwithstanding anything contained in the
Code of Criminal Procedure, 1973, the District
Forum or the State Commission or the National

. Commission, as the case may be, shall have the

power of ~a Judicial Magistrate of the first class
for the trial of offences under this Act, and on
such conferment of powers, the District Forum or
the State Commission or the National Commission,
as the case may be, on whom the powers are so
conferred, shall be deemed to. be a Judicial Magis-
trate of the first class for the purpose of the Code
of Criminal Procedure, 1973. :

(3) All offences under this Act may be tried sum-
marily by the District Forum or the State Com-
mission or the ' National Commission, as the case

- may be.".

After section 27 of the (frincipa;l Act, the fol-
, namely:— -

“27A. (1) Notwithstanding anything contained in
Code of Criminal Procédure, 1973, an appeal under

section 27, both on facts and on law shall lie from—

“(a) the order made by the District' Forum to

" the State Commission;
. (b) the order made by the .State _Commi)ssion

~ to the National Commission; and- .., . .
(c) the order made by the National Commis-

~ sion to the Supreme Court. - .
(2).. Except as. 'afp;e'said,‘, no. a,pg:@gl _shall lie to
-any court from any order of a District Forum or

‘a State Commission or the National Commission.

Amendment
of section
27.

Insertion
of new sec-
tion 27A.

Appeal
against
order pas-
sed under
section 27.
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Insertion of
new section
28A.

Service of

(3) Every appeal under this section shall be pre-
ferred within a period of thirty days from the date
of an order of a District Forum or a State Com-
mission or, as the case may be, the National
Commission:

Provided that the State Commission or the Natio-
nal Commission or the Supreme Court, as the case
may be, may entertain an appeal after the expiry of
the said period of thirty days, if, it is satisfied that the
appellant had sufficient cause for not preferring the
appeal within the period of thirty days.”.

25. After section 28 of the principal Act, the fol-
lowing section shall be inserted, namely:—

“28A. (1) All notices, required by this Act to be

notice, etc. served, shall be served in the manner hereinafter

mentioned in sub-section(2).

/

(2) The service of notices may be made by deli-
vering or transmitting a copy thereof by registered
post acknowledgment due addressed to opposite
party against whom complaint is made or to the
complainant by speed post or by such courier ser-
vice as are approved by the District Forum, the
State Commission or the National Commission, as
the case may be, or by any other means of trans-
mission of documents (including FAX message).

(3) Whea an acknowledgment or any other re-
ceipt purporting to be signed by the opposite party
or his agent or by the complainant is received by
the District Forum, the State Commission or the
National Commission, as the case may be, or
gostal article containing the notice is received back

y such District Forum, State Commission or the
National Commission, with an endorsement pur-
porting to have been made by a postal employze
or by any person authorised by the courier service
to the effect that the opposite party or his agent
or complainant had refused to take delivery of the
postal article containing the notice or had refused
to accept the notice by any other means specified
in sub-section (2) when tendered or transmitted to
him, the District Forum or the State Commission
‘or the National Commission, as the case may be,
shall declare that the notice had been duly served
on ths opposite party or to the complainant:
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Provided that where the notice was properly ad-
dressed, pre-paid and duly sent by registered post ack-
nowledgment due, a declaration referred to in this
sub-section shall be made notwithstanding the fact that
the acknowledgment has been lost or mislaid, or for
any other reason, has not besn received by the District
Forum, the State Commission or the National Com-
mission, as the case may be, within thirty days from
the date of issue of notice.

(4) All notices required to be served on an oppo-
site party or to complainant shall be deemed to
be sufficiently served, if addressed in the case of
the opposite party to the place where business or
profession is carried and 1in case of complainant,
the place where such person actually and volun-
tarily resides.”.

Amendment 26. In section 29 of the principal Act, after sub-sec-
of section tion (2), the following sub-sections shall be inserted,
29. namely:—

“(*) If any difficulty arises in giving effect to the
provisions of the Consumer Protection (Amend-
ment) Act, 2002, the Central Government may, by
. order, do anything not inconsistent with such pro-

visions for the purpose of removing the difficulty:

Provided that no such order shall be made after
the expiry of a period of two years from the com-
mencement of the Consumer Protection (Amend-
ment) Act, 2002.

(4) Every order made under sub-section (3) shall
be laid before each House of Parliament.”.

Substitution 27. For section 30 of the principal Act, the following
of new sec- section shall be substituted, namely:—

tion for

section 30.

“30. (1) The Central Government may, by Power to

notification, make rules for carrying out the make
provisions contained in clause (a) of sub-section rules.
(1) of section 2, clause (b) of sub-section (2)
of section 4, sub-section (2) of section
5, sub-section (2) of section 12, clause (vi) of sub-
section (4) of section 13, clause (hb) of sub-section
(1) of section 14, section 19, clause (b) of sub-
section (1) and sub-section (2) of section 20,
section 22 and section 23 of this Act.

~~  (2) The State Government may, by notification, make
y rules for carrying out the provisions contained in
clause(b) of sub-section (2) ‘and sub-section (4) of
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section 7, clause (b) of sub-section 2, and suti-section
(4) of section §A, clause {u) ol sub section {ij and
sub-section (3) of section 10, clause {c) of sub-szction
(1) of section 13, clause (hb; of .sub-sectiuti i i) and
+ sub-section (3) of section 14, section 15 and ciause
{b) of sub-section. (1) .and sub-section (2) o: sec-
tion 16 of this Act.”. :

28. After section 30 of the principal Act, the
following section shall be inserted, namely :—-

“30A. (1) The National Commission may, with the pre-
vious approval of the Central Government, by otifi-
cation, make regulations not incoasistent with this Act
to provide for all matters for which provision is nece-
ssary or ' expedient for the purpose of giving eifect to
the provisions of this Act.

(2) In particular and without prejudice to the
generality of the foregoing power, such regulations
may make provisions for the cost of adjournment
of any proceeding befure the District Forum, the
State Commission or the National Commission, as
the case may be, which a party may be ordered
to pay.”. ..

29. For section 31 of thz principal Act, the follo-
wing section shall be substituted, namely :—

“s1. (1) Every rule and every regulation made under
this Act shall be laid, as soon as may be after it is
made, before each House of Parliament, while it is in
session, for a total period of thirty days which may
be comprised in one session or in two Or more suc-
cessive sessions, and if, before the expiry of the session
immediately following the session or the successive
sessions aforesaid, both Houses agree in making any
modification in the rule or regulation or both Houses
agree that the rule or regulation should not be made,
the rule or regulation shall there- after have effect
only in such modified form or be of no effect, as the
case may be; so, however, that any such modification
or annulment shall be without prejudice to the
validity of anything previously done wunder that rule
or regulation.

(2) Every rule made by a State Government under
this Act shall be laid, as soon as may be after it
made, before the State Legislature.”.

Insertion
of new sec-
tion 30A.

Power of
the National
Commission
to make
regulations.

Substitution
of new sec-
tion for

section 31.

Rules and
regulations
to be laid
before each
House of
Parliament.
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