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THE CONSUMER PROTECTION (AMENDMENT) ACT, 2002. 

AN 
ACT 

further to amend the Consumer Protection Act. 1986. 

It i. enacted by Parliament in the Fifty-third Year of the Republic of India a. 
tollows:-

68 011986. 

1. (1) This Act may be caUcd the ConSllrur Pro- Short title 
tection (Amendment) Act, 2002. and com­

mencement. 
(2) It shall �e iftto r'Oree Oft Inch date 'II the 
Cent!"al Government may, by notification ift the 
Official Gazette, .ppoint. 

2. In the Consumer Protection Act, 1986 (hereinafter Amendment 
relerred to as the principal Act). in 'seeUOB 2, iJl sub- of section 2. 
section (1),-
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(a) in clause (b), after sub-clause(iv), the following 
sub-clause shall be::-inserted, namely :-

" "(v) in case of death of a consumer, his legal heir 
; or repre s entat ive ;"; ' (bY in, clause (c),--

" '., 0) in s,ub .. clause(i); for the words "any trader" , 
the words "any ' trader or service provider" 
shall be substituted; 

. '  
"
, � . 

(ii) tor sub clauses (iv) and (v). the following 
sub-clauses shall be substituted, ndmely :-

"(iv)· a trader or the service provider, as the case 
may be, has charged for the goods or for the ser­
vices mentioned in the complaint, a pr icc in excess 
of the price-

(a) fixed by or under any law for the time being 

�fu� ; 
(b) displayed on the goods or any package contai.:. 
ning such goods; 

(c) displayed on the price Jist exhibited by him by 
Or under any law for the time being in force; 

(d) agreed between the parties; 

(v) gQpds which will be hazardous to life and 
safety when' used are being offered for sale to the' 
public,-

(a) in contraYention of any standards relating to 
safety of such goods as required to be complied 
with, by or under any law' for the time being 
in force; . 

(b) if the trader could have known with due diligence 
that the goods so offered are 'unsafe to the public; 

(vi) ,services �bich are ,h�zardous or likely to be 
hazardous to lIfe and safety of the public when 
us�, are being offerC<;l, by �he service provider 
whIch such person could have known with due 
diligence to be injurious to life and safetv;"; 

(c) in clause (d),-

(i) in lub-clause(ii), the fo llowing words shall be 
inserted at the end, namely:-
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"but doesilot include a per$on-wh<>:, aV2lils of 
stich services for any comme'rcial purpose"; 

(ii) for the Explanation, the following Explana­
tion shall, be substituted, nam,ely : .....,- . 

'ExplanatlOn.-For the purposes of this clause, 
"commercial purpose" does not i ncluje use by 
a person of goods bought an.j used by him 
and services availed by him exclusively for the 
purposes of e:uning hi;;; livelhood bYmelns of 
self-employment;' : 

(d) for clause (j), the following cIa use shal l  be 
substituted, nJmely: - , " - _  

t 
4U) "manufact�rer" means a per�on who-

(i) makes or manufactIJres , any goo,ds or parts 
thereof; or ' - ' 

(Ii) does not make or manuf Ic ture any goods 
but assemb1t?s parts thereof mlde" or manu­
facttired by others; or ,' 

(iii) puts or caUseS' to be, pilt his own mark 
on any goods, made' or:. m�nufactured by any 
other manufacturer;';-' .' , 

' 

{e) for clause (nn), the following clauses shall be 
, � '  substituted, . namely : -" " , ' , , 

"(nn) "regulation" means the regulations made by 
the National Commission under this Act; 

(nnn) }irestrictive trade practice" means a trade 
practice which tends to bring. about manipulation 

, of price Qr its- conditions 'o.f deliveryor'to �ffec� 
, :Bow of S'uppliesin themarket relating tog(Yodsor 

services in suo h a manner as to. impose," on, 'tbe 
-consumers unjustified costs or restrictions and - shalt 
include-

(a) delay beyond tbe period agreed to by a trader 
� in supply ,of such goods or in providing the services 
'which has led Qr- is likely to lead to 'rise.in the price; 

�' ... �. , .' ' - , 
t f"'. • ' ,,:  

�. 

, (b) ,any �rade prac�ic� which requires acon�umer 
,'-to buy-;b.lre' ot'av&llOf anYIOOd� or; as. the case 

may be, services, a,; con:1ition ptecedent to:bu'ying. 
biring or availing of other goods or services;'; 
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(f) in clause (0). for the wor ds "users and .includes 
tbe provision of", the words 46usets and tncludes, 
but not limited to, the provision of" shall be 
substituted; 

(g) after clause (0») the following �lause shall be 
inserted. namely:-

"'(00) "spurious goods and services" means such 
,oods and services which are claimed to be genuine 
but they are actually not so;'; 

(h) in clause (r),-

(i) after s ub- clause (3), the following sub-clause 
shan be inserted. namely : -

"(3A) withholding from the parti cipants of any 
scheme offering 8ift� prizes or other items f ree 
of charge, on its closure t he informati on about 
final results of the scheme. 

Explanation..-For the purpose. of this sub­
clause, the participaftts of a scheme shall be 
deemed to bave been informed of the final 
results of the scheme where such results are 
within a reasonable � published. prominently 
in the same newspapers in which the scheme 
was originally advertised;"; 

(ii) after Iub-clause (5). the foll<>wing sub-clause 
shall be inserted. namely :-

.. ( 6) manufacture of spuri� goods or offering 
such goods for sale or adoptinS deceptive pra­
ctices in the proYisioD of .enices .... 

1. In section 4 of the principal Ac4 in sub-section Amend­
(1). for the word. "The Central Go¥ernment may". tbe ment of 
words "The Centra l  Government shall" shall be substi- lection 4. 
"ted. 

4. In section 7 of the principal Act.- Amend-
ment of­

(a) ia su�sec;tion (I), in the �ing portioD,. for aection 1. 
the words "The State GO¥erIlOlen.t IDa)", the words 
""The State Government shall" shall be substituted; 

(b) in sub-section (2), af.t� �Jausc (ob). the following 
dause shall he i� namelr:-

J 
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"(c) such number of other ot1icial or non-official 
mem bers, not exceeding ten, as may be nominated 
by the Central Government.". 

5. After section S of the principal Act, the following Insertion of 
sections sh�lI be inserted, namely:- new sections 

SA and SM. 

"8A. (1) The State Government slla 11 estalbish for The District 
every district, by notification, a council to b� known Consumer 
as the DistrIct Consumer Protection Council with Protection 
effect from such date as it may spe..;ify In such Council. 
notifica tion. 

(2) The District Consumer Protection Council 
(heremafter referred to as the District Council) shall 
conSIst or the fOllowing members, namely:-

(a) the Collector of the district (by whatever name 
called), who shall be its Chairman; and 

(b) such number of other official and non-official 
member s representmg such interests as may be 
plescribed by the State Government. 

(3) The District Council shall meet as and when 
necessdry but not less tban two meetmgs shall be 
held every year. 

(4) The District Council shall meet at such time 
and place within the district as tne Cnairman may 
think fit and snail observe such procedure in legard 
to the transaction of its business as may be pIes­
cribed b} the State Government. 

Objects of SB. The objects of every District Council shall be to 
tl.e District promote and protect within the distdct the rights of 
Council. the consumers laid down in clau�es (:1) to (f) of section 6.", 

Amendment 6. In 'section 10 of the principal Act,­
of section 
10. (a) in sub-section (1), for clause (b), the fol­

lowing clause suall be substitllted, namely:-

"(b) two other members, one of whom shall be a 
woman, who shall have the following qualifications, 
namely:-

(i) be not less than thirty-five years of age, 
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(ii) possess a bachelor's degree from a recog­
nised ufilvefsity, 

(iii) be persons of ability, integrity and �tanding, 
and have adequate knowleJge and expeflence 
of at least ten years in dealing wlltI problems 
relating to economics, law, commerce, accoun­
tancy, mdustry, public affairs or adminbtratlon: 

Provided that a person shall be disqualified for 
appointment as a mell1ber, if he-

(a) has been convicted and sentenced to imprison­
ment for an offence WhICh, in the opll11on of tne 
State (Jovernment, l11volves moral tUlpltude; or 

(b) is an undischarged insolvent; Or 

(c) is of unsound mind and stands so d eclared by 
a competent court; or 

(d) has been removed or dismissed 1'ro;n the ser­
vice of tne Govelnment or a body corporate owned 
Or cont[olled by tne Govern.I.Uent; or 

(e) has, in the opinion of the State Government, 
. such tmanclal or otuer mte(est as is Jike,y to atlect 

pIeJUulClally the diSCharge by hlm of his" functions 
as a me.ruber; or 

(f) has such other disqualifications· as mJy be pres­
cubed by tile �tate Government;"; 

(b) in sub-section (IA), the following proviso shall 
be in�erted, namelY:-

"Provided that where the President of the State 
Commission is, by IeasOil of aoseil�e or otnel Wise, 
unable to act as CnaUillan of tue Selection �oin­
mlLlee the ;:,tate LJOveln111ent may reter tue matter 
to the Lwef J u�tlce of tue Hlgu L.Ourt fot nOm 1-
natmg a slttmg Judge of tnat .tilgl1 Court to act 
as Luauman.'; 

(C) for sub-section (2), the following sub-section 
shall De �ubstIIUled, namely:-

"(2) Every member 01 the District Forum shall 
hold office for a terill 01 nve years 01 up to tne age of 
slxly..,.nve ,} e ... rs, Wllicnever 1:) eQI ner: 

• • 



7 Ex-219/2003 

Provided that a member shR 11 be eligible for another 
term of five year s or up t

.
o the age of sixt�-five years, 

whichever is earlIer, subject to the co�dltI?n that
. 

he 
fulfils the qualificdtions anll other conditions tor appoInt­
ment n.entioned in clause tb) of sub -�ectlOn (l) and 
sllcn reappomtment is also m..tde on the basis of tile 
recon..mendation of the �electIOn COmmIttee: 

Provided further that a member may resign his office 
in writing under his hand addl e�lIed to the �tate 90veJ n­
ment and on lIuch resignatIOn bemg accepted, hIS office 
sh"ll become vacant and m.!y be filled by appointn!ent 
of a person possessll1g any of the quaLficat.ons men­
tioned m �ub-::,ectlOn \1, 111 retatIon to the cdtegory of 
tne u.ember wno IS requlfed to be appointed under the 
provIsions of sub-sectIon (IA) In plaCe of the person 
w.Qo Las resigned: 

Provided also that a person appointed as the Pre. 
sident Or as a nlember, befoJ e the commencement of 
the Consumer .ProtectIOn {Amendment) Act, 2002, shdll 
contmue to LOId sucu Office d� Pre�ldent Or menlber, as 
tt,.;: Cd,:,e may be, tul the co<.uplet!on of his term."; 

(d) in sub-section �3), the following proviso shall be 
inserted, n.trllelY :-

"Provided that the appointment of a member on 
whole-tIme b_.SlS Sn.lil be rndUe by the State Govern­
ment on t!je recOmnlenoatlOn of tne Prellident of the 
State COml111SSlUn tuKln6 111to consiueration such factors 
as llidY lJe pre::,cuoed 111Cll1.Ulllg the work load 01 the 
Distuct tOlUW.". 

7. In sectIon 11 of the principal Act, in sub-section Amen::iment 
{l)� fOJ tue \,\OIOS "Goes not e",ceed rupees five lakhs", of sectIOn 
sLall lJe ::,ubs tttuted. 11, 

8. For section 12 of tbe principal Act, the following 
section Shall De SUb':'lt",tell, nalHely:-

'12. {l) A complaint in relation to any goods sold or 
deJIvered or a�rt:eo to De ::,old or oelivered or any ser­
vice pl OVIaea Or agreed to be pIOviued may be filed 
with a lJIStIlCt torUli! by-

(a) the consumer to whom such go01s are sold or 
delIvered Or agleed to be SOld Or deltvered Or such 
ser vice pIovldell or agreed to be provideJ; 

Substitution 
of new sec­
tion for sec­
tion 12, 

Manner in 
WhlCll com­

plamt shall 
be made, 
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(b) any recognised consumer association whether 
the consumer to whom the goods sold Or de livered 
or agreed to be sold or delivered or sel vice provi­
ded or agreed to be provided is a mem ber of such 
associdtion or not; 

(c) one Or more consumers, where there are nun:e� 
rOus consumers havIng the same interest, with the 
permiss<on of the DistIict Forum, on bChdf or Or 
for the beneht of, aJl consumers so inter ested; Or 

(d) the Central Government or the State Govern­
ment, as the case may be, either in its indlviJua l  
capacity or as a representative of mterests of the 
con::,umer.., in general. 

(2) Every complaint filed under sub-section (1) 
stall be accompdni�d WIth such amount of fee and 
payable in such manner as  may be prescribed. 

(3) On receipt of a complaint made ul,der sub-
section 0), the Distnct FOlUfi.i may, by order, 
allOW the complaint to be proceeJed WIth or rejected: 

Plovided that a complaint shall not h� rejected 
under this sub-section unless an oepol tUllIt)' of bemg 
heaId has been given to tne complainant: 

Provided further that the admissibility of the COm­
plaint shall ordlllarily be decided WIthIn hventy-one 
days flom the a ate on which tne cOlUl) lamt was 
received. 

(4) Where a comp laint is allowed to be rroceeded 
with unuer suo-�ectlOn (3), the DIstnct Forum 
may plOceej WIth tne complaInt in the manner 
provided under thIS Act: 

Provided that where a complaint has been admitted 
by the Distnct tOlulll, It snaH not be tldnsferred to 
any other court Or tt lOunal or any autnonty set up by 
or under any other law tOr tne tune beIng in fOrce. 

• • 

Explanation.-For the purposes of this section , 
"re...:ogUlsed consumer assochtion" means any vol­
untary 1,;0nSl.mer associatIOn regi::,tered under the 
CompanIes Act, 19.:;u or any otner law for the time 1 of 1956. 
beIng In torce.'. -4 

Amendment 9. In section 13 of the pIincipal Act,-
of sel;tion 13. 
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(a) in the marginal heading, for the words "Procedure 
on receipt of complaint". th: words "procedure 
on admission of complaint shal1 be substituted; 

(b) in sub-section (I ), -

(i) in the opening portion, for the words "on 
receipt of a complaint", the words "on admission 
of a complaint" shaH be substituted; 

(ii) for clause (a), the following clause shall be 
substituted, namely:-

"(a) refer a copy of the admitted complaint, within 
twenty-one da) s from the date of its admission to 
the opposite party mentioned in the complaint di­
recting him to give his version of the case within 
a period of thirty days or such extended period 
not exceeding fifteen days as may be granted by 
the District Forum;"; 

(c) in sub-section (2),--

(i) in the opening portion, for the words 
"comp laint received", the words "complaints 
admitted" shaH be substituted; 

(ii) in clause (b), in sub-clause (ii) . for the 
words "on the basis of evidence", the words 
"ex parte on the basis of evidence" shall be 
substituted; 

(iii) after clause (b), the following clause shall 
be inserted, namely :-

"(c) where the complainant fails to appear on the 
date of hearing before the District Forum, the 
District Forum may either dismiss the complaint 
for default or decide it on merits."; 

(d) after sub-section (3), the following sub-sections 
shall be inserted, namely:-

"(3A) Every complaint shall be heard as expeditio­
usly as  possible and endeavour shall he made to 
decide the complaint within a period of three months 
from the date of receipt of notice by opposite 
party where the complaint does not require analysis 
or testing of commodities Hnd within five months, 
if it requlres analys is or testing of commodities : 
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Provided that no adjournment shed; be 
ordinarily granted by the District Forum l.n]ess 
sufficient cause is shown and the reasons for grant 
of adjournment have been recorded in wri tiTlg by 
the Forum : 

Provided further that the District Forum shall 
make such orders as to the costs occ�isioned by 
the adjournment as may be provided in the regu­
lations made under this Act: 

Provided also that in the event of a CO!TI plaint 
being disposed of after the period SO �;p�:ified, 
the District Forum shall record in writin�, the 
reasons for the same at the time of disposing of the 
said complaint. 

(3B) Where during the pendency of any prOcee­
ding before the District Forum, it appears to it 
necessary, it may pass such interim order :]s is 
just and proper in the facts and circumstances of 
the case."; 

(e) after sub-section (6), the following sub-section 
shall be inserted, namely :--

"(7) In the event of death of a complainar,t who 
is a consumer or of the opposite party against 
whom the complaint has been filed, the provisions 
of Order XXII of the First Schedule to the Code 
of Civil Procedure, 1908 shall apply subjed to the 
modification that every reference therein to the 5 of 1908. 
plaintiff and the defendant shall be construed as 
reference to a complainant or the opposite party, 
as the case may be.". 

10. In section 14 of the principal A�t)--

(a) in sub-section (1),-

(i) in clause (d), the following proviso s11a11 be 
inserted, namely:-

"Provided tbat the District Forum s!"ail have 
the power to grant punitive dama§es in such circum­
stances as it deems fit;"; 

(ii) in clause (e), for the words "remove the defects", 
the words "remove the defects in goods" shall be 
substituted; 

Amendment 
of section 
14. 
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(iii) after clause (h), the following clauses shall 
be inserted, namely:-

"(ha) to cease manufacture of hazardous goods 
and to desist from offerini services which are 
hazardous in nature; 

(hb) to pay such sum as may be determined 
by it if it is of the opinion that loss or injury 
has been suffered by a large number of ('on­
sUme'rs who are not identifiable conveniently: 

Provided that the minimum amount of sum so 
payable shaB not be less than five per cent. of 
the value of such defective goods sold or services 
provided, as the case may be, to such consumers: 

Provided further that the amount so obtai­
ned shall be credited in favour of such person 
and utilized in such manner as may be prescribed; 

(hc) to issue corrective advertisement to neutralize 
the effect of misleading advertisement at the cost 
of the opposite party responsible for issuing such 
misleading advertisement;"; 

(b) in sub-section (2), for the proviso, the following 
proviso shall be substituted , namely :-

"Provided that where a member, for any reaSon, 
is unable to conduct a proceeding till it is comple­
ted, the President and the other member shall 
continue the proceeding from the stage at which 
it was last heard by the previous memb�r.". I 

11. In section 15 of the principal Act, after the provi- Amendment 
so, the following proviso shall be inserted, n amely : - of section 

15. 
"Provided further that no appeal by a person, 

who is required to pay any arnount in te rms of an 
order of the District porum, shall be entertained 
by the State Commis5ion unless the appellant has 
deposited in the prescribed manner fifty per cent. of 
that amount or twenty-five thousand rupees, whiche­
ver is less.". 

12. In section 16 of the principal Act,-

(a) in sub-section (1). for clause (b) and the 
proviso therounder, the following clause shall be 
substituted, namely:-

Amendment 
of section 16 
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"(b) not less than two, and not more than such 
number of members, as may be prescribed, and one 
of whom shall be a woman, who shall have the 
following qualifications, namely: --. 

(i) be not less than thirty-five years of age; 

(ii) possess a bachelor's degree from a recog­
nised university; and 

(iii) be persons of ability, integrity and stan­
ding, and have adequate knowledge and expe­
rience of at least ten years in dealing with 
problems relating to economics, law, commerce, 
accountancy, industry, public affairs or :\dmi­
nistration: 

Provided that not more than fifty per c;:nt. of the 
members shall be from amongst persons having a judi­
cial background. 

Explanation.- For the purposes of this clause, 
the expression "persons having a judicial background" 
shall mean persons having knowledge and experience 
for at least a period of ten years as a presiding officer 
a t the district level court or any tribunal at equ ivalent 
level; 

Provided further that a person shall be disqualified 
for appointment as a member, if he-

(a) has been convicted and sentenced to impri­
sonment for an offence which, in the opinion of the 
State Government, involves moral turpitude; or 

(b) is an undischarged insolvent; or 

(c) is of unsound mind and stands so declared 
by a competent court; or 

(d) has been removed or dismissed from the ser­
vice of tbe Government or a body corporate owned 
or controlled by the Government; or 

(e) has, in the opinion of the State Government 
such financial or other interest, as is likely to rffect 
prejudicially the discharge by him of his fnntions 
as a member; or 

(f) has such other disqualifications as may be 
prescribed by the State Government."; 

• 
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(b) after sub-section (1), the following sub-sections 
shall be inserted, namely:---

"(IA) Every appointment under sub-section (1) shall 
be made bv the State Government on the recom­
mendation ·of a Selection Committee consisting of 
the following members, namely : -

(i) President of the State Commission -Cbairman; 

(ii) Secretary of the Law Department 
of the State - :Member; 

(iii) Secretary incharge of the Depart-
ment dealing with Consumer 
Affairs in the State -- Member :  

Provided that where the President of the State 
Commission is, by reason of absence or otherwise, un­
able to act as Chariman of the Selection Committee, 
the State Government may refer the matter to tbe Chief 
Justice of the High Court for nominating a sitting 
Judge of that High Court to act as Chairman. 

(IB) (i) The Jurisdiction, pow�rs and authority of the 
State Commission may be exercised by Benches thereof. 

(i i) A Bench may be constituted by the President 
with one or mOre members as the President may deem fit. 

(iii) If the members of a Bench differ in opinion 
on any point, the points shall be decided accor­
ding to the opinion of the majority, if there is a 
majority, but if the members are equally divided, 
they shall state the point or points on which they 
differ, and make a reference to the President who 
shall either hear th e  point or points h imself or 
refer the case for hearing on such point or points 
by one or more or the other members and such 
point or points shall be decided according to the 
opinion of the majority of the members who have 
heard the case, including those who first heard it.": 

(c) in sub-section (2), tbe following proviso shall 
be inserted, namely : -

"Provided that the appointment of a member on 
whole-time basis shall be made by the State Govern­
ment on the recommendation of the President of the 
State Commission taking into consideration such fac­
tors as may be prescribed including the work load of 
the State Commission."; 
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(d) for sub-sections (3) and (4), the followi ng sub­
sections shall be substituted, namely:-

"(3) Every member of the State Commission shall 
hold office for a term of five years or up to the age 
sixty-seven years, whichever is earlier: 

Provided that a member shall be eligible for re­
appointment for another term of five years or up to 
the age of sixty-seven years, whichever is t"ar lier; 
subject to the condition that he fulfils the qualifica­
tions and other conditions for appointment mentioned 
in. clause (b) of sub section (1) and such re-appoint­
ment is made on the basis of the recommendation of 
the Selection Committee: 

Provided further that a person appointed as a 
President of the State Commission shall a lso be eligi­
ble for re-appointment in the manner provided in 
clause (a) of sub-section (1) of this section: 

Provided also that a member may resign his office 
in writing under his hand addressed to the State 
Government and on such resignation being accepted, 
his office shall  become vacant and may be filled by 
appointment of a person possessing any of th� quali­
fications mentioneo in sub-section (1) in relation to 
the category of the member who is required to be 
appointed under the provisions of sub-section (IA) in 
place of the person who has resigned. 

(4) Notwithstanding anything contained in sub­
section (3) a person appointed as the President or as 
a member, before the commencem>!nt of the Consumer 
Protection (Amendment) Act, 2002, shall continue to 
hold such o ffice as President or member. as the case 
may be, till the completion of his term. ". 

• • 

13. Section 17 of the principal Act shall be fenUm- Amendment 
bered as sub-section (1) and in sub-section (1) as so of section 17 
renumbered, --

(a) in c lause (a) in sub-clause (i), for the words 
"exceeds rupees five lakhs but does not exceed rupees 
twenty lakhs", the words"exceeds rupees twenty lakhs but 
does not exceed rupees one crore" shall be substituted; 

(b) after sub--section (1) as so renumbered, the 
fol lowing sub-section shall be inserted, namely:-
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"(2) A complaint shall be instituted in a State 
Commission within the limits of whose jurisdiction, -

(a) the opposite party or each of the opposite 
parties, where there are more than one, at the time of 
the institution of the complaint, actually and volunta· 
rily resides or carries on business Or has a branch 
office Or personally works for gain; or 

(b) any of the opposite parties, where there are 
more than one, at the time of the institution of the 
complaint, actually and voluntarily resides, or carries 
on business  or has a branch office or personally works 
for gain, provided that in such case either the per­
mission of the State Commission i s  given or the oppo­
site parties who do not reside or carry on business Or 
have a branch office or personally works for gain ,  as 
the caSe may be, acquiesce in  such institution; or 

(c) the cause of action, wholly or in part, arises.". 

4nsertion of 14. After section 17 of the principa.l Act, the follo­
new sections wing sections shall be inserted, namely :-

17A and 17B. 

Transfer of  
cases .  

Circuit 
Benches. 

"17A. On the application of the complainant or of 
its own motion, the State Commission may, at any 
stage of the proceeding, transfer any complaint pending 
before the District Forum to another District Forum 
within the State if the int�rest of justice so requires. 

17B. The State Commission shaH ordinarily function 
in the State Capital but may perform its func­
tions at such other place as the State Government may, 
in consultation with the State Commission, notify in 
the Official Gazette, fro'll time to time. '". 

Omission of 15. Section 18A of the principal Act shall be omitted. 
section 18A. 

Amend­
ment of 
section 19. 

16. In section 19 of the principal Act, after the first 
proviso, the following proviso shall be inserted, namely:-

"Provid�d further that no appeal by a person, 
who is required to pay any amount in terms of 
an order of the State Commission, shall be enter­
taiIled by the National Commission unless the 
a;epellant has deposited in the prescribed manner 
f]fty per cent. of the amount or rupees thirty-five 
thousand, whichever i s  less .... 
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Insertion  of 
new section 
19A. 
Hearing of 
appeal. 

16 

17. After section 19 of the principa 1 Act, the follow· 
ing section shall be inserted, namely :--

"19 A. An appeal filed before the State Commis-
sion or the National Co mmission shall be hesrd as 

expeditiously as possible and an endeavoUI �hall 
be made to finally dispose of the appea I within a 
period of ninety days from the date of its admission : 

Provided that no adjournment shall be ordinarily 
granted by the State Commission or the National 
Commission, as the case may be, unless su1hcient 
cause is shown and the reasons for grant of adjourn­
ment have been recorded in writing by such 
Commission : 

Provided further that the State Commission or 
the National Commission , as the case may be, shall 
make such orders as to the costs occasioned by 
the adjournment as may be provided in the r, gula­
tions made under this Act: 

Provided also that in the event of an appeal 
being disposed of after the period sc specified, 
the State COn,mission or the National Commi�:sion, 
as the case may be, shall record in writing the 
reasons for the same at the time of di�posing of 
the said appeal. ... 

Amendment 18. In section 20 of the principal Act,-· 
of section 20. 

(a )  in sub-section (1), for clause (b) and the pro­
viso, the following clause shall be substituted, 
namely :-

'(b) not Jess than four, and not more than such 
number of members, as  may be prescr ibe d , and 
one of whom shall be a woman, who shall have 
the following qualifications, namely :-

(i) be not less than thirty-five years of age; 

(ii) possesses a bacholor's degree from a recog­
nised university; and 

(iii) be persons of ability, integrity and stan­
ding and have adequate knowledge and experie­
nce of at  least ten years in dealing with 
problems relating to economics, law, commerce, 
accounta ncy, i ndustry, public affairs Or admi­
nistration: 

- .. 



": , &ovided �b�tnot metre" tlla� Jit\y;, p�fl.£e��� Rf �� 
mem bers shall be from ��i$t � �Jis().Jlf ."�Jng a 
judicial background. 
�j!c �.-J'.��c.)·�� : Ht; ��n;� ''''�'.tFN�.I�:; ,:i·'.:}JJlt.>,· 1'U!t �3:� � i� � i /4,J'}' \�; laplMatio.J)�-f@r;' ,tbe'/�9aes i,J�f.iHlM :Rf.JlUSC, 

the expression "p ersons ha vingl,) �1:) fj}l<li.ci��:)gack­
ground" sha II mean persons; having' �knowledge 

.: n"baM'te���@};{i)I! ! �� :k�t '.G�r��er�n { (!,ears 
" I.m as;.a)pre.�ld� Qtffic'tf1�t.Jb.e jij�tffc�nl� �W't or 

any tribunal at equivalent level: d '1(;');;-"1, 
fl', ;'IPt.oYided ftlnthQt·,�.t fa lpeJ,"1i�T.ij.-be4isq",Ufied 
.... -A ... ,�l"\p·�;9!t,t-An t·.fif h9.,.,..;..., ."" " "j" • • •. ; .. "1'" i" ........ � . ...,��"f-L& ,.' , �,.J.,- . ,. -,'/I"'� .. "J. d ". , :...:: 
!: <�� :Z�'�dJ 'b, ',:1�"�:-��J.:;') � . . �� '';,1 itf)�i!I](� �d� '01 '..�"�Id.� 
. h', h (a)! JiuiJbeen, �Ollyj¢t�do canq ;.$�nfe�d, l4hlJOOfiison­
"f�,dlmentifo'T·anHoff�n,�e .iWhi�hilrin ,�\\,�opw�n;� the 

I.; <JAtl!\ra:ll��yernroQ:J)�v; im.,qlvf:s�}m�a L hlrniIJJh; or 
�f) 'q�Il�fdl.d � {,l:{.l(l �1! 1ft �£11 l;:��;ti ��·J{ljt·� �!!Jfi;,. 
�.lJi H(l:p)!lJs:;(ftnqu�di$ChatgqdijiMi:>IY411tj�m \ri) ; ', 1�1! 

::{"')it,),�q)i :',��f/��o���:{!'m�'�� ���;����;;J��� by 
,.; ; a·(,'C<lll"l,petCn.td.cQUftHi1rr:; J!1! >. i;,! .fln d; ':,.\ 

1··;:��.,�.',":' �>·"·1 :>:!."t,; · .... l.i::i�· --i�·':-�:.· :: i- :;), .. ��" 
(d) has ��n fe'inoved or'dis�is�ed f�om tb.� 'service 

, � .. ' �oi'f:�ht);i6.a.vnn1Ue-nt,.,o..f', � ,ilQA)( '9QrpqJat�.lp�d or 
controlled: by 1 ;the G.()\l¢�@ �;d OJl.,;.'. . ' ; ",.' .. i -,'�.: 

: !;or.' .(e) :h�s, in,·the >-opini oD) of,).t�;G.entfal.qovet�ment, 
' /auqb RnandalIOr,.other;intef�t �a..$!iis ;ljkj;(ly jl:�la.ffect 

prej1ll4iciaIly. . the; disc harge { by: ;pilll . of ,hi�,: fu�tions 
as a member; or . ' 

. . 'C�; � i <2" . ' 
� _ ; .. � j : .� �': ' , "! � h t: : L: ; � ')��',l�.d, \j :,:> i:"'j 

(f)'has ·such. ;oth�I ,!di$qujl/1ifiCiatiQns!�.§!t;mJ\)I.� 
prescrib�d;by the Cen;traJ.,Gov;erJlment;,,·. . i 

: • ,,: : � '! : ; 'j:-j � ;  ; • �.; : \ ,' .' : 
, Provided' also, J that, every apppintment., r f\Jiuder, ;tbi$ 

olause. :shall" be ;made. by'tbe : Ce.ntral ,Gpjy�r�men� 
ontlierecoIllntendation ·()f it. , rSelcction;CoJIlmit� C9.#r' 
sisting of the following, namely:-

,.(a) a( personwh<i> is a Judge Qf .• th� "'7'T' ,C�irman; 
. SupremlL'. Court,. to be.nomilu.te<i by, 

·.the Chief Justice of Ind�aJ 
' ,1 .-' • 

(b) the Secretary in the Department -' Member; 
of. Legal Affairs;· in, tbe· GOVtlf4)melit 
of, India· 

. (c) "Secretary. of the.Dq>a�Q�t4��� �i M�m�r�"� 
ling . with ' Consumer A1fa�i& ;in· ; the ... ' "  " 
Government of .India;. . . " ' .  , , 



ri-'219/2003 18 

(b) '�aftei: sub-section (1), the following sub-section 
.. ,'shall be inserted, namely :-

"(IA) (i) , The jurisdiction, powers and authority of 
the" National Commission may be exercised by 
Benches thereof . 

(ii) A Bench may be constituted by the President 
with one or more members as the President may 
deem fit. 

(iii) If the members of a Bench differ in opi nion on 
any poin t, the points shall' be dec ided accor� 
ding to the opinion of the majority, if there is a 
�ajority, but if the members are equally divided, 
they shall State the point or points on which , they 
differ, and make a referenee to the President who 
shall either hear the point or points himself or 
refer the case for hearing on such point or points 
by one or more or the other members and such point 

'or poin ts shall be decided according to th..: o pinion 
of the majority of the members who have heard the 
case, including those who first heard it.·': 

,(c) for sub-sections (3) and (4), the following sub­
sections shall be substituted, namely:-

"'(3) Every member of the National Commission 
shall hold o ffice for a term of five y ears or up to 
the age of seventy years, whichever is earlier: 

Provided that a member shall be eligi blc for re­
appointment for another term of five years or up to the 
age of seventy years, whichever is ear1 ier� subject to 
the condition that he fulfils the qualificatil)TIs and 
other conditions for appointment mentioned in c lause (b) 
of sub-section 0) and such re-appo intment i� made on 
the basis of the recommendation of the Selection 
Comm ittee : 

Provided further that a person apP(1ilited as a 
President of the National Commission s hall also be 
eligible for re-appoint ment in the mallDt]' i!fovided .in flause (a) of sub-section (1 ): 

i( I . � 
Provided also that a member may r;'sign his 

office in writing under his hand addressed to the 
�en tral Government and on such resigmti( n being 
ac'cepted, his office shall become vacant a !ld may 
be filled by appointment of a person POss{;s,;ing any 
of the qualifica tions mentioned in sub-sectio n (1) in 

- ;. 
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relatio n to the category of the member who' is required 
to be appointed under the provisions of · sub-section 
(IA) in p lace of the person who has resigned. 

. 

(4) Notwithstanding an)thing contained in sub-sec­
tion (3), a person appointed as ' a President or as 
a member before the commencement of the Con­
sumer Protection (Amendment) Act� 2002 ' shall 
continue to hold such office as President or mem­
ber, as the case may be, till the completion of 
his term.". 

Amendment . '  19. In section 21  of the principli Act, in clause ' (a), 
of section in sub-clause (i), for the words '"rupees twenty lakhs", . 
2 1 .  the words "rupees one crore" shall be s ubstituted: 

Substitution 20. For section 22 of the principal Act, the follo wing . 
of new sec- sections shal l b� su bstituted,. nam�ly : -
tions for 
secti on 22. 

Power and 
- procedure 

applicable 
to the 

- National 
CQmmis­

; sion . .  

Power to 
set aside 
exparte or-
ders. . 

"22. (1) The provisions of sections 12, 13 and 14 and 
the rules made thereunder for the disp osal of complaints 
bv the District Forum shall, with such · modifications as 
may be considered necessary by tne Commission , be 
applicable to the dispo sa l  of disputes by the National 
Commission. 

(2) Witho ut prejudice to the provisio ns contained 
In s ub-sectio n ( 1 ), the National Commission shall 
have the power to review any order made by it,  
when there is  an error apparent on the face of record! 

22A. Where an o rder is passed by the National 
Commission ex p arte against the opposite party or a 
complainant. as tne case may be , the aggrieved _party 

may apply to the Co mmission to set aside t he said 
order in the interest of jus tice.  

TransfeI: of 22B. On the application of the complainant or of its 
cases. . own m otion, the National Commission may, at any 

Circuit 
Benches. 

stage of the proceeding, i n  . the interest of j ustice, 
tran sfer any compl aint pending before the District 
,Forum of one State to a District Forum of another 
State or before one State. Commission to ano ther State 
Commission . 

. 22C. The . National Commission shall ordinarily fUti­
ction at New Del h i  and perform its functions a( such 
other p Iace as the Central  Government may, in con-
su ltation wit� the National Commission , notify in the 
Official Gazette, from time to time. 

. " 

; . . , .. ., 

I . 
. 1 · ' 

. ' . ' . ' 



EX-219/2003 ' 20 

Vacan� in , :11n: , Wh�n the office 'of President, or a District 
the offiCe 'Fofufu;' 'Sfate'(Com'tnjssl()'it,' Of of the Ni-Hibital Commi.; 
of President. ssion, as{tl\t(�ase may ' be, is i vacant ' ot a person 

QC9upying s��� ,oilice is, by " reasoll " of abs�nce or 
otberWise�' titt�'9fe ; to' perfotm ' , the dutIeS' of hIS office, 
�h�� sJ},��flmf,Peifotmea" by thee, seniqrt-most member 
()�;tbe 'J? i�i:rid ':r2r:Urt1,, �H,� �!a�e Co�rilissio� ' Or of the 
�tion.'31 ',�,�$10n, \ ,:ti�:' ttie, Case (l11'ay" be ! 

f " '. .> • " ; } ' ;J ',,/'i , -" . ' .� .,. . " .. j .  ' :. : ,. ;. ' .� ' �' . . 

" C  Pro�j({ed; that' wh�re a retired Jtidge of a High 
Court is a member of the National Commfssion , such 
member or where , the number of s).lch members i s  
nf()i� ','tb'tln oHe; the sehiot-niost 'person amongst such 
mettif,er��.lg,68'fl preside Qvet the National , Commission 
in the' 'a:b'scHiee dr President of that Commission. " . 

Amendment ; '21 : ; . 1 11\ se'ctiol'i 23:" ofJHle 'principal' ; '  Act� aft.:r the 
of section proviso, the following proviso)sll'aU be"'jnserted, namely::'" 
23. 

"Provided further tbat no appeal by a person who 
i� leql1i���; tP� p�y �.11y. �,�.o�nt ,in tepps, of, �n order of 
l�e, Natl.Qna>� CoI11mlsslon � shal t ,be ,ent�tallled by th� Supr�me ':C9"'�t 'imles� ' �bat peIoon lla( depo$ited in the 
p.rcscriped: � jpa1Jne( fifty , per�ent. ' of 'tha( amount or 
rupees; tifty" fho,].lsaIjd" w4ichev'c,r is less . .. . ' I 

" �  . ' . '  " , 

22. For section 25 of the principal Act. the fol lowing 
s�ti()� sha,l,l be $ubstitu;ted, namely:-, ; ,  

" 2). , ,(1) '  ' w,h�:re an interim ' order.. n13sle under this 
Act is " nof ' complied with, the District Forum or the 
sta'te' Commission or the National C()mmission, a s  the 
ca�C:, may bie, may order . the, prpper�y of the person, 
not complymg with such ' order to be, attached. 

(2) No .attachment, made u�cier sub-section (l ) 
shan remain in force for more than tbree months 
at the end of Which, if the non-compliance conti­
nues, the property attached may be 'sold and out 
of the proceeas ttl:ereof, the District Forum or the 
State Commission Or the National Commission 
may award such damages as it thinks fit to the 
complainant and shall pay the balance, if any, to 
th. patty entitled thereto . 

(3) Whe�e any amount is due from any person 
under; �n order made by a District Forum, State 
Comrrlission or the National Commission, as tho 
case may be, tbe person entitled to the amount 
may make an application to the District Forum. 
the State Commission or the National Commission, 

;' - t • ,1 -.-" : ;  (1' 1" / '  

i .; I 

, . � " , ,' . 

subsnitition 
of new sec­
tion for sec­
tion 25. 

Enforcement 
of ordeJ;'S Qf 

the ' D'istrict 
Forum. tbe 
State " 
Commission 
or the Na­
tionad C<>m­
missi�'ln. 
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2 of 1974. 

2 1  

as the case may be, and sucb District Fprum or 
.. 
' the State Commission or the Nat ional Commission 
may issue a certificate ' for . the said amount to the 
Co llector of the district (by whatever name called) 
and ' the Collector shall proceed to recover' the amount 
in the same manner as arrears of bnd reve :l 11 : . " .  

23. In section 27 of the principal Act, -- . 
(a) tbe proviso shall be omitted; 

(b) after the proviso so omitted, the existing sec ­
tion 27 shall be renumbered as s ub-section (1) and 
after sub-section (1) as so renumbered, the fol­
lowing sub-sections shall be inserted, namely :-

"(2) Notwithstanding anything contained in the 
Code of Criminal Procedure, 1973, the District 
Forum or the State Commission or the National 
Commission, as the case may be, shall have the 
power of . a Judicial Magistrate of the first class 
for the trial of offences under this Act, and on 
such conferment of powers, the District Forum or 
the State Commission or the National Commission, 
as the ca�e may be, on whom the powers are so 
conferred, shall be deemed to be a Judicial Magis­
trate of the first class for the purpose of the Code 
of Criminal Procedure, 1973. 

(3) All offences under this Act may be tried sum­
m�rily by the District Forum or the State Com­
mission or the National Commission, as the case 
may be.". 

24. After section 27 of the principal Act� the fol­
lowing section shall be inserted, namely :-

"27A. (1) Notwithstanding any�hing contained in 
2 01 1974. the Code of CrimInal Procedure, ' 1973, an appeal under 

section 27, both on facts and on l aw shall He from-

. (a) the order made by the District Forum to 
, the State Commission; , 

. (b) the order ma.de ,by the State COll)Illfssion 
to the National Cp'mmission; and : ' , , " 
(c) the order made by the National Commis-
sion "to tbe Supreme Court. . ' i  

. .
... 

1 . ' r 

. '  . _. . _ . � 
(2), . :Excep� .�s, afpfesaid. DO. appe!li . s,tJal. l}ip to 

. any court from any . order . of a Dlstnct Forum or 
a St.te Commission or the National Commission. � - - • r • � " , 

, .  " 

Amendment 
of section 
27. 

Insertion 
of new sec­
tion 27A. 

Appeal 
against 
order pas­
sed under 
section 27. 
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(3) Every appeal  under this section shall be pre­
ferred within a period of thirty days from the dato 
of an order of a District Forum or a State Com­
mission or, as the caSe may be, the National 
Commission : 

Provided that the State Commission or the Natio­
nal Commission or the Supreme Court, as the Cdse 
may be, mar entertain an appeal after tbe expiry of 
the said penod of thirty days, if, it is satisfied that the 
appellant had sufficient cause for not preferring the 
appeal within the period of thir ty days." .  

Insertion of 25 .  After section 28 of the principal Act, the fol­
new section lowing sect ion shal l be inserted, namely :-
28A. 

Service of "28A. (l)  All notices, required by this Act to be 
notice, etc. served, shall be served i n  the manner herein after 

mentioned in sub-section(2). 

(2) The service of notices may be made by deli­
vering or transmitting a copy thereof by regis tered 
post acknowledgment due addressed to opposite 
party against whom complaint is made or to the 
complainant by speed post or by such courier ser­
vice as are approved by the District Forum, the 
State Commission or the National Commission, as 
the case may be, or by aoy other means of trans­
mission of documents (including FAX messgge). 

(3) When an acknowledgment or any other re­
ceipt purporting to be signed by the opposite party 
or his agent or by the complainant is received by 
the District Forum, the State Commission or the 
National Commission, as the case may be, or 
postal article containing the notice is received back 
by such District Forum, State Commission or the 
National Commission, with an endorsement pur­
porting to have been made by a postal employee 
Or by any person authorised by the courier service 
to the effect that the opposite party or his agent 
or complainant had refused to take delivery of the 
postal article containing the notice or had refused 
to accept the notice by any other means specified 
in sulr'section (2) when tendered or transmitted to 
him. the District Forum or the State Commission . or the National Commission, as the case may be, 
shall declare that the notice had been duly served 
on th� opposite party or to the complainant : 
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Amendment 
.of section 
29. 

Provided that where the notice was properly ad­
dressed, pre-paid a nd duly scnt by registered post ack­
nowledgment due, a declaration referred to in tbis 
sub-section shall be made notwithstandin. the fact that 
the acknowledgment has been lost or mislaid, or for 
any other reason, has not been received by the District 
Forum, the State Commission or the National Com­
missio n, as the case may be. within thirty days from 
the date of issue of notice.  

(4) All notices required to be served on an oppo­
site party or to complainant shall be deemed to 
be sufficiently served, if addressed in tht: case of 
the oPJ?osite party to the place where business or 
professIo n is carried and In case of complainant, 
the place where such person actually a nd vo lun-
tarily resides .". . 

26. In section 29 of the principa l Act, after sub-sec­
tion (2), the fo llowing sub-sections shall be inserted, 
namely : -

"C�) If any difficulty arises in giving effect to the 
provisions of the Consumer Protection (Amend­
ment) Act, 2002, the Central Government may, by 
order, do anything not inconsistent with such pro­
visions for the purpose of removing tht: difficulty : 

Provided that no such order shall be made after 
the expiry of a period of two years from the com­
mencement of the Consumer Protection (Amend­
ment) Act. 2002 . 

(4) Every order made under sub-section (3) shall 
be laid before each House of Parliament.". 

Substitution 2 7. For section 30 of the p rincipal Act, the following 
.of new sec- section shall be substituted, namely :-
tion for 
.section 30. 

"30. ( 1 )  The Central Government may, by 
notification, make rules for carrying out the 
provisions contained in  clause (a) of sub-section 
( 1 )  of section 2, clause (b) of sub-section (2) 
of section 4, sub-section (2) of section 
5, sub-section (2) of section 12, clause (vi) of sub­
section (4) of section 1 3, clause (hb) of sub-section 
( I )  of section 14, section 1 9, clause (b) of sub­
section (1)  and sub-section . (2) of section 20, 
section 22 and sec tion 23 . of this Act. 

(2) · The State Government may, by notification , make­
rules for carrying out the provisions contained in 
clause(b) of sub-section (2) " 'and sub-section (4) of 

Power 
make 
rules . 

to 
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section 7, clause (b) of sub-section 2, and sut; · scction 
(4) of section 8A, clause ( 0 ) of  sub secti on \ i j  and 
sub-section (3)  of section 1 0, clause (c )  of s ub-s ection 
0 )  of section 13 .  cla\lse (hb i  of sub-sectLn \ 1 )  and 
sub-secti�n (3) of section 14, secti on 1 5  a n d  c lause 
(b) of sub-section· 0) and su�-sec tion (2) 01 '  sec-
tion 16 of this Act. " .  . 

28 .  After section 30 of the principai Act , the 
fol lowing section shall be inserted, namely : -- -

Insertion 
of new sec­
tion 30A . 

"30A . 0 )  The National CQrnm ission may, with the pre- Power of 
vious approval  of the Central Government, by lI dtifi- the National 
cation, make regulations not incoilsistent with t h i s  Act Commission 
to provide for al l  matters for which provision i s  nec e - t o  makt! 
ssary or ' expedient for the purpose of giving e ffect to regu lations . 
tbe p rovisions of this Act .  

(2) In particular and without prejudice to the 
generality of the foregoing power, such regulations 
may make provisions for the cost of adjournment 
of any proceeding befnre the District Forum, the 
State Commission or the National Commission, as • 
the case may be, which a party may be o rdered 
to pay ." .  

29. For section 31 of th;! principal Act, the follo­
wing section shall be substituted, namely :-

"j1.  ( I ) Every ru le and every regulation made under 
this Act shall be laid, as soon as may be after i t  is 
made, before each House of Parliament, while it is in  
session, for a total period of thirty days which may 
be comprised in one session or in two Or more suc­
cessive sessions, and if, before the expiry of the session 
immediate ly following the session or the successive 
sessions aforesaid, both Houses agree in making any 
modification in the ru le or regulation or both Houses 
agree that the rule or reguhltion should not be made, 
the rule or regulation shall there- after ba ve effect 
only in such modified form or be of no effect, as the 
case may be; so, however, that  any such modification 
or annulment sball be without prejudice to the 
validity of anything previously done under that rule 
or regulation. 

(2) Every rule made ' by a State Government under 
this Act shall be laid, as soon as may be after it 
made, before the State Legislature . ... 

hWiIbed . .t luued cy ,� Coo� • .frindD.�� s.t.ioaeIy. MiIIarIIa 
,Prin,ted at the. �ram 'Gov.�t. � Aizawl C- 700 

Substitution 
of new sec­
tion for 
section 3 1 . 

Rules and 
regulations 

to be laid 
before each 
House of 
Parliament. 


