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NOTIFICATION

No.H.12017/55/%)03-LJD/80. the 19th August, 2C03. The following General
Acts are hereby published for general information.

R. Lalthazuala, )
Deputy Secretary to the Govt. of Mizora m,
Law and Judicial Department.

THE NEGOTIABLE INSTRUMENTS { AMENDMENT AND
MISCELLANEOUS PROVISIONS) ACT, 2002

AN
ACT

further to amend the Negotiable Instruments Aect, 1881, the Bankers’
Books Evidence Act, 1891 and the Information Technology Act, 2000.

It is enacted by Parliament in the Fifty-third Year of the Republic
of India as follows :—
CHAPTER 1
PRELIMINARY S
" 1. (1) This Act may be called the Negotiable Short title

Instruments (Amendment and Miscellaneous Provisions) and com-
Act, 2002. mencemeont.
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(2) It shall come into force on such date as the
Central Government may, by notificatien in the Official
Gazette, appoint and different dates may be appointed
for different provisions of this Act.

CHAPTER 1T
AMENDMENTS TO THE NEGOTIABLE INSTRUMENTS ACT, 18381

26 of 1881. 2. For section 6 of the Negotiable Instruments Act, Substitution
1881 (hereinafter in this Chapter referred to as the of new section
principal Act), the following section shall be substi- fer section 6.
tuted, namely: —

‘6. A “cheque” is a bill of exchange drawn on “Cheque”.
specified banker

otherwise than on demand and it includes the sl:ctre-

nic image of a truncated cheque and a cheque ia the

electronic form.

Explanation I.—For the purposes of this section, ’ b
the expressions—

(a) “a cheque in the electronic form” mea2as a
chcquc which contains the exact mirror image of

gcr cheque, and Is generated, writtes and
sxgnc in a secure system ensuring the minimum sa-
fety standards with the use of digital signature
(with or without biemetrics signature) and asym-
metric crypto systzm;

(b) “a truncated cheque”’ means a cheque which
i8 truncated during the course of a clearing cycle,
either by the clearing house or by the bank whe-
ther paying or receiving payment immediately on
geiteration of an electronic image for transmi-
ssion, substituting the further physical movement
of thc chequc in writing. .

Explanatxon I1.—For the purposes of this section,
the expression “clearing house” means the clea-
ring house managed by the Reserve Bank of India
or a clearing house recognised as such by the Re-
serve- Bank of India.’.

Amendment 3. Sectiom 64 of the principal Act shall be re-mum-
of section 64. bered as sub-section (1) thereof, and after sub sec-
‘tioa (1) Bs 80 re-numbsred, the following ,
©v . sub-section shall be -inserted, mimely:— - o *

“(2) Notwithstanding anything contained i» section
6, where an electronic image of a trumcated cheque
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4 is presented for payment, the drawee bank is entitled
to demand apny further information regarding the
truncated cheque from the bank holding the trup-
cated cheque in case of any reasonable susp1c1on
about the genuineness of the apparent tenor of instru-
ment, and if the suspicion is that of any fraud, for-
gery, tampering or destruction of the instrument, it
1s entitled to further demand the presentment of the
truncated cheque itself for verification:

Provided that ths truncated cheque so demanded by
the drawee bhank shali be reitained by it, if the pay-
ment is made accordingly.”.

Amendment 4. Section 81 of the principal Act shall be re-numbe-

of section 81. red as sub-section (1) thereof, and after sub-section
(1) as so re-numbered, the following sub-sections
shall be inserted, namely :—

“(2) Where ths cheque is an electroaic image of a
truncated ch:que, evzn after the payment the ban-

e ker who received the payment shali) be entitled to
retain the truncated cheque.

(3) A certificate issued on the foot of the printout

L of the electronic image of a truncated cheque by the

i banker who paid the instrument, shall be prima facie
- proof of such payment.”.

Amendment 5. Section 89 of the principal Act shall be re-num-

of section 89. bered as sub-section (1) thereof, and after sub-sec-
tion (1) as so re-numbered, the tollowing sub-sections
shall be inserted, namely:—

“(2) Where the cheque is an electronic image of a
truncated cheque, any difference in apparent tenor
of such electronic image and ‘the truncated cheque
shall be a material alteration and it shall be the
~duty of the bank or the clearing house, as the case
may be, to ensure the exactness of the apparent t4r
nor of electromc image of the truncated cheque whllc
" truncating and transmitting the image.

(3) Any bank or a clcarmg house which receives a
transmitted electronic image of a truncated cheque,

shall verify from the party who transmitted theimage - -
-to it, that the image so transmlttcd to it and reccwad

by it, is exactly the same.”.

' Amendment &. Ia section 131 of the 'prmcrpa‘l Act, Explauatm
of section 131 -shall be re-numbered as Explanation T thereof, and
“wffter Pxplamation I &s 0 re-pumbered, the fwﬂemng

Explanation shall be inserted, mamely:—
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of 1974.

“Explanation IT:—It shall be the duty of ite ban-
ker who receives payment based on an eicctronic
image of a truncated cheque held with iim, to
verify the prima facie genuineness of the cheque
to be truncated and any fraud, forgery ¢ tzmpe-
ring apparent on the face of the instrument that
can be verified with due diligence and ordinary
care.”.

7. In section 138 of the principal Act,—

(a) for the words “a term which may bte exten-
ded 10 one year”, the words “a term wh.ch may
be extended to two years” shail be substituted;

(b) in the proviso, in clause (b), for the words
“within fifteen days”, the words “within thirtv days”
shall be substituted.

8. In section 141 of the principal Act, in sub-section
(1), after the proviso, the following proviso shall be
1aserted, namely :—

“Provided further that where a person is nominated
as a Director of a company by virtue of his holding
any office or employment in the Central Government
or State Government or a financial corporation owned
or controlled by the Central Government or the State
Government, as the case may be, he shall not belia-
ble for prosecution under this Chapter.”.

9. In section 142 of the principai Act, after clause
(b), the following proviso shall be inserted, namely:—

“Provided that the cognizance of a complaint may
be taken by the Court after the prescribed period, if

complainant satisfies the Court that he had suffi-
cient cause for not making a complaint within such
period.”.

10. After section 142 of the principal Act, the fol-
lowing sections shall be inserted, namely :—

“143. (1) Notwithstanding anything contained in the
Code of Criminal Procedure, 1973, all offences under
this Chapter shall be tried by a Judicial Magistrate of
the first class or by a Metropolitan Magistrate and the

provisions of sectioms 262 to 265 (both inclusive) of the -
said Code shall, as far as may be, apply to such trials:

Amendzent

of section
138.

Amendment
of section
141. 'Y

Amendmen
of section
142.

Insertion of
new sections
after section
142.

Power of
Court to try
cases sum-
marily. 4
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Provided that in the case of any conviction in a
summary trial under this section, it shall be lawful for
the Magistrate to pass a sentence of imprisonment for
a term not exceeding one year and an amount of fine
exceeding five thousand rupees:

Provided further that when at the commencement
of, or in the course of, a summary trial under this
section, it appears to the Magistrate that the nature of
the case is such that a sentence of imprisonment for

~a term exceeding one year may have to be passed or

that it is, for any other reason, undesirable to try the
case summarily, the Magistrate shall after hearing the
parties, record an order to that effect ‘and thereafter
recall any witness who may have been examined and
proceed to hear or rehear the case in the manner pro-
vided by the said Code.

(2) The trial of a case under this section shall,
so far as practicable, consistently with the interest of
justice, be continued from day to day until its con-
clusion, unless the Court fiads the adjournment of the
trial beyond the following day to be necessary for
reasons to be recorded in writing.

(3) Every trial under this section shall be con-
ducted as expeditiously as possible and an endeavour
shall be made to conclude the trial within six months
from the date of filing of the complaiat.

144. (1) Notwithstanding anyihing contained in the
Code of Criminal Procedure, 1973, and for the put-
poses of this Chapter, a Magistrate issuing a summons
to an accused or a witness may direct a copy of sum-
mons to be served at the place where such accused
or witness ordinarily resides or carries on business or
personally works for gain, by speed post or by such
courier services as are approved by a Court of Session.

(2) Where an acknowledgment purporting to be
signed by the accused or the witness or an emdor-
sement purported to be made by any person
authorised by the postal department or-the courier
services that the accused or the witness refused to
take delivery of summons has been received, the Court
issuing the summons may declare that the summons
has been duly served.

Evidence on  145. (1) Notwithstandix{g anything contaiped ia the

affidavit.

Code of Criminal Procedure, 1973, the evidence

Mode of
service of
summons,

2 of 1974
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of the complainant may be given by him cu afi-

davit and may, subject to all just exceptions be L
read in evidence in any enquiry, trial or other

proceeding under the said Code.

(2) The Court may, if it thinks fit, ond < !l on

the application of riie prosecution or the avoused,

sumrwon and examine any persoa giving ¢vidence

on ati:davit as to the facts contrined to:ro .

Bank’s slip 146. The Court shall, in respect Of ¢voiv procee-
prima facie ding under this Chapter, on producticn of hank’s
evidence of slip or memo having ther:on the officii wark Jenoting
certain facts. that the cheque has been dishonoured. presuine

the fact of dishonour of such cheque, unie-s and
until such fact is disproved.

Offences to 147. Notwithstanding anything contained 10 the
be Code of Criminal Procedure, 1973, every offence

compoundable. punishable under this Act shall be compoundable.”. 2 of 1974.

CHAPTER lil .
AMBNDMENT TO THE BANKERS’ BOOKS EVIDENCE ACT, 1891.

11. In section 2 of the Bankers’ Books tvidence 18'ot' 1391.
Act, 1891,—

(@) for clause (3), the following clause shall be
substituted, namely:—

- %(3) “bankers’ books” include ledgers, dey hooks,
cash-books, account-books and all other rocords
used in the ordinary business of toe bunk, wicther ,
these records are kept in written form or stored \
in a micro film, magnetic tape or in an, other
form of mechanical or electronic dale roirteval

- mechanism, either onsite or at any offsitc location
including a back-up or disaster recovery site ol
boih;’;

(b) in clause (8), after sub-clause (b), the faliowing
sub-clause shall be inserted, namely :— .
“(c) arintoutof any entry in the books o ; bank
stored in a micro film, magnetic tape or in  anv
other fosm of mechanical o; electronic duaty refrieval
mechanism obtain.d by a mechanical or other pro-

N
cess which in itself ensures the accuracy of such :
printout as a copy of such entry and such printout
contams the certificate in accordance with the pro-
visions -of section 2A. ”,
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CHAPTER IV

AMENDMENTS TO THE INFORMATION TECHNOLOGY ACT, 2000

Amendment
of section 1

20 of 1¥81.

26 of 1381.

12, In the Information Technology Act, 2070 (here-

inolter in this Chapter referred to as  the principal
Act), in section 1, insub-section (4), for clause(a),
the folloving clause shall bz substituted, namzily :—

“(a) 1 negotiable instrursent (other than a cheque)
as delined in secyyon 13 of the ivegottable Instiu-
ments Act, 1881;7.

i3. Alicr section 81 of the principal Act, the follo-
wing scction shali be inserted, namely:—

‘S8IA. (1) The provisions of this Act, for the time
being in force, shall apply to, or in relation to,
clectronic cheques and the truncated cheques sub-
ject to such modifications and amendments as may
be necessary for carrying out the purposes of the
Negotiable Instruments Act, 1831 by tnhe Central
Government, in consultation with the Reserve Bank
of India, by notification in the Ofticial Gazette.

(2) Every notification made by the Central Gover-
nment under sub-section (1) shalt -be laid, as soon
as may be after it is made, before each House of
Parliament, while it 1s in session, for a total period
of thirty days which may be comprised in one se-
ssion Or in two Or more successive sessions, and if,
belore the expiry of the sesston immediately follo-
wing the sess1oi or the sucvessive sessions aforesaid,
boih Houses agreed in making any modification i
the notification or both Houses agiee that the
nogification should not be made, tne notification
shall thereafter have effect only in such moditied
form or be of no etiect, as the case may bg; so,
however, that any such modification or gnnulment
shall be withoui prejudice to the validity of any-
thing previously done under that notitication.

Explanation.—For the purposes of this Act, the
expressions  “electronic cheque” and “truncated
cheque” shall have the same meamng as assigned
to themn in section 6 of the Negouable Instruments

Act, 1881.°.

21 of 2000.

26 of 1881.

Insertion of
new section
81 A.
Application
of the Act
to electronic
cheque and
{runcated
cheque,
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