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NOTIFICATION 

No.H.l2017/55j2l)03-LJDj80. the 19t.h August, �:003. The following General 
Acts are hereby publisbed for gene,ral information . 

R. Lalthazuala, 
Deputy Secretary to the Govt. of Mizora Ill,' 

Law and Judicial Depattment. 

THE NEGOTIABLE INSTRUMENTS (AMENDMENT AND 
MISCELLANEOUS PROVISIONS) ACT, 2002 

AN 
ACT 

further to amend the Negotiable Instrument8 Aet� 1881. the Banker,' 
Books Evidence Act, 1891 and the Information Technology Act, 2600. 

It is enacted by Parliament in, the Fifty*third Year or the A,pllblic 
of India as follows :-

CHAPTElt I 

PllELIMINAlt Y 

1. (1) This Act •• y be caned t.e :Nelotiable Short title 
ID8truments (AmeDd •• nt and �iscellaDeo .. s Pro'YisioDI) .ad com. 
Act, 2002.. m.n ..... l. 

� ' .  
, I 
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(2) It shall come into for ce on slitch date ;is the 
Crntral Goyernment may. by notification in the Official 
Gazette, appoint and d ifferen t dates may be appointed 
ror different provisions of this Act. 

CHAPTER II 

AMENDMENTS TO THE NEGOTIABLE INSTRUMENTS ACT, 1881 

26 of 1881. 2. For section 6 of the Negotiable Instruments Act, Substit ution 
1881 (h�reinafter in this Chapter referred to as the of new section 
principal A.ct) , the following section shall be sllh.'Iti- for section 6. 
tuted, namely:-

Amelldment 
of ScctiOB 64. 

. '�r 

" .  , i.�: i . 

'6. A "cheque" is a bill of exchan,e cira'l"m Ort "Cheque". 
specified banker and not expressed to be pa :{able 
otherYrise than on demand and it i nclude5 the �L�trG-
nic image of a truncated cheque and a cheque i:1 th� 
e lectronic form. 

Explanation I.-For the purposc.s of this �e�tion, • 
the expreasions-

(a) "a cheque in the electronic form" mel;"1S a 
cheque which cont ains the exact mirror image of 
a paper cheque, anJ is generated, wria'-:n and 
signed in a secure system ensuring the minin.um sa­
fety standards with t he use of digital signature 
(wit� Or without bie me t rics sign�ture) and a sym­
metnc crypt o  syst�m; 

(b) "a truncated cheque" means a cheque whicll 
is truncated during the course of a clearing cycle, 
either by the clearing house or by t he b:fnk whe­
the>r payin, or roceiving payment immediately on 
leileratioQ of an electronic im age for tran.mi­
ISiort, Sub5tituting the fur t her physical movement 
of the ch�ue in writing. 

Explanation H.-For the purposes of this 5cction, 
the expreuioD "clearing ltouse" means the clea­
ring house managed by the Reserve Bank of India 
or a clearing house recoanised as such by the Re­
serve Bank of India.'. 

3. Sectio. 64 of the pti ndpfll Act shall be fe-.um­
bered as sub-sectioR. (1) thereof, and aft.,- S\ib sec· 
tie .. (1) as i� re ... htlthbercd, the· followia, 

·s\\b ... ectibn .hall be ·tn-I�t&d.'- 8.\".ly·:-'--

"(2) Notwita.t.lldini &nythi_, coatailled i. s�ctiott 
" where a. eI.,trellie imap iff a tr •• eat .. d •• qa. 

, 
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Amendment 
of section 81. 
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is presented for payment, the drawee bank is entitled 
to demand any further information regarding the 
truncated cheque from the bank holding the trun­
cated cheque in CaS� of any reasonable suspicion 

about the genuineness of the apparent tenor of instru­
ment, and if the suspicion is that of any fraud, for..; 
g!ry, tampa ing or destruction of the instrument, it 
is entitled to furthe r demand the pr�sentment of the 

truncated cheque itself for verification: 

Provided that th: trunca ted cheque so demanded by 
the urawee hank shali be retained by it, if the pay­
ment is made accordingly.". 

4. S ection 81 of the principal Act sh al l  � re-numbe­
red as sub-section (1) thereof, and after sub-section 
(1) as so re-numbered, the following sub-sections 

shall be inserted. namely:-

"(2) Where the cheque is an e lec tronic image of a 
truncated ch�que, ev�n after the payment the ban­
ker who r:=ceiv.!d the payment shall be entitled to 
retain the truncated cheque. 

(3) A certificate issued on the foot of the printout 
of the electronic image of a truncated cheque by the 
banker who paid the instrument, shall be prima facie 
proof of such payment.". 

Amendment 5. Section 89 of the principal Act shall be re-num­
C)f section B9. bered as sub-section (1) thereof, and after sub-sec­

tion (1) as so re-numbered. the follo wing sub-sections 
shall be inserted , namely:-

"(2) Where the cheque is an electronic image of a 
t runcated cheque. any difference in apparent tenor 
of such electronic image and, the truncated cheque 
shall be a materia 1 alteration and it shall be the 

. duty of the bank Or the dearing house" as the case 
. may be, to ensure the exactness of the apparent t ... 

nor of electronic image of the truncated cheque while 
truncatvng and transmitting the image. 

. 

(3) Any bank or a clearing house which receives a 
transmitted electronic image of a truncated cheque, 
�hall v�rjfy fJoll' the party wb.Q tTansm�ted th.e image 

. to it, t11.at the image $0 tra.nimit:ted to it and T,eceiv«l 
by it. is u.actly the same. "� 

� Am ....... t t6. Itt sectfnft f:H of t_ 'Pfincipa! Act, ExpJ.a:natieoft 
-or section 13kilhaU be'rl-!iumhered Q- Explanll'tiORT tber:e�� .� 

.-.tt..- F.a�htttation I .a. Itir.-'riurteered" 'lb. fOl}loWf� 
ExplanatioQ shan be inserted, aamely:-
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"Explanation II :-It shall be the duty of tYc ban­
ktr who receives payment based on an el:"ctronic 
image of;it truncated cheque held Wilh t.im, to 
verify the prima facie genllinenus of ttl',' cheque 
to be tmncated and any fraud, forgery c t3mnc­
ring apparent on the face of tbe instIu n';,;;: ( 1;lat 
can be verified with due diligence aIld ()rdin4l.ry 
cal e.". 

7. In secti on 138 of th. principal Act,-

(a) for the wo r ds "a term which may r-c exten­
ded to one year", the words "a term \vh:cll may 
be extended to two years" shall be substit�ted; 

(b) in the proviso, in clause (t,), for the words 
"within fifteen days", the words "within thin\' days" 
shall be substituted. 

Amendment 
of section 
13�. 

8. In section 141 of the principal Act, in sub-section Amendment 
(1), after the proviso, the following proviso shall be of section 
inserted, nam ely : - 141. • 

"Provided further that where a person is l1<Fninated 
as a D i rector of a com pany by virtue of his holding 
any office or employment in the Central GOY.:rnment 
Or State Government or a financial corporation owned 
Or controlled bv the Central Government or the State 
Government, as the case may be, he shal l not be lia­
ble for prosecution under this Chapter.". 

9. In section 142 of the principal Act, after clause Amendmen 
(b), the following proviso shall be inserted, namely:- of section 

142. 

"Provided that the cognizance of a comp la int may 
be taken bv the Court after the prescribed pe r iod, if 
complainant satisfies the Court that he had suffi­
cient cause for not making a complaint within such 
period .... 

10. After section 142 of the principal Act, the fol .. 
lowing sections shall be inserted, namely :-

"143. 0) Notwithstanding anything contained in the 
Code of Criminal Procedure, 1973, all off�nces under 
this Chapter shall be triee! by a Judicial Magistrate of 
the first class or by a Metropolitan Magistrate and the 
provisions of scctio •• 262 to 265 (both inclusive) of the 
lai. Code shall, &1 Car al may be. apply so s.cll trials:. 

Insertion of 
new sections 
after sectioa 
142. 
Power of 
Court to try 
cases SllDl­
madl, .. 

• 

• 
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2 of 1974. 

Provided that in the case of any conviction in a 
summary trial under this s ection, it shall be lawful for 
the Magistrate to pass a sentence of imprisonment for 
a term not exceeding one year and an amount of fine 
excet:ding five thousand rupees: 

Provided further that when at the commencement 
of, Or in the course of, a summary trial under this 
section, it appears to the Magistrate "that the nature of 
the case is sllch tna t a sentence of imprisonment for 
a term exceeding one year may have to be passed or 
that it is, for any other reason, undesirable to try the 
case summaril)!, the Magistrate sltall after hearing the 
parties, record an order to that effect and thereafter 
recall any witness who may have been examined and 
pr oceed to hear or rehear the case in the manner pro­
vided by the sai d Code. 

(2) The trial of a case under this section shall, 
so far as practicable, consistently with the interest of 
justice, be continued from day to day until its con­
clusion, unless the Court finds the a djournment of the 
trial beyond the following day to be necessary fo r 
reasons to be recor dt:d in writing . 

(3) Every trial under this section shall b� coil­
ducted as expe ditiously as possible and an endeavour 
shall be made to conclude the trial within six months 
from the date of filing of the complaint. 

144. (1) Notwithstanding anything contain�d in the 
Code of Criminal Procedure, 1973, and for the pur­
po ses of this Chapter, a Magistrate issuing a summons 
to an accused or a witness may direct a copy of sum­
mons to be served at the place where such accused 
or witness ordinarily resides or carries on business or 
personally works for gain, by speed post or by such 
courier services as are approved by a Court of St:ssion. 

(2) Where an acknowledgment purporting to be 
signed by the accused or the witness or an endor­
sement purported to be made by any person 
authorised by the postal department o r· the courier 
services that the accused or the witne ss refused t o  
take delivery of summons has been received, the Court 
issuing the summons may declare that the �ummons 
has been duly served . 

Mode of 
service of 
summons, 

Evidence on 
affidavit. 

145. (1) Notwithstanding &nything cqnt�ue,d �n the 
Code of Criminal Procedure, 1973, the eVIdence 2 of 1974 

.. � 
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Bank's �lip 
pJim:J facie 
evidence of 
certain facts. 

6 

of tbe complainant may he given by hHn en atli­
davit and may, subject to all just cX1xpb}ns be 
read in evidence in any enquiry, trial (\ f' other 
proceeding under the said Code. 

(2) The Court may, jfitthinks iit, .,nd >h .11. on 
the application of rhe prosecution or til', ::L:" USCC;, 
summon and examine any person givinL! (''.:dencc 
on atlidavit as to the fact:') cont'lin.:d 1';1 'r , . 

146. The Court �hall, in respect of ('\ l \:' pro..:..:c-
ding under this Chapter, on production (It' !�ank'�; . 

slip or memiJ h.lving ther";,)i1 the otTj,:i li 11ilirk lknotl'llg 
dut the cheque bas been dishonoured. i'resUme 

the fact of dishonour of such cheque, unJe',,, and 
until such tact is disproved. 

Offences to 147. Notwithstanding anything comaint:d 10 the 
be Code of Criminal Procedure, 1973, evcn \)f!'l:llce 
compoundable. punishab1e under this Act shall be compoundable.". 2 of 1974. 

CHAPTER HI • 

A�DMENT TO THE BANKERS' BOOKS EVJDEl'-ICE ACT, 1891. 
. 

11. In section 2 of the Bankers' Books Evidence 18 of 189l. 
Act, 1891,-

(a) for clause (3), the following clau:)l �hall be 
substituted, namely:-

'(3) "bankers' books" include ledgt:r::;, d�,.) :.001\;. 
cash-books, account-books and all Otlh�l :\.�onb 
as,d in the ordinary business of tuc bcink, \\ ;lCU1('r 
these records are kept in written form 01 �,loreJ 
in a micro film, magnetic tape Or in un\ other 
form of mechankal or electronic dal<! ldrii;!\di 
mechamsm, either onsite or at any olfsil-': lr,lcation 
including a back-up Or dlsastd recovery site of 
both;'; 

(b) in clause Os), after sub-clause (b), the ['(ljiowinQ 
sub-clause shal l be inserted, namely ;.--

... 
"(C) a �rintout of any entry in the books Ul' .. :. bani .... 
stored in a micr o film, mdgnetic tape or in aU" 
other fOIm of mechanical Or electronic dut'i. rei !ieval 
meeham�m �b l

.
ain"d by a mechanical or pUle r pro­

cess WhIch m llself ensureS the accur�iC\ qf �UlJl 
plintout as a copy of such entry and such printout 
c��taIlls the c�rtrficate in accordance with thl: pru­
VlSIODlOf sectIon 2A. .. 

, 

• 

• 
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CHAPTER IV 

AMENDMENTS TO THE INFORMATION TECHNOLOGY t\CT, 2000 

Amendment 
of section 1 

• 26 of 19�n. 

26 of 18tH. 

J 2. In the Information Technolol!Y Act. ?000 (here­
inJrter in this Chapter rcfr�rred to-as the prinl.:ipaI 
;\ct). in section], i n  sub-section (4), for clause (a), 
the folio Ning c lau �e shaH b� sub)timted, lui1l�ly:-

"(a i :.l negotiable instrument (other than a cheque) 
as ddintd in sectIon 13 of the 1,egoli..tble InstlU­
JIj\!nts Act, 1881;". 

13. After section 81 of the princi pal Act, the follo­
wing sect lOn shaH be inserted, namely:-

'81A. (1) The provisions of this Act, for the time 
being in force, shaH apply to, or in rdation to, 
ch:ctronic chequt:s and the truncated cheques sub­
ject to such modtiications and amendments as may 
be necessary for carrying out the purposes of tne 

Negotiable In�trumt:nts Act, 18�1 by tne Central 
GOvernment, 111 consultation wIth tnc Reserve Bank 
of India, by notIfication in the OtlicIa l Gautte. 

(2) Every notification made by the Central Gover­
nment under sub-st:ction �1) shdll be laid, as soon 
as may be after it is made, before each House of 
Par liament, while it IS in seSSIOn, for a total period 
of thirty days which may be comprised in one se­

ssion or in two or more successive sessions, and if, 
before the expiry of the S�SSlon Immediately fo11o-
wmg the seSSIOn or the suc.:essive sessions aforesaId, 

both Houses agreed 111 making any modifi cation 111 
the notification or both Houses agree that the 
nOLification should not be made, tne notifi catlOn 
shall  thereafter have effect only in such modIfied 
form or be of no eirect, as the Case may b;;..; so, 
however, that any such modificatIOn Or annuim.;nt 
shaH be withOut prejudice to tl1e validity of any­
thing previously done under that notltication. 

Explanation. --For the purpose s of this Act, the 
eXprt)ssiolls "e!ectrolUc cheque" and "truncated 
cheque" �Llall �av� the same. meanwg as assigned 
to them III sectIOn 6 of the Negollable Instruments 
Act. 1881.'. 

21 of 2000. 

26 of 1881. 

Insertion of 
new section 
81 A. 
Application 
of the Act 
to eJectronic 
cheque and 
truncate;d 

cheque. 
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