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| fNOTIFICATION

| w« No. H. 12017/55/2003-LID/103; - the 25th-August, 2003.- Thé following Gene-

ral Acts are hereby published for general information.

R Lalthézﬁala,
Deputy - Secretary to the Govt. of Mizoram.

THE SUPPRESSION OF UNLAWFUL ACTS AGAINST SAFETY OF
MARITIME NAVIGATION AND FIXED PLATFORMS ON CONTINENTAL
' SHELF ACT, 2002.

AN -
ACT

to give effect to the International Maritime Organisation Convention for Sup-
pression of Unlawful Acts Against the Safety of Maritime Navigation and the
Protocol for the Suppression of Unlawful Acts Against. the Safety ot Fixed
Platforms Located on the Continental Shelf and for matters connected therewith.

Whereas a Convention for the Suppression. of Unlawful Acts Against the
Safety of Maritime Navigation and the Protocol for the Suppression of Unlaw-
ful Acts Against the Safety of Fixed Platforms Located on the Continental
Shelf were signed at Rome on the 10th day of March, 1988;

And Whereas India, haung acceded to the said Convention and the Proto-
col, should make provisions for giving efféct thereto and for matters connec-
ted therewith;
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It is enacted by Parliamgpt in the Fifty-third Year
of the Republic of India g fallows —
CHAPTER—I
PRELIMINARY
Short title, 1. 1§ AC g called thc: Suppression of Un-
awfm) }'b \Ci may be calle ipo

extent, 6is Against Safety of Mau me  Navigation
application and Fixed Platforms on Continental Shelf Act, 2002.
and com:

mencement.

(2) It extends to the whalg of ladia including the
limit of the terrltorlal waters, the contiinental shelf,
the exclusive economic zome or any other mari-
time zone of India within the me: ining of Section
2 of the Territorial Waters, Continental Shelf, Ex-
clusive Economic Zonc and other Maritime Zones
Act, 1976.

(3) Save as otherwise pravided, it shail apply —

(a) to any offence under section 3 committed
outside India by any person;

(b) to a ship, if that ship is navigaiing or sche-
duled to navigate into, through or irom waters
beyond the outer limits of the territorial waters
of India, or the lateral limits of @i~ territorial
waters with adjacent States;

(c) when the offence is commitied on board a
ship in the territorial waters of India or against
a fixed platform located on the Continental
Shelf of ladia.

(4) Notwithstanding anything coataised in sub-
section (3), this Act shall apply only to offences
commltted by an offender or alleged offender,—

(@) when such an offender is found in the terri-
tory of a Convention State;

(b) whea such an offender is lfound in the
terrifory of a Protocol State in whose iaternal
watér or territorial waters or continental shelf
the fixed platform is located; or

{c) when such an offender is found in the terri-
tary of a Sjate other than the S:iute  referred
\ to in clauss (a) or- clause (b).

89 of 1976



{5) It shall come intg force on such date gs the
Centssl Goverament may, by nptificatign i the
Official Gazette, appoiat.

Definttians. 2. In this Act, unless the context otherwise requires,—

(a) “Codc” means the Code of Crimingl Proce-
deure, 1973; : v

{b) “Continental Shelf of [adia” shall have the
meaning assigned to it in the Territpgigl Wa-
ters, Continental Shelf, Exclusive onomic
Zone anad other Maritime Zoaes Act, 1975; 80 of 1976.

2 of 1974.

(c) “Convention” means the Coaventigp for
the Suppression of Unlawful Acts Agaipst the
Safety of Maritime Navigation, signed at Rome
on the 10th day of March, 1988 gs amended
rom time to time. :

{d) “Convention State” means 2 State Party to
the Convention; '

(e¢) “fixed platform” means an artificial island,
installation or structure pgymgnently ajtgched

to the seabed for the npurpose of explgration

for, or exploitation of resaurces qf fpr other

€conomic purposes;

(f) “Protocol” means the Protocol for the

suppression of Ualawfyl Acts Againsg the Safe-

ty of Fixed Platforms Located on the Conti-
nental Shelf adopted gt Rome on the 10th day
of March, 1988 as amended from time to time;
(g) “Protocol State” means a State Party to
the Psotocol; '

(h) “ship” means a yissel of any type what-
soever not permanently attached to Lﬁc ssabed
and includes dynamically supported craft, sub-
mersibles, or any other floating craft.

CHAPTER II
OFFENCES

3. (1) Whoever unlawfully and intentiopally— Offences
against
{a) commits an act of wipignce against a per- ship, fixed
son on board a tixed plgtform aor a ship which platform,
is likely to endanger the safetv of the fixed plat- cargo of a
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- form or, as the
- the Shlp shall be pumshcd with 1mpnmr ment  for

a term which may extend to ten -years und-shall

also be hable to ﬁne,

(b) destroys a fixed platform or a ship o©r causcs

- ~damage to a fixed platforny or a suip o vargo of

the ship in such manner which is lxkelf to endan-

ger the safety . 1vigation
- of such ship shal] be pumshed i

fm‘ l*fe' '

'(c) seizes: Of -exercises- cnmro] over a fixeo pintform

or a ship by force or threatens or n ::.3' other

- form -intimidates shall be pumshed with imprison-

ment for !xfe

() places Or causes to- be placed on a md plat-

form or a ship, by any means whatsx over, a de-
vice or substance which is likely to d troy that

“fixed plstform or that ship or cause duitage to
~ that fixed platform or that ship or its ¢ivoo which
** endangers -or is likely toendanger that food nlat-

form ‘or the safe nav1gat10n of ‘that shm shall be

* punished - with. imprisonment for a tc:m which
‘mdy extend to fourteen: years;

(¢) destroys or damages maritime navig:tiousal fa-

~ _ cilities or ‘interferes with their opera’ion if such
_act is likely to endanger the safe’ navigation of a
“ship'shall be punished with imprisonricnt for a

' term which may extend to f'ourteen years:

(f) communicates information which he %nows to
be false thereby endangering the safe navigation
of a ship shall be punished with im~risonment
for a term which may extend to fourtzen years
and shal] llSO be liable to ﬁne

(g) in the course of commission of or i attempt
to commit, any of the offences specified n clauses
(a) to (d) in connection with a fixed piatform or
clauses (a) to) (f) in connection with a ship—

(i) causes death to any person shuli be pu-
-nished with death;

(i1) causes grievous hurt to any person shall
be punished with imprisonment 'cr a term
“ which may extend to fourteen years:

ship, ma-
ritime na-
vigational
facilities,
ete S e -
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- (iii) causes injury to any person-shall be pu-
- nished with imprisonment for a term ‘which
i may extend to ten years :

(iv) SC]ZCS or threatens a persnn lhall be
nished with imprisonment for a term whnch
may extend to ten years; and

(v) threatens to endanger a Shlp or a ﬁxed
platform ghall be punished with imprison-
ment for a term Wthh mav extend to two
“years.

(7) Whoever attemipts to commit, - or abets the
commission of, -an offence punishable under sub-
section (1) shall be deemed to have committed
such offence and shall be punished with: thc pu-
' mshmem provided for such offence.

(3) ‘Whoever unlawfully or mtentlonally threateas
a person to ccmpel that person fo do- or refrain
- from doing any act or to commit any offence
specified in clause (a), clause (b) or clause (c)
of sub-section (1), if such threat is - likely
to endanger the safe navigation of a ship or safe-
ty of a fixed platform shall - be punished wnh the
punishment provided for such offence. :

(4) Where any act referred to in sub~sccnon (1)
8 committed,—

(a) against or on board—

(i) an Indian ship at the time of commission of
the offence; or

(ii) any ship in the territory of India inclu-
ding its territorial waters,

(b) by a stateless person,

such act shall be deemed to be an offence committed
by such person for the purposes of this Act.

Explanatlon — In this sub-section, the expression

“stateless person” means a person whose habitual
residence is in India but he does not have na-
tionality of any country.

(S) Where an offence under sub-section (1) is com-
mitted and the person accused of or suspected of
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the commission of such offence. is prosont fa the

- territory

Convention State-or Protocol State. as (1« case mav
be, such person shall be dealt with in India in

accordance with the provmons 01 th;~ Act.

(6) On bemg satisfied that. the circumstances so

warrant, the Central Government of any othzr

.~ ‘authority designated by it shall takc ine person
- referred to: in sub-section (5) and pro-cnt in the

territory. of India into-custody- or takc measures,
in accordance with the law for the time being in
force, to ensure his presence in lrd:s ior such
time as is necessary to enable any orimuinal or

-.extradition proceeding 10 be institufc.!.

- Provided that when a person is iaken into
custody under this sub-section, it shail bz neces-
sary for the Central Governmen! or any other

- authority designated by .it: to notifv the Govern-
‘ment -of any Convention State or Prowcol State
-which have also established jurisdicticn over the

offence committed or spspected to  have been
committed: by the person in custody.

‘ (7). Subject to the provisions of sub scction (8),

where an offence under sub-section (1) is committed
outside India, the person committing <uch offence

‘may be dealt with in respect thereoi as if -such

offence had been commitied at any place within
India at which hec may be found.

(8) No court shall take cognizance o an offence

~punishable under this section.which is committed

outside India unless—

~(a): such offence is committed on . fixed plat-
tform or on board - a ship flying ‘he Indian
flag at the time the offence is ccnmitted;

(b) such offence is “committed on board a
ship which is for the time beins chartered

i without crew to a° lesseée: who  ha~ his princi-

pal place of business, or where he has no such
place of business, his permanent ,.ssdcnce, is
' m Indla, or ,

(c) the aIleged oﬁ'ender is .a citi.en of ,[ndi_i
or is on a fixed platform or on Foard a ship
in relation to which such offence i+ committed
when it enters the territorial waiios 0& lndn
or is found in ‘India. o
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‘Confer- 4. (1) Notwithsta:ding anything. contained in the
ment of po- Code, for the purpose of this A.ct the Central
wers of In- Government may, by notification in the Official
vestigation. - Gazette, confer on .miv] gazetted officer. of the

Coast Guar. or any other  gazetted officer of the

Central Government powers of arrest, investigation
. and prosecution ex*rc:sable by a pohoe officer
- under the Code. _ .

(2) All officers of police and all ofhcé;s of Go-
vernment are hereby required and empowered to
assist the officer of the Central Goverament re-
ferred to in sub-section (1) in the execution of
provisions of this Act. .

Explanatlon. — For the purpose of this section, 30 of 1978.
“Officer. of the Coast Guard” means an . officer as

defined in clause (q) of seection 2 of the Coast

Guard Act, 1978.

Designa- 5. (1) For the purpose of prowdmg for speedy trial

ted Courts.  the State Government shall, with -the concurrence
of the- Chief Justice of the High Court, by noti-
fication in the Official Gazatte, specify a Court of
Session to be a Designated Court for such area
or areas as may be specified in the notification.

(2) Notwithstanding anything contained din  the
- Code, a Designated Court shall, as far as prac-
ticable, hold the trial on a day-to-day. basm

Ofttence 6. (l) Notvuthsta"dmg anythmg contained - in the
triable by Code,—

Designated

Cm{ﬂ; - - (a) all offences wunder this Actshall be tria-

ble only by the Designated Court s*pccxﬁcd
under sub-section (1) of ssction 5;

(b) where a person accused of or suspect.;:d of
the commission of ah offence under this Act
is forwarded to a Magistrate under sub-section
(2) or sub-section (2A) of section 167 of the
Code, such Magistrate may authorise the de-

. tention of such person in such . custody as he
.thinks fit for-a period not . exceeding ‘fifteen
days in the whole where such Magxstra&e is a
Judicial Magistrate ang: seven daysin the whole
where such 1 \/hgnstrate is an Executlve Magis-
frate: "

-+ Provided that where such Maglstrate consi-
ders —
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(i) when such person is forwarde? to him as

- aforesaid; of

(ii) upon or at any time befote thc oxpiry af
the period of detention authorised by him,

that the detention of such perscn i= unnece-
ssary, he shall order such person t¢ be for-
warded to the Designated Court having the
jurisdiction;

‘(c) the Designated Court may exercisc, in re-

lation to the person forwarded tc it wunder
clause (b), the same power which a Mugistrate
having jurisdiction tC try a case mav cxercise

“under section 167 of the Code. in rsiation te

an accused ‘person in such case wh: hus been
forwarded tc him under that secticn:

(d) a Desi%natcd Court may, upon u perusal
of a complaint made by an cilicer of the
Central Government or the State Government,
as the case may be, authorised in this hehalf,
take cognizance of that offence without the

~accused being committed to it for il

(2) When trying an offence under th: Act, a
Designated Court may also try an offence  other
than an offence under this Act, with which the
accused may, under the Code, be chargcd at the
same trial. -

7. Save as otherwise provided in this Act, tiwe provi-
sions of the Code shall apply to the procecdings be-

fore a Designated Court aud the person conducting a
prosecution befcre a Designated Court shall be deemed

to be a Public Prcsecutor.

8. (1) Notwithstanding anything in the Code, no

person accused of an offence punishable under this
Act shall, if in custody, be released on bail or on his

own bond unless—

(a) the Public Prosecutor has been give: an
opportunity to oppose the application for such
release; and

Applica-
tion of
Code to
procee-
dings be-
fore a De-
signated
Court.

Provision
as to bail.
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(b) where the Public Prosecutor opposes the
application, the Court is satisfied that there
are reasoiable grounds for believing that he
is not guilty of such offence and that he is
not likely to commit any offence while on bail.

(2) The limitatiens on granting of bail specified
in sub-section (1) are in audition to the limitations
under the Code or any other law for the time
being in force on granung of bail.

{3) Ncthing contained in this section shall be
deemed to affect the special powers of the High
Court regarding bail unuer section 439 of toe
Code.

CHAPTER 1L
MISCELLANEOQUS

9. (1) The offcnces under section 3 shall be deemed Provisions
to have been mciuded as cXiraultabie offences and as to ex-
provided for in ail the exiraditiou trcaties made by tradition.

1i.dia with Conventiou Staies or Protucol States and

which extend to, and are binding omn, lnuia on the date

of commencement of tais Act.

34 of 1962. (2) For the purposes of the application of the
Extradition Aci, 196: to offences under this Act,
any ship rcgistered 1m @ Conveniuon State of Pro-
tocol State snall, at any tume while that ship is
plying, be decined 10 be witnin the jurisaiciion
ol that Convenuoun Stiate or Protocol State, whe-
ther or not 1t 1s for the time being also within
the juissdicuon of auy other countiy.

Contracting 10. The Central Government may, by notification in
arties to the Otucial Gazette, ceiuty as o which are the Con-
onvention venuon dtates ur Protucol dStates aud to what extent

ot Prutecol. such Staies have availed themoscives of the provisions

of the Convention or Prot.col, as the case may be,
and any such noufication shatl be conclusive evidence
o1 the matters ceitiued thoreln.

Power t@ 11. If the Central Government is satisfied that the
treat requirements of the Cunvention have been sarisfied
certain in relation to any ship, it may, by notification in the
ships tobe Ofticial Gazette, direct that such ship shall, for the
tegistcred  purposes of this Act, be deemed to be registered in
in Conven- such Convention State as may be specificd in the
tion States. notification.
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Previous
sanction
necessary
for prose-
cution.

Presump-
tions as to
offences
under sec-
tioa 3.

Protecjion
of action

10

12. No prosecution for an offence under
be instituted except with the previous
Central Government.

13.

14.

taken in good .

faith.

~ or likely to be
~good taith doune or
suance oi the pruvisiuas of this Act.

(a)
recovered from tne possession of the

Szt

In a prosecution for an offence unde: - yb-sectien
(1) of section 3, if it is proved—

that the arms, ammunition or

”

there is reason to believe that such

npition or explusives of simiiar

naty:

in the commission of such offence;

(b) that there is evidemce of use
of force or any o.her forim of int:

commission of such offenrce; or

(c) that there is eviden:c of an
of using bomb, fire, arms,
the crew, passengers or cargo o
platform located on the Continent:
the Designated Court shall pres:

contrary is pioved, that the accused i

such offence.

(1) No suit, prosecution or otier
ding shali lie against any person for a
intend.d i
pursuance of the piovisions of this

is mn good faith done or

(2) No suit or other legal proceeding s -

the Cervval Gevernment for any
causcd for

aimi i
sives o1 committing any form of o

i
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any hin:
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zused and
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ue, threat
‘ .ot caused
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