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S Rl T g . R Lalthazuala,
Deputy Secretary to the Gowt; of Mizoram.
’“ Z" :
THE CENTRAL VIGILANCE COMMISSION ACT, 2003.

. e D ‘ . AN .

to provide for the consututlon of a Central Vigilance . - - .
Commission to inquire Or cause inquiries to be conduc- . RN+
ted into offences alleged to-have been committed:-under - . .
the Preveotion. of Corruption Act, 1988 by certain: cate- ;. ss.. .. :
gories of public servants of the Central

corporations establishedi by or under -any. Central Act,
Government companies, societies and local authorities

owned. or comtrolled by the Central Government. and

for matters - connected thcrethh or mcldental thereto

BE it enacted ;){y Pa:rhament in thc Fif&y-fan:th Yéar of
the Republic Indxa as follows S ,
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CHAPTER 1
PERLIMINARY

. This Act may be called the Central Vigilanc: Com- Short title.
~ mission Act, 2003. ,

2. In this Act, unless the context otherwise 1equires,—

(a) Céhtral Vigilance Commissioner” means the
- Ceatral Vigilance Commissioner appointed under sub-’
section (1) of section 4.

(b) “Commission” means the Central Vigilance
Commzssnon constituted under sub-section (1) of section
3

(€) “Delhi Special Police Establishment” means
the Delbi Special Police Establishment constituted un-
der sub-section (1) of section 2 of the Delhi Spectal

25 of 1946. ,Pohcc Establishment Act, 1946;

_ (d) “Goverament company” means a G@vcmment ,
1 of 1956. Company within the meaning of the Companies
Act. 1956; '

- {e) “prescribed” means prescribed by rules made
. under this Act; -

(f) “Vigilance Commissioner” means a Vigilance
Commissioner appointed under sub-gection (1) of sec-
tion 4.

CHAPTER 11
THE CENTRAL VIGILANCE COMMISSION

Counstity- 3. (1)  There shall be constituted a body to be
tion of Cen- known as the Central Vigilance Commission to
tral Vigilance  exercise the powers conferred upon, and to per-
Commission. form the functions assigned to it under this Act
and the Central Vigilance Commission constituted
- under sub-section (1) of section 3 of the Central
" Vigilance Commission rdinance, 1999 which Ord. 4 of
ceased to ogerate, and continued under the Go- 1999,
vernment of India in the Ministry - of Personnel, ‘
- Public Grievances and Pensions (Department of
> - Peérsongei and Training) Resolution No. 371/20/99-
AVD.III, dated the 4th April, 1999 as amended /
vide Resolution of even number, dated the 13th
August, 2002 shall be deemed to be the Commis-
sion constituted under this Act.
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(2; The COmmIbSIOB shall consist af'—-.

o (a) a Central Vzgtlance .
.- . Commissioner - Chmpason;

{b) not more than two -
“ Vigilance Commissioners — Menben

(3) The Central Vigilaace Commissioner abd the
Vigilance Commissioners shall bc_: appanted from
amongst persans——‘ T _ ,.’ﬁ., » .

- {a) who have been or are ih an’ Ml-lndia Ser- ,
vice or in any civil service of the Union or in -
.a civil post under the . . having know-
ledge and ex chnce in the matters relating to o
vigilance, making. and sdmm‘uam in-
cluding police admmutration, S S

() who have held' office o+ ure holdin oﬁice
in a corporatioq,-established -by . of unde; any
Central Act or a: Government company owned
or controlled by the Central Government and

_ persons who have expertise and experience in
finance ineluding insuran¢e and bankmg, law, -
vigilance and investigatioas:

Provided that, from amongst the Cmm Vigilance
‘Commissioner and the Vigilance Commissieners, not
more than two persons shall belong to ‘the categos
Persons referred to esther m clause (a) or. olause ( )

{4) The Central Governmom shall appomt & Sec-

retary to the Commission on such terms and con-
" ditions as it deems fit to exercise such powcre and
- discharge such duties as the ' Commission my by

regulations specify in this behalf. ,

(5) The Central Vigilance Comm]ssxoner, thc
other Vigilance Commissioners and the Secretary
to the Commission appointed under the Central Ord. 4 of
Vigilance Commission QOrdinance, 1999 or the Re- 1999.
solution of the Government of India in the Minis-
try of Personnel, Public Grievancés and Pensions
{Department of Pemonnel and Training) Resolution
No.371/20/99-AVD.III, dated the 4th April, 1999
as amended vide Resolution of even number, dated
~ the 13th August, 2002 shall be deemed to have
~ heen appointed under this Act on the same terms
and conditions including the term of office ‘subjeet
" to which they were so uppointed under the said
Ordinance or the Resolution, as’ the case may bc
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Explanation:—- For the- purpwcs of this sub-
section, the expression ‘term ot office™ ‘shall be
constriuéd as the term” of office “with “effect from
the ‘date’ the Central- Vigilance:  Commissioner or

Vigilance Commissioner has entered upon his
o c&aﬁd»contmued as such under thls Act.

(6) Tbc headqua'rtcrs of the Commlssaon shb il be
»oat- New. Delhl : PR .

Appo.iht-_ 4o () The Central Vigilance:. Commxssmner and the

ment of | - »¥igilance: Commissioners shall- be appoiuted by
Central Vigi-+: me:fsesﬁent by warrant, under his hand and seal”
lance Com- =% -

missioner a-nd,.m IR Prowdcd tbat evcry appmntmem under this
Vigilance ;- sub-section. shall be: made after obtaininy Lhe re-
Commxssxoners commendatlon of a Commlttee ﬁ:@nsxstmg “of -

s (a) the ane Mmlswr . — Chairperson;

‘(b)f'the M\mst"‘r of Homc e ”'ﬁ"' ""
Affairs - v T Memwber;

(c)+the’. Leadzr of the op o,- .
- sition in - the quusc 0 thc
People e , - Member.

e secuon‘ “t'the - ’ )
+House of the People” shall, wben no- such Leader
has been :so recognised, include - the Leader of the
. single largest group in opposition of the (Jovcm—
ment m the HouSc of the Pcople :

.(2} No appomtment ot a Centra] Vlgllmu Com-
-missioner ‘or-a.- Vigilance  Commissioner shall be
invalid merely- by reason of any vacancy in the
Cemmlttcc « . _

5. (l) Subjcct to the provnslons of sub—sectmns 3)
and. (4), the- Central Vigilance ‘Commissicuer shall
hold office for a term of four years from the date on
which he-enters upon his office or till he attains the
-age of sixty-five years, whichever is earlier. The
Central Vigilance Commissioner, ‘ on ceasing to hold
the office, shall be ineligible for reappomtment in
“the- Commlsswn

'-;,(2) Sub_]ect to the prov1s;ons of sub -sections (3) and
(4), every Vigilance Commissioner.shall hold  office
for a term of four years from the date on which
he enters upon his office or till he attains the age
of sixty-five years, whichever is earlier:

Terms ang
other con-
ditions of
service of
Central
Vigilance
Commis-
sioner.
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, Provxded that ever), Vigilance Commissiones, on
ccasmg to hold the office, shall be eligible for¥ appoint-
ment as the” Central Vlgllance Commissioner i tﬁe
manner epecnﬁed in sub-section: M oF sectlon 4! b

“'Provided . further that the term of the Vlgllance
(‘ommlssxoner, “if ‘appointed as the Central-Vigilance
Comimissioner, = ‘shall not be  more-than- fous years
in aggregate as ‘the -Vngllance (‘ommlssmner and~ z{he
Central 1g11ance Commxss;oner S
(3) The Cemra} Vngdance Commlssmner or -a- ng;
lance Commissioner shall. before he enters upon his
office,. make .and subscribe before - the President. or
some .other person appointed in that behalf by him,
an'. .oath or affirmation according to the. fo,rtn sgt. oyt
for the purpt)sc 10 Scbedule Ao this Act. « . ... .
(4 The Central Vlgxlancc Commissioner. ora,. Y;gl-
lance Comimissioner may, . by writing undes his. fiag
addressed to: the President, resign . his office.

(5) The . Central Vlgllance 'Commissioner or a Vz g-
lance Commissioner may be removed- from hls o lice
in the manner provided in section 6.

(6) On ceasing to. hold office, the Central Vigilance
Commlssloner and every other Vlgllance Commlssmner
shall be ineligible for—

(a) any diplomatic asmgnment appomtmenthaé
administrator of a union territory and such other as-
signment or appointment which is required by law

- to be made by the Premdent by warrant, under hls
. hand and seal;: _ 4 NESI

(b) further empIOyment to any ofﬁce of pro-
fit under the Government of Indla or the Govern—
ment of a State. -

(7) The salary and allowances pavable to and the
other conditions of service of—

(a) the Central Vigilance Comm1ss1oncr shafl be
the same as those of the Chalrman of the Umon
‘Pubhc Service Commlss:on

(b) the Vlgllance Commlssmner shallbe the .same
as those of a Member of the Union Public. Ser-
vice Commission:
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Prowided that if the Central Vigilance Cor:missio-
ner  or any  Yigilance Comnyisgioner is, at the time
of his appointment, in receipt of 3 pensipn (other than
a disability gr wound pensiop) in fgspect of any pre-
vious service under the Government of 1India or under
the Government of a State, his salary in respect of
the service as the Central Vigilance Commissioner or
amy Vigilaace Commissioner sha)l be reduced by the
amount of that pension including amy portion of pen-
sion which was commuted apngd ggg,sigz; equivalent of
other forms of retirement benefits excluding pension -
¢qujvalent of retirement gratuity:

Provided further that if the Central Vigilance
Cemmissianer or any Vigilance Commissioner is, at the
time of his appoinument, in receipt of retirement benefits
in respect of any previous service rendered in a cor-
porgtion established by or under any Cenir:l Act or
a Government cowmpany owned ar controlled by the
€entral Government, his salary in rgspect of the servi-
ce as the Central Vigilance Commissioner or., as the
cas¢ may be, the Vigilance Commissioner shail be re-
duced by the amount of pension equivalent to the re-
tirement’ benefits:

Provided also that the salary, slowances and
pensign payable to, apd the other conditions of service
of, the Central Vigilance Commluss(igme.r Qr any Vigilance

Commissioner shall not be varied to his disadvantage

after his appointment.

6. (1) Subject to the provisions of sub-section (3), the Removal
Central Vigilance Commissioner or any Vigilance of Central
Commissioner shall be removed from his office only Vigilance
by order of the President on the grouad of proved Commis-
migbehaviouy or incapacity after the Supreme Court, on sioner and
a reference made to it by thg President, has, on inquiry, Vigilance
reported that the Central Vigilance Commussioner or Commis-
any Vigilance Commissioner, as the casz may be, ought sioner.

on such ground be remov d,

(2) The President may suspend from oilice, and if
deem necessary praohibit alsp from attending the
office during inguiry, the Central Vigilance Com-
missioner or anyv Vigilance Commissioner in res-
pect of whom a reference has been made to the
Supreme Court under sub-section (1) until the
Pregident has passed orders on receipt of the report
of the Supreme Court on such reference.
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(3)Notwithstanding anything contained. in sub-sec-
tiop (1), the President may by order reragye from
office the Central Vigilance Commissioper or any
Vigilance Commissigner if the Central ¥igijance
Commissioner or such Vigilance Commissioner, as
the case may be,—

{a) is adiudged ap insolvems; ox

tb) has been convicted of an offepce which,
in the opinion of the Ceptral Governmuent,
involves moral turpitude; or ‘

) engages during his term of effice ia any
g%ii'd gmpl@ymeg:‘ ouiside the dutics of his
odilice, or )

(d) is, in the opinion of the Presidegt unfit
to continue ia office by reason of ifirmity of
mind or body; or ) AR

(e) has acquired such financial ar gther inte-
rest gs 18 likely to a&gt @;ejgg{gia,kx_y Ris func-
tigns as a Central Vigilance Commissionsr or
2 Yigilarce Commissigner. -
{4)If the Central Vigilance Commissionee or any
Vigilance Commissioner is or becames in amry way.
coancerned or interested in any eemtract or agree-
ment made by or on behalf of the Gevernment of
India ar participates in any way in the peofit there-
of or in any benefit or emolument arising there-
from otherwise than as 1 member aad in common
with the other members of an incorporated com-
pany, he shall, for the purposes of sub-zection (1),
be gccmed to be guilty of misbehaviour.

Power to 7. The Central Government may, in consultation with
make rules the Commission, make ruies with respect to the aum-

Ig Central ber of members of the staff of the Commission and

JOVErn- their conditions of setvice.
ment for
staff.
CHAPTIER III
FUNCTIONS AND POWERS OF THE CENTRAL
VIGILANCE COMMISSION

Functions 8. (1) The functions and powers of the Com-
and powers  mission shall be to— '
of Central A
Vigilance (a) exercise superiateadence over the fanctioning
Commissien. of the Delhi Special Police Establishment in so

far as it selates to the investigation of offences
alleged to have been commited under the Preven-
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tion of Corruption Act, 1988 or an offerce with

which a public servant specified in sub-section (2)

" may, under the Code of Criminal Procedurz, 1973,
be Charged at the same trial; -

(b) give directions to the Delhi Special Police Es-
tablishment for the purpose of discharging the

.. responsibility entrusted to it under sub-section (1)
.. of section 4. of the Deihi Special Poiice Esizblish-

ment Act, 1946:

- Provided that while exercising ' the powers of supe-

rintendence under clause (a) or givicg directions under
this clause, the Commission shall not exercise powers
in such a manner. so as to require the Delhi Special
Police Establishment to investigate or dispose «i any
case in a particular manner; -

49 of 1988

(c) inquire or cause an inquiry or investig:iion to

‘te made on a reference made by the Cenirai Go-

vernment wherein it is alleged that a public servant

being an employee of the Central Government or

.- acorporation -established by or under any C(entjal
- Act, Government company, society and any local
. ..authority ¢wned or controlled by that Govern-
*.ment; has committed an offence .under the Preven-
.tion of Corruption Act, 1938 or an. offence with
«which a public servant may, under the Code v Cri-
~minal Procedure, 1973, be charged at the same trial;

"+ (d) inquire or cause an inquiry or investigalion to

be made into -any. complaint against any official
belonging to such category cf officials specified in
sub-section (2) wherein it is alleged that he has

.committed an offence under the Prevention of Cor-

ruption :Act, 1988 and an offence with which a
public servant specified in sub-section (2) may,
under the Code of Criminal Procedure, 1973, be
charged at the same trial;

(e) review the progress of investigations canducted
by ‘the Delhi Special Police  Establishme:t .into
offences - alleged to have been committed urider the
Prevention of Corruption Act, 1988 or the public
servant may, under the Code of Criminal Proce-
dure, 1973, be charged at the same trial;

(f) review the progress of applications pending

prosecution under the Prevention of Corrup-
tion Act, 1988; '

49 of 1988.
2 of 1974.

25 of 1946.

49 of 1988.
2 of 1974.

‘49 of 1488.

2 of 1974.

49 of 1988.
2 of 1974.

- with the competent authorities for sanction of .
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- (g) tender advice to the Central Government,

.. corporations established by or under any Cen-

~tral Act, Government companies, socigties and

. local authorities owned or coptiolled by the

Central Government on such matters as may

be referred to it by that Government, said

- . . Government companies, societies and local

. aythorities owned or controlted by the Central
Government er otherwise; o

..(B) exercise syperiutendence over the vigilance

.. administration of the various Ministries of the

... Central Govermment or corporations: estab-

lished by or under any Central Act, Govern-

ment companies, societies and local authorities
owned or controlled by that Government.

. Provided that nothing contained in.this.clause
- shall be deemed to authorise the Commission
to exercise. superintendence over the Vigilance
administration in a manner not consistent with
the directions relating to vigilance matters

. issued by the Government and to confer po-
wer upon the Commission to issue directions
relating to any policy matters;

(2) The persons referred to in clause (d) of sub-
section (1) are as follows :-

(a) members of All-India Services serving in
connection with the affairs of the Union and
Group ‘A’ officers of the Central Government;

(b) such level of officers of the corporations
established by or under any Central Act, Go-
vernment companies, societies and other ]ogal
authorities, owned or controlled by the Cen-
tral Government, as that Government may, by
notification in the QOfficial Gazette, specify in
this behalf:

Provided that till such time a notification is
issued under this clause, all officers of the said
corporations, companies, societies and local autho-
rities shall be deemed to be the persons referred
to in clause (d) of sub-section (1).

9. (1) The proceedings of the Commission shall be Procee-

conducted at its headquarters. , dings of
Commi-
ssion.
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€2) The Commission may, by unanimous decision
regulate the procedure for transaction of its busi-
ness as also allocation of its business amongst the
Central Vigilance Commissioner and other Vigi-
lance Commissioners.

~(3) Save as provided in sub-section (2), all busi-
ness of the Commission shall, as far as possible,
be transacted unanimously.

- .(4) Subject to the provisions of sub-section (3), if
the Central Vigilance Commissioner and other Vi-
gilance Commissioners differ in opinion on any
matter, such matter, shall be decided according
to the opinion of the majority.

5) The Central Vigilance Commissioner, or, if
or any reason he is unable to attend any meeting
of the Commission, the senior-most Vigilance
Commissioner present at the meeting, shall preside
at the meeting.

(6) No act or proceeding of the Commission shall
be invalid merely by reason of—

(a) any vacancy in or any defect in the consti-
tution of, the Commission; or

(b) any defect in the appointment ol a person
acting as the Central Vigilance Commissioner
or as a Vigilance Commissioner; cr

(c) apy irregularity in the procedurc of the
Commission not affecting the merits of the case.

10. (1) In the event of the occurrence of any vacancy Vigilance
in the office of the Central Vigilance Commissioner Commi-
by reason of his death, resignation or otherwise, the ssioner to
‘President mauy, by notification, authorise one of the act as Cen-
Vigilance Commissioners to act as the Cental Vigi- tral Vigi-
lance Commissioner until the appointment of a new lance Coni-
Central Vigilance Commissioner to fill such vacancy. missioner
in certain

(2) When the Central Vigilance Coniuissioner is circum-

unable to discharge his functions owing i absence stances.

on leave or otherwise, such one of the Vigilance

Commissioners as the President may. by uotifica-

tion, authorise in this behalf, shall dischiurge the

functions of the Central Vigilance Conunissioner

until the date on which the Central Vigilance Com-

missioner resumes his duties.
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Power re- [1. The Commission shall, while conducting any inqui-

lating to ry referred to in clausés (b) and (c) of sub-section (1)

inquiries.  of section 8, have all the powers of a civil court: try-
ing 2 suit under the Code of Civil Procedure, 1908
and in particular, in respect of the following matters,
namely:— - o o - '

(a) summoning and enforcing the attendance of any

person from any part of India and examining him
on oath; : s

(b) requiring the discovery and production of any
document;
(c) receiving evidence on affidavits;

(d) requisitioning any gublic record or copy thereof
from any court or office; o ‘

(e) issuing commissions for the examination of wit-
nesses or other documents; and

(f) any other matter which may be prescribed;

Proccedings 12. The Commission shall be deemed to be a civil court
before © =~ for the purposes of section 195 and Chapter XXVI of
Commis- the Code of Criminal Procedure, 1973 and every pro-
sion to be ceeding before the Commission shail be deemed to be

Jjudicial a judicial proceeding within the meaning of sections 193
procee- and 228 and for the purposes of section 196 of the
dings. Indian Penal Code.

CHAPTER 1V

EXPENSES AND ANNUAL REPORT

Expenses  13. The expenses of the Commission, including any sa-
of Com- laries, allowances and pensions payable to or in res-
mission to pect of the Central Vigilance Commissioners, Secretary
becharged and the staff of the Commission, shall be charged on

on the the Consolidated Fund of India. , o
Consoli- : :

dated Fund

of India.

Anmnual 14. (1) it shall be the duty of the Commission to pre-
report. . sent anpually to the President a report as to the

work done by the Commission within: six months
of the close of the year under report.

(2) The report referred to in sub-section (l)“ shall
contain a separate part on the functioning of the

X-401/2003

5 of 1908

2 of 1974.

45 of 1860.
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Protection
of action
taken in

good faith.

Central
Vigilance
Commis-
sioner, Vi-
gilance
Commis-
sioner and
staff to be
public
servants. -

Report of
any inquiry
made on
reference

by Commi-
ssion to be
forwarded
to that
Commission.

Delbi Special Police Establishment in so far as it
relates to sub-section (1) of section 4 of the Delhi
Special Police Establishment Act, 1946. -

| (3) (:).ri'recéipt'of such repost, the President shall
cause the same to be laid before each House  of
Parliament.

CHAPTER V
- MISCELLANEOUS

15. No suit, prosecution or other:legal proceeding shall
lie against the Commission, the Central Vigilance Com-
missioner, any Vigilance Commissioner, the ‘ecretary
or aﬁainst any staff of the Commission in respect of
anything which is in good faith done or intended to
be done under this Act.

16. The Central Vigilance Commissioner, every Vigi-

lance: Commissioner, the Secretary and every staii’ of

the Commission shall be deemed to be a public servant

vgtgin the meaning of section 21 of the Indian Penal
ode.

17. (1) The report of the inquiry undertaken by any
agency on a reference made by the Cormission
shall be forwarded to the Commission.

(2) The Commission shall, on receipt of such re-
port and after taking into consideration any other
factors relevant thereto, advise the Central Go-
vernment and corporations established by or un-
der any Central Act, Government companies, So-
cieties and local authorities owned or controlled by
that Government, as the case may be, as to the
further course of action.

(3) The Central Government and the corporations
established by or under any Central Act, Govern-
- ment Companies, societies and other local authori-

25 of 194,

450f 1866
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- ties owned or controlled by that. Government, as

. the case may be, shall consider the adv:ce qf the

Commission and take appropriate- action:

‘Provided that where the Central Government, any

, .corporatxon established by or under any Central
. Act, Government company, society.or local autho-
rity owned or controlled by the Central Goyern-
ment, as the case may be, does not agree with the

adv1ce of ‘the Commlssmn, it shall, for reasons to
be recorded in writing, communicCate the same to
the Commission.

18. The Commission may- call for reports, returns, and
statements from the Central Government or corpora-
tions established by or under any Central Act, Go-

‘vernment companies, societies :and other ‘local authoris -
ties owned or controlled by that Government so as:to

enable it té exercise general supervision over the.vigi-
lance anti- corruption work in that Government :and. in
thé said corporations, Government companm, socmtaes
and local authorities. : : i

- 19. The Central Government shall in. makmg any rnles

or regulations governing the v1g11ance or - disciplinary
matters relating to persons appointed to public services
and posts in connection with the affairs of the . Union
or - to members of the All-]ndla Services, consult the
Comm1ss1on :

20. (1) The Central Government may, by . notlﬁcatlon
in the Official Gazette, make rules for the purpose
of carrying out the prov1S1ons of this Act ;

(2) In particular, and Wlthout prejudice to the ge-
nerality of the foregoing power, such rules may
~ provide for all or any of the following matters,
namely:—

(a) the number of members of the staff and
their conditions of service under section 7;

(b) any other power of the civil court to be
prescribed under clause (f) of section 11; and

(c) any other matter which is required to be,
or may be, prescribed

21. (1) The Commission may, w1th the prev10us appro-
va] of the Central Government, by notification in
the Official Gazette, make regulauons not inconsis-
tent with this Act and the rules made thereunder

Ex—401/2003

Power to
call for in-
formation.

Consulta-
tion with
C:omgnis-
sion in cer-
tain mat
ters.

Power to
make rules.

Power to
make regu-
lations.
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. to provide for all matters for which provision is
expedient for the purposes of giving effect to the
provisions of this Act.

(2) In particular, and without prejudice to the ge-

nerality of the foregoing power, such regulations

~~ may provide for all or any of the following mat-

- ters, namely:-—- _ '

(a) the duties and the powers of the Secretary
uader sub-section (4) of section 3; and -

(h}'the procedure to be followed by the Com-
meission wnder sub-section (2) of section 9.

22. Bvery notification issued under clause (b) of sub- Notifica-
section (2) of section 8 and every rule made by the tion, rule,
Central Government and every regulation made by the etc., to be
Commission under this Act shall be laid, as soon as Jaid before
may be after it is issued or made, before each House of Parliament.
Parliament, while it is in session, for a total period of

thirty days which may be comprised in one session or

im two or more successive sessioms, and if, before the

expiry of the session immediately following the session

or the successive sessions aferesaid, both Houses agree

in making any modification in the notification or the

rule or the regulation, or both Houses agree that the

notification or the rule or the regulation should not be

made, the notification or the rule or the regulation

shall thereafter have effect only in such modified form

or be of no effect, as the case may be; so, however,

that any such modification or annulment shall be

without prejudice to the validity of anything previously

done under that notification or rule or regulation.

23. (1) If any difficulty arises in giving effect to the Power to
provisions of this Act, the Central Government remove di-
may, by order, not inconsistent with the provisions fficulties.
of this Act, remove the difficulty:

Provided that no such order shall be made after
the expiry of a period of two years from the date
of commencement of this Act.

(2) Every order made under this section shall, as
soon as may be after it is made, be laid before
each House of Parliament.

24. With effect from the constitution of the Commis- Provisions
sion undeér sub-section (1) of section 3, the Central Vi- relating to
gilance Commission set up by the Resolution of the existing Vi-

e
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Government of India in the Ministry of Home Affairs gilance
No. 34/7/64-AVD), dated the 11tk February, 1964 fhere- Commis-
after referred to in this section as the existing Vigilance sion.
Commission) shall, in so far as its functions are not
inconsistent with the provisions of this Act, continue to

discharge the said functions and—

(a) all actions and decisions taken by the  Vigi-
lance Commission insofar as such actions and
decisions are relatable to the functions of the Gom-
missioa constituted under this Act shelb be deamed
to have beem taken by the Commissios; -

(b) all pgoccedings pemding before the Vigilance
Cemmissions, insofar as such proceedings relate
to the functions of the Commissions, shall be dee-
nied to be transferred to the Commission and shall
be dealt with in accordance with the provisicns
of this Act; '

g:e) the employees of the Vigilance Cornmission shall
deemed to have become the employees of the
Commission on the same. terms and epnditions;

(d) all the assets and liabilities of the- Vigilance
Commission shall be transferred to the Commission.

Appoint- 23, Notwithstanding anything contained ia the Fo-

ments, etc., reign Exchiage.  Management  Act, 1999 or any 42 of 1999
of officers of other law for the time being in force,— ,

Directorate

of Enforcement.

(a) the Central Government shall appoint a Direc-
tor of Enforcement in the Directorate of Enforce-
.ment in the Ministry of Finance on the recommen-
dation of the Committee consisting of—

(i) the Central Vigilance Commissioner—Chair-
- . person;

(it) Vigilance Commissioners-—Members; °

3 - (1il) Secretary to the Government of India in
charge of the Ministry of Home Affairs in the
Central Government—Member;

(iv) Secretary to the Government of h;dia in
-charge of the Ministry of Personnel in the
Central Government—Member;

- (v) Becretary to the Governmeat of India in-
charge of the Department of Revenue, Ministry-
of Finance im the Central Goverument~Meni-

. - ber;
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(b) While making a recommendation, the Commi-
- ttee shall take into consideration- the integrity and
" experience of the officers eligible for appointmeat;

(c) no person below the rank of Additional Sec-
retary to tbe Government of India shall be eligi-
- ble for appointment as a Director of Enforcement;

{d) a Director of Enforcement shall - continie. to
~-“hold -office for-a period of not less than two years
from the date on.which ‘he assumes office;

~ (e)'a Director of Enforcement shall not be trans-
* ferred except with the previous consent of the Com-
‘mittee referred to in clause (a);

(f) the Committee referred to in clause (a) shall, in
consultation with the Director of Enforcement, re-
~commend officers for appointment. to the posts
. above the level of the Deputy Director of Enforce-
~ ment and also recommend the extension or curtail-
~ment of the tenure of such officers in the Directorate
of Enforcement; - '

- (g) on receipt of the recommendation updei clause
(g ), the Central Government shall pass such orders
as it thinks fit to give effect to the said recom-
mendation. '

Amendment 26. Inthe Delhi Special Police Establishment Act,
of Act 25 of 1946,—

1946. - _ ‘
(a) after section 1, the following section shall be

inserted, namely:—

Interpretation  “1A. Words and expressions used herein and not

section. defined but defined in the Central Vigilance Com-
mission Act, 2003, shall have the meanings,
respectively, assigned to them in that Act.”:

. (b) for section 4, the fbllowing sections shall be
“substituted, namely:—

Superinten- “4. (1) The superintendence of the Delhi S:ecial
dence and Police Establishment in so far as it relates to in-
administration. . .. vestigation of offences alleged to have been com-

of Special Police mitted under the Preveation of Corruption Act,
Establishment. 1988, shall vest in the Commission. , 49 of 1988.
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- ~(2) Save-as- otherwise provided in'sub-section (1),

‘the superintendencé of the said police establis‘l}ment

in all other matters shall vest in-the Central-Go-

vernment.

.-

(3)" The administration of the said ‘police 'éStablis;

hment shall vest in an officer appointed in . this
behalf by the Central- Government (hereinalter re~

- ferred to as the Directoi) who shall -exercise. in

respect of that police establishment such of -the
powers exercisable by an Inspector-General of Poli-

- cenin resgcct.of the police: force. in a- State as the
. Central

overnment may specify in this ‘behalf.

4A. (l") The Centrél Government: shali appmm the Coramittee

Director on the recommendation of the Committee for appoint-

consisting of— - . o ST e ment of
o s :‘.w‘: " Dil'OCtOf.
(a) the Central Vigilance Commissioner—Chairperson;
(b) ;Vigiléi’we; Commissioners = = = — ,’l‘dem};crs;;;,
: : T : o R AT L cr e el N nor 3
(c) “Secretary. to the Government - of India incharge. .. -

(d)

- of the Ministry of Home Affairs in the Central. Govern-

ment. —-- - Member,.. .

Secretary (Coordination - -and. -
Public Grievances) in the Cabinet S
Secretariat — Member.

(2) While making any recommendation . -ynder
sub-section (1), the - Committee shall - take  into

-~ consideration the views of the outgoing Director.

(3) The Committee shall recommend a ‘hpanel
of officers-— re e e

(a) on the basis of seniority, integri.t’y and experience
In the investigation of anti-corruption cases; and

(b) chosen from a’mon}gst'oﬂicets belongin l."'to the
Indian Police Service constituted under the All-
India Services Act, 1951,

for being onsidered for appoinsment as the Director.

4B, (1) The Director shall, ndtwith.standiné fi;any- Te ms and

thing to the contrary contained in the rules relating to conditions of
his conditions of service, continue to hold office for a service of
period of not less than two years from the date on Director.
which he assumes office, = . Sk e o
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49 of 1988.

Repeal

and saving.

" (2) 'The Director shall not be transferred - except
" with the previous consent of the Committee referred
- to i sub-section (1) of section 4A.

4C. (1) The Committee referred to in section
4A shall, after consulting’ the Director, recommend
officers: for appointment to the posts of the level of
Superinténdent of Police and above and also recommend
the extension or curtailment of the tenure of such officers
m the Delhx Special Police Estabhshment

(2) On receipt of  the recommendatlon under sub-

- section (1), the Centril Government shall pass such

orders as it thi nks fit to ngc effect to the sald
- recommendatnon

(c) after section 6, the followmg section shall be
) _1nserted namely —

“6A (1 The De1h1 Specxa] Polxcc Establishment
shall not conduct any inquiry or investigation into any
offence alleged to have been committed under the Pre-
vention of Corruption Act. 1988 except with the previous

“approva) of the Central Government where such allega-

tion relates to—

(a) the employees of the Central Government of
the level of joint Secretary and above; and

(b) such officers as are appointed by the Central
_"Govcrnment in corporations established by or un-
"~ “der any Central Act, Government companies,

“societies and local authorities owned or controlled
by that GOVernment

(2) Notwnhstandmg anythmg contained in sub-
section (1), no such approval shall be necessary
for ‘cases involving arrest of a person on the spot

- on the charge of accepting or attempting to accept
any gratification other than legal rerruneration

~ referred to 'n clause (c) of the Expianation to
. section 7 of the Prevention of Corruptxon Act, 1988.”

27. (1) The Government of India in the Ministry of
Personel, Public Grievances and Pensicns {Depart-
* ment of Personnel and Training) Resclution” No.
371/20/99-AVD.III, dated the 4th April. 1999 as
. ‘amended vide: Resolutnon of even number, d.ued
= the l3th August 2002 is hereby repeuled. :

(%) Notwﬂhstandmg such repeal and the cesser
operation of the Central Vigilances Commis-

Appoint-
ment for
posts of
Superinten-
dent of
Police and
above,
extension
and curtail-
ment of
their tenure,
etc.

Approval
of Central
Government
to conduct
inquiry or
investiga-
tion.

49 of 1988.

-

-
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sion Ordinance, 1999, anything done or any action

taken under the said Resolution and the said Or- Ord. 4 of
dinance including the appointments made and 1999.
other actions taken or anything done or any ac- 25of 1946.
tion taken or any appointment made under the

Delhi Special Police Establishment Act, 1946 and 46 of 1973.
the Foreign Exchange Regulation Act, 1973 as

amended by the said Ordinance shall be deemed

to have been made or done or taken under this

Act or the Delhi Special Police Establishment

Act, 1946 and the Foreign Exchangs Regulation

Act, 1973 as if the amendments made in those

Acts by this Act were in force at all material

times.

THE SCHEDULE
[ See section 5 (3) )

Form of oath or aflirmation to be made by the Central Vigi-
tance Commissioner or Vigilance Commissioner :—

“ILA.B., having been appointed Central Vigilance
Commissioner (or Vigilance Commissioner) of the Central
Vigilance Commission do
swear in the name of God

- that T will bear true faith

solemnly affirm

and allegiance to the Constitution of India as by law
established, that I will uphold the sovereignty and in-
tegrity of India, that I will duly and faithfully and to
the best of my ability, knowledge and judgment per-
form the duties of my office without fear or favour,
affection or ill-will and that I will uphold the consti-
tution and the laws.”.
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