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NOTIFICATION

No.H.12017/55/2003-LJD/107, the 18th December, 2003. The following Central
Act is hereby published for general information.

" R. Lalthazuala,

X

Deputy Secretary to the Govt. of Mizoram.

THE REPATRIATION OF PRISONERS ACT, 2003

AN
ACT

to provide for the transfer of certain prisoners from India to country
or place outside India and reception in India of certain prisoners from
country or place outside India.

BE it enacted by Parliament in the Fifty-fourth Year
of the Republic of India as follows:—

I. (1) This Act may be called the Repatriation of Short title

Prisoners Act, 2003. and com-
mencement.

(2) It shall come into force on such date as the
Central Government may, by notification i the
Official Gazette, appoint.

2. In this Act, unless the Context otherwise requires,~ Definitions.

» (a) “contracting State” meansa Government of any
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Application

country or place outside India in respect «f which

arrangement has been mude by the Centi i Gover-
nment with the Governirent 0 such couciry or
place through a treaty or othierwise for transfer of
prisoners from India to such country or plice and
vice versa and includes any other Goveinment of

“such country oOr piace specified by 1ie Central

Govermien:, by notification in the Otliicial Guzette,
under sub-section (1) of secuon 3;

(b) “prescribed” means prescribed by ruics made
under this Act;

{c}) “prisouer” means a person undergoing a sen-
tence of imprisonment under an order passed by a
criminal court including the courts established
under the law for the ume being in force in
contracting States;

(d) “warrant” means a warrant issued under sub-
section (1) of section 7 or sub-section (2) of section
12, as tne case may be;

(e) words and expressions used herein cnd not
defined but detined n the Code of Criiiinal Pro-
cedure, 1973 have the meanings rcspectively
assigned to them 1n that Code.

3. (1) The Central Government may, by notificu-

of Act. tion in the Otiicial Gazetie, direct that the ,rcvisions
of this Act shali apply to a country or plave outside
India as may be specified 1n the notificatio.

(2) If the notification undsr sub-section (1) relates
to a country or place outside India witi which a
trealy uas oeen entered into by India for the
tiansier of prisoners between that country and
Indija, then, such notification shall also set out
the tuil text of the said treaty and shail in no
case Temain in force ionger than the period of
of the said treaty.

(3) If the Cenwrai Government is o thie opinion
that, with respect to a country or piace outside
India, provisions of this Act require o te modified
1o give elleci to a treaty in relation to svc i country,
it may, by notificatiou in the Officia: Gazette,
direct that the application of this Act 10 such
country shall be subject to such couditins, excep-
tions and modifications specified in the nctification.

2 of 1974.
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Application 4. Any prisoner who is a citizen of a contracting
for transfer State may make an application to the Cenmtral Gowvern-
by a priso- ment for transfer of his custody from India to that con-
ner. tracting State:

Provided that if a prisoner is not able to make an
application hiwmself because of his ill health, mental
condition, old age or being a minor, then, the applica-
tion may be made by any other person entitled to act
on his behalf.

Considera- 5. (1) On receipt of the application under section 4,
tion of re- the Central Government shall direct the officer in
quest by charge of the prison, where the prisoner is confined,

Centrai to furnish such information which in the opinion of
Govern- that Government is relevant for the purpose of transfer.
ment.

(2) On receipt of the infbrmation under sub-sec-
tion (1), if the Central Government is satisficd that—

(@) no inquiry, trial or any other proceeding
is pending against the prisoner;

(b) death penalty has not been awarded to
the prisoner;

(c) the prisoner has not been convicted for
an offence under the martial law; and

(d) transfer of custody of the prisoner to the
contracting State shali not be prejudicial to
the sovereignty, security or any other interest
of India, it shall pass an order for forwar-
ding the applicauon of the prisoner to the
contracting State.

Coraments 6. (i) Thc application of the prisoner shall be

of contrac- forwarded by the Central Government through prescribed

ting State. means ta the Governuent of the contracting State to
deal with such application along with the following
information, namely:.— . :

(a) a copy of the judgment and a copy of the
relevant provisions of the law under which the
sentence has been passed against the prisoner;

(b) the nature, duration and date of commence-
ment of the sentence of the prisoner; '
o« @:\\.
(c) medical report or any other report reg_afdm‘g
the antecedenis aud character of the prisone;,
UK
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‘where it is relevant for the disposal of his applica-
. tion-or for deciding the nature of his confinement;
cand . o

(d) any other information which the Central Go-
vernment may consider necessary.

Q) Where any; appliéatibn of a prisoner forwarded
by the Central Government has been accertsd by

the contracting State, the Central Gove:nment
may seek from such contracting State, all or any
of the following information or documenis hetore

; taking decision to transfer the prisoner to the

contracting State, namely:—

(a) a statement or document indicatirg that
the prisoner is a_citizen of the contracting State;

(b) a copy of the relevant law of the conirac-

ting State constituting the act or omission as

the offence, on account of which the senience

has been passed in India, as if such act or

omission was an offence under the law of
. that State;

(c) a statement of the fact or apy lavw or
regulation relating to the duration and enforce-
ment of the sentence of the prisoner in the
contracting State upon his transfer;

(d) the willingness of the contracting & ate to

accept tke transfer of the prisoner and an

undertaking to administer the remaining part
of the sentence of the prisoner;

(e) an undertaking to comply with the condi-
tions, if any, specified by the Central Go-
vernment; and

(f) any other information or documen: which
tbe Central Government may consider necessary.

(1) If the Central Government, on receipt of a

communication from the concerned contracting St:te, —

(é) expressing its willingness to accept the trans-
ler of the prisoner; and

(b) undertaking to comply with the conditions
specified _ '
should be transferzed to the said State, the Central

Considera-
tion of
request by
Centrz1
Goverament.
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Government may, notwithstanding anything con-
tained in any other law for the time being ia
force, issue a warrant in accordance with the
provisions of section 8 in such form as may be
prescribed.

(2) Where a warrant is issued under sub-section
(1), the Central Government shall inform the
contracting State accordiagly and request that
State to specify the person to whom and the place
within India where cusiody of the prisoner shall
be delivered.

8. (1) The Central Government shall authorise
an officer not below the rank of a Joint Secretary to a
State Government, within the iimits of whose jyrisdic-
tion the place of imprisonment of the prisoner is
situated, to issue a warrant on bebalf of the Central
Government under sub-section (1) of section 7 direc-
ting the oflicer in charge of the prison therein to deliver
the custody of the piisoner to the person authorised
by the contracting State to which the prisoner is to be
transferred, piesenting such person a copy of the
warrant togetner with ail the records relating to the
prisoncr and the personal:effects taken from.the priso-
ner at the time of his admission in the prison.

(2) Upon the presentation of a warrant referred
to in sub-section (1), the otficer in charge of the
prison shall forthwith cowply with the warrant
and obtain thercon the signature of the person to
whom delivery of the prisoner, records and the
personal effects relating to the prisomer to
be removed {rom the prison is given.
(3) After delivery of the prisoner to the person
authorised by the contracting State under sub-sec-
tion (2), the officer in  charge of the prison
transferring the prisoner shall forward a copy of
the warrant to the court which committed the
prisoner to the prison, along with a statement that
the prisoner has been delivered to the | person
authorised by the contracting State under sub-
section (1).
(4) The delivery of the prisoner in compliance of
the warrant  issued under  sub-section (1)
shall discharge the ofticer in charge of the prison
from the responsibility of keeping the prisoner in
his custody.
9. It shall be lawful for the person authorised by
the contracting -State to whom the cuystody of a priso-
ner is delivered under the piovisions of ,suiesectioé (.2(5
of section 8 to receive and hold in custody such pgt-

Provigion to
issue war-

‘rant for
transfer.

Operation
of warrant
_and retaking
prisoRer,
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soner dnd to convey him-out of India und if the

. prisoner escapes froin such custody within ludia, the
»prisoper ‘may be arrested without warrant by any per-

«-. son whoshall without undue delay deliver such prisoner

to the officer in charge of the nearest poiice station
~and the prisonzr so arrested shall be lisbie for com-
mitting an i:flence. under section 224 o the Indian

"~ Fenal Code and shail aiso be liable for such sentence

‘oi imprisenisedt in India which he woiud have to
undergo” if the delivery of custody of sucih prisoner

""had not been mad¢ under section 8.

voi sFransfer of 10 Where a prisoner is or is to be transferred to

T*‘ecdi:’d;-}

- a' contracting State under the provisions of the Act,
“'the-Centrar Government may requisition the records
- of - any: proceeding, inciuding judicial proccedings
~relating to that prisoner irom any couit or otfice, and
“qmay direct-thatsuch records shail be sent to toe Go-

"-vermment of- the contracting bdtate.

LR

Power of ~« »- “l1l. * The transfer of a prisoner from India to a
court and - contracting State shail not ailect the powser of th: court
Central -~ wiich passed the judgment to review its judgruent and
Govern- - - power eof the €Central Government or State (Government
ment shall (o suspend,” remit or commute or the seutence in
not be _accordance with any law for the time being in force.
affected. ~,
Transfer 42, (1) The Central Government may accept the
into India..  transfer of a prisoner, who is a citizen of India, from
- a contracting Statc wherein he is undergoiag any sen-
tence of imprisonment subject to suchk terms and
. conditions as may be agreed to between India and
. tnat State.

.- (2) If tae Central Government accepts the request
“for a traasrer under sub-section (1), thon, notwith-
. standing anything coatained 1n any otiucr law for
~the time being in force, it may issue a warrant to
‘detain the prisoner in prisOn in accordance with
the provisions of section 13 in such form as may

_be prescribed.
Determina- . ° 13. (1) The Central Government shail, in con-
tion of - Suitation witn a State Government, determine the
prison and~ prison situated witain the jurisdiction of such State
issue ol Government where the prisoner with. respesi to whom

“riwdgpafit {of ‘4 warrant has beenissued under sub-section () of sec-

*ireceiving
¢ u-gransfer in
india, -

tion 12, shail be lodged and the oilicer who shall
receive and hold biam in custody.

4% of 1860.
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(2) - The Ceatral Government. shall authorise any
officer not below the rank of a Joint Secretary to
that Government to issue a: warrant ‘' under sub-
szction (2) of section 12 and to direct the = officer
‘referred to .in sub-section (1) to receive- and hold
the prisoner, with respect to whom the warrant is
issued, in custody. :

(3) It shali be lawful for the officer referred to in
sub-section (1) to receive and hold in custody any
prisoner delivered to him . under the direction
made in the warrant issued under sub-section (2)
of section 12 and to convey such prisoner to any
priscn determined under sub-section (1) for bein
dealt with 10 accordance with the said warrant an
if the prisoner escapes from such custody, the
prisoner may be arrested without warrant by any
person who shall without undue delay deliver
'such prisoner to the officer in charge of the nearest
police station and the prisoner so arrested shall
be liatle for committing an. offence under section 45 of 1860.
224 of the Indian Penal Code and shall also be
liable to be dealt with in.  accordance with the
said warrant. (o

4) A warrant under sub-section (2.)~o}f, section 12
shall provide for—

(a): the bringing of the prisoner into India from
a contracting State or a place . outside India;

(b) the taking o such prisoner in any part
of India being a place at which effect may be
given to the provisions contained in the warrant;

(¢) .the natuie and duration of imprisonment
of the prisoner in accordance with the terms
and conditions referred to in sub-section (1)
_of section 12 and the imprisonment of such
prisoner in India in such manner as may be
contained 1n the warrant; and -

(d) any other matier which may be pfesétibed.

(5) Notwithstanding anything contained ia . any
other law for the time being in force, the impriso-
nment of a prisoner in compliance with a warrant
issued under sub-section (2) of section 12 shall:be
deemed to be imprisonment under a sentence of a
court competent to pass such a sentence of impri-

. .gonment in India. . . RO ol
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(6) If the sentence of imprisonment pass against
the prisoner in the contracting State is incompatible
with the Indian law as toits nature, duration or
both, the Central Government may, by order, adapt
the sentence of such punishment as 10 the nature,
duration or both, as the case may be, «s is com-
atible to the sentenc: of imprisonment provided
o1 a similar oflence had that offence been committed
in India:

Provided that the sentence so adapied shall,
as far as possible, correspoud with the sentence
imposed by the judgment of the contractimg State
to the prisoner and such adapted senience snall
not aggravate the punisment, by its nature, dura-
tion or both relating to the sentence imposed in
the contracting State.

14. (1) The Centrai Goverament may, by notification
in the Official Gazette, make rules tor carrying out
the provisiens of this Act.

(2) In particular, and without prejudice to the
generality of the foregoing power, such rules may
provide for all or any ot the following matters,
pamely:—

(a) the means through which an application
may be forwarded under sub-section (1) of
section 6;

(b) the form in which a warrant 1.3y be i1ssued
under sub-section (1) of section 7;

(c) the form in which warrant may be issued
under sub-section 2 of section |2, and

(4) any other matter which may be prescribed
under clause (d) oi sub-section (4 of section 13.

15. Every notification issued under sub-sections (1)
and (3) of section 3 every rule made under section 14
shall be laid, assoon as may be after it i1s made, be-
fore each House of Parliament, whiie it is in session,
for a total period of thiuty days which may be com-
prised in one session or in twO Or mote successive
sessions, and if, before the expity of the session imme-
diately tollowing the session or the successive sessions
aforesaid, both Houses agree in making any modifica-
tion in the notification or rule or both Huuses agres
that the notification or rule sheuld not be made, the

Power to
make rules.

Laying of
rules, etc.
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notification or rule shall thereaftzr have effect only in
such modified form or be of no effect, as the case
may be; so, however, that any such modification or
annulment shall be without prejudice to the validity
of ‘anything previously done wunder that notification

or rule.
Power to 16. (1) If any difficulty arises in giving effect to the
remove provisions of this Act, tte Central Gevernment may,

.difficulties. by order published in the Official Gazette, make such
provisions not inconsistent with the provisions of this
Act, as appear to it to be neccssary for removing the
difficulty :

Provided that no such order shall be made after the
expiry of a period of two years from -the date of com-
mencement of this Act.

(2) Every order made under sub-section (1) shall
be laid, as soon as may be after it is made, before
each House of Parliament.
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