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NOTIFICATION 

No.H.l2017/55j2003-LJDjI07, the 18th December, 2003. The fo llowing Central 
Act is hereby published for general information. 

R. Lalthazuala, 
Deputy Secretary to the Govt. of Mizoram. 

THE REPATRIATION OF PRISONERS ACT, 2003 

AN 
ACT 

to provide for the transfer of certain prisoners from India to country 
or place outside InLiia aud reception in India of certain prisoners from 
country or place outside India . 

BE it enacted by Parliament in the Fifty-fourth Year 
of the Republic of India as follows:-

1. (l) This Act may be called the Repatriation of Short title 
Prisoners Act, 2003. and com-

(2) It shall come into force on such date as the 
Central Government rna)" by notification in the 
Official Gazet te, appoint . 

mencernent. 

2. In this Act, unless the Context otherwise requires,- Definitions. 

(a) "contracting State " meani a Government of auy 
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Application 
of Act. 

country or place outside India in res;)e,:t t,e which 
arrangement has been mlde by the C�lltJ ,I Gover ­
nment with the Gov�rnl1··ent 0:' such rO;J,'lry or 

r1ac::. through a treat)' or otberWise for t d:l n�fer of 
prisoners from India to such cou n try or plJ.ce and 
vice versa and includes allY other GOVe I fwwn t of 

-such country or piact: sptcified Ly ! ie Central 
Govellllilen', by notlilcation in the Offield! G,1zdte, 
under sub· section (1) of section 3; 

(b) "prescribed" means prescribed by rul';5 made 
under this Act; 

(c) "prisol;er" means a person undergomg a flen­
tenc� of impriso.nlll�nt under an order r;;s:;cd by a 
cflmlllal court lncludlllg the courts esia blished 
under the law for the lime being in force in 
contracting States; 

(d) "warrant" means a warrant is�ued under sub­
section (1) of section 7 or sub-section (2) of section 
12, as tne case may be; 

(e) words and expressions used herein �;nd not 
defint d but dt'llned III the Code of Cri, j;,al Pro­
cedure, 1973 have t he meanings r�s;)ectively 
a ssigned to them In that Code. 

t 

3. (1) The Central Governm\!nt may, by notIfica­
tion in the QUicial Gazette, direc t that th", i'fovisions 
of this Act shall apply to a country Or p 1<1>,;-;; outside 
India as may be specI fied ill the notific,Hioll. 

(2) If the liotificatiun und�r sub-section (I) rebtes 
to a couutry or place outsIde IndIa W} til WhICh a 
treaty lias oeen entered into by India for the 
lIansier of prisoners beLw.:en tbat country and 
India, lhell, su�h notification shall also �et out 
the full text of the said treaty and 8tH'; II ia no 
case remain in force longer than the period of 
of the said treaty. 

(3\ If th>! Central Government is ot th'.! opinion 
tn'at, wiLn r..:st'ec� to a country or pla( � outside 
India, provisions of this Act require to b: modified 
h) oiv� eilect to a tn-aty in relation t�) St� \, country, 
it �lay, by notificat�oll

. 
in �he. Oftkia; Gazdte, 

direct that the apphcatIOn of thIS Act to such 
country shall be /)ubject to &lich coud! \  i );)S, excery­
tions and modifications specified in the tktltlcation. 

• 
2 of 1974. 

f 
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4. Any prisoner who is a citizen of a contracting 
State may make an application to the Ce_al Govern­
ment for transfer of his custody from India to that eon­
tracting State: 

Provided that jf a prisoner is not able to make an 
application himself because of his ill health, mental 
condition, old age or being a minor. then, the applica­
tion may be made by any other person entitled to act 
on h is behalf. 

5. (1) On receipt of the application under section 4, 
the Central Government shall direct tbe officer io. 
charge of the prison, where the prisoner is confined, 
to furnish such information Which in the opinion of 
that Government is relevant for the purpose of transfer. 

(2) On receipt of the information under sub-sec­
tion (1), if the Central Government is sati.di�d that-

(a) no inquiry, trial or any other proceeding 
is pending agaIn,t the prisoner; 

(b) death penalty has not been awarded to 
the prisoner; 

(c) the prisoner has not been convicted for 
an offence under the martial law; and 

(d) t ransfer of custody of tbe prisoner to the 
c ontracting State sbaH not be prejudicial t o  
the SovereIgnty. security or any other interest 
of IndIa, iL shall pass an order for forwar­
ding the applIcauon of the prisoner to the 
contracting State. 

6. (I) The application of the prisoner shall be 
forwarded by the Central Government tbrouah prescribed 
means to. the Goverllment of the contracting State to 
deal with such applIcation along witb the following 
information, nameiy:- . . 

(a) a copy of tile judgment and a copy of the 
relevant provIsions of the law under which tho 
sentence has been passed against the pris oner; 

(b) the nature, duration and date of comme.nce­
ment of the sentence of the prisoner; 

rff 1:\ 
(c) medical report or any other report rep.tc!in� 
the antecedents and character of tbe :prl'0n,:�'. 
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.where it is relevant for the d isp osa l of his app]ica­
. tion· or for deciding the nature of his confincm.ent; 

. '.and 
. 

(d) any other information which the Central Go­
vernment may consider necessary. 

(2) 'Vher� any. application of a prisoner forwarded 
by the Central Government has �een accerh,\t by 
the contracting State, the Central Gove; nment 
may seek from such contracting State, �i I nr any 
of the followlng informat ion or documents h:fore 
taking decision to transfer the prisoner to the 
contracting State, namely:-

(a) a statement or document indicati r'l! that 
the prisoner is a:citizen of the contractinr

""
State; 

(�) a copy of the relevant law of the CI.)Utrac­
tIng Stat e  constituting the act or omission as 
the offence, on account of which the sentence 
has heen passed in India, as if such act or 
omissIon was an offence under the law of 
that State; 

(c) a statement of the fact or an) LV. or 
regulation relating to the duration and enforce­
ment of the sentence of the prisoner III the 
contracting State upon his transfer; 

(d) the willingness of the contracting S<ite to 
accept tbe transfer of the prisoner and an 
undertakIllg to administer the remaining part 
of the sentence of the prisoner; 

(e) an undertaking to comply with the condi­
tions, if any, specified by the Centra 1 Go­
vernment; and 

(1) any other information or documem which 
the Central Government may consider necessary. 

7. (1) If tbe Central Government, on receipt of a 
communication from tbe concerned contracting State.-

(a) expressing its willingness to accept the trans­
fer of the pnsoner; and 
(b) undertaking to comply with the conditions 
specified ill the warrant, is satisfied that the prj�oner 
should be t.ransfeHed·to the said State, the Cl!utlal 

Considera­
tion of 
reques-: by 
Centrd 
Gover::.l men t. 
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Government may, notvdthstanding anything cen� 
tained in any other Jaw for the time being id 
force, issue a warrant in accordance with tho 
provisions of section 8 in such form as may be 
prescribed. 
(2) Where a warrant is issued under sub-'iection 
(1). the Central Government shall inf9rm tbe 
contracting State accordi" gly an d request tha t  
State to specify the person to whom and the place 
w ithin India where cuslody of the prisoner shall 
be delivered. 
8. (1) The Central Government shall au�horise ProVision ,to 

an officer not below the rank of � Joint Se�rc;u�t:y to a iss� '",Br­
State Government, within the limits of whose jl'�dic- rant for 
hon the place of imprisonment of the pri�oner is - transfer. 
sItuated, to issue a wauant on bepalf of the Cent�al 
Government under sub-section (1) of ,sectiqn 7 direc-
tIng the officer in charge of the prison t4er�in to, q�liver 
the custody of the PJ isoner to the person authorised 
by the contl'acting Stale to whlCh the pris,oner is to be 
transferred. presenting such person ,a copy of the 
warrant togelner with all th� records relating to . the 
prison�r and the person"l efi�cts ta.k.en.fJom, thcpriso-
ner at  the tillie of hIS admission in �he prison. 

(2) Upon the- pres�ntalion 01' a warrant referred 
to in sub-section 0). the ot1tcer in charge of the 
prison s�al1 forthwith c�mp!y with the warrant 
and obtaIn thereon the signat ure of the person to 
whom delivery of the prisoaer, records and tbe 
personal effects relating to the pIisoBer to 
be removed fro m tne prilon is gi ven. 
(3) After de.l.ivery of the prisoner to the person 
authorised by th� con tracting State under sub-sec­
tion (2), the oUker in charge of the prison 
transferring the prisoner shaH forward a copy of 
the warrant to the court which committea the 
prisoner to the prison, along with a statement that 
the prisoner has been delivered to the ,persoll 
authorised by the contracting State unde r sub­
section 0)· 
(4) The delivery of the prisoner in compliance oC 
the warrant issued under. sub-section (I) 
shaH discharge the officer in charge of the prisQU. 
from the responsibility of keeping the prisoner in 
his custody. 
9. It shall be lawful for ,the person author.,ed by Operation 

the contracting ,State to whom the custody of a pr.�- of warrant 
nef is delivered und�r the plovisio':1s . ofsup-:-$ectioti (�, _a�o retaking 
of liection 8 to receive and hold In custody sucb Pf(- pnso.r t 



- . '.soner . .  'andto 'convev him out of India and if the 
: : pr;isoner -escapes froll1 such cu�tody with! n Lidia, the 
�,,:prisonermay be arrested without \\,arranl by any per-

".'. , son ,who shaH .without und ue delay deliver such prisoner 
to the officl!r in charge of the n�ares! pClic:e Station 
and the pnson-cr 50 arrested shul! b� lic)bk for COm- 45 of ] 860. 
Jriitting an I}ffence und<:r section 224 or the lndian 
'j.:enal Code and shall also be liable for such sentence 

�," 'of irnptisonli�eDt in India \\hich he wou,d have to 
:',;"'Qndergo' if the deiivery of custody of sud! pri.:.oner 

had riot N:enmade under s�ctilJn �. 

," ,f, ,/itans(tlf of; " ',10,' Where a Drisoner is or is to he tr3 nsferred to 
,;,:"t.,iec.d(d�· al ctmtFacting State under the provisiom of the Act. 

:' . 'tne-·-C�ntr�h Governmt:nt may requisition the records 
of··· a.ny- proceeding, including judicial proceedings 

':relal'ing to that prisoner from any COUll or �)tfice, and 
::may ditecl'-that such records shall be sent to tne Go­

" ,  velnment at'- the-, contracting State. 

Power of ",� .,. ] 1. The transfer of a prisoner from India to a 
court and " con�racting State shall not at1ect the power of Lh,� court 
Central ' Wili-eh passed the judgment to review its judgment and 
Govern - '  �power of the Central Government or State Government 
ment shall to suspend," remit or commute or the seI,tence in 
not be . .  accordance with any law for the time being in force. 
affected. 

Transfer 12. 0) The Central Government may accept the 
into India" , transfer of a prisoner, who is a citizen of India, from 

a .contracting .Stak wherein he is underg.oi�1g any sen­
tence of imprisonment subj ect to such killS and 

,condltimls as may be agreed to between India and 
_ that �taL�. 

" (2) If tne Central Gover nment accept:. lhe request 
- for a traLlsf�r under sub-section (1), th,.'fI, notwitb­
;��auding anythi':lg contai�ed In .any other law for 
the 11m..: bemg In force, It may lSSUe a warrant to 

- de�ain the pflSoner in prison ill accordance with 
the provisions of sectio n 13 in such form as may 

_ be prescribed. 

Determina- _ ; 13. (1) The Central Government shall, in con­
tion of ' s'ultation wito a �tJte Government, detcnnini! the 

prison and': prisoh slhlat�d witnin the junsdiction of �u,;h Sta te 
lssue 01 liovelnment where the prisoner with· respe;.:l to whom 

. TiWafiiaJ1t lor a  warrant has been issued under sub-section C) of SI!C­
';�.teCeivin:g tibn 11, shaH be lodged and the otlicer who shall 

.... :c;,tTansfer 10 recdve and hold blm ,In custody. 
IBUia� 

f 
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(2), The Central Government, shall authorise any 
officer not below the rank of a Joint Secretary to 
that Government to i�suc a: warrant' under sub­
-section (2) of sectiun 12 and to direct the' officer 
referred to in sub· section (1) to receive anci hold 
the prisoner, with respect to. whom . the waHant is 
issued, in custody. 

(.")) It shal l be L1Wful for the officer referr.ed to ill 
sub-section (1) to receive and hold in custody any 
prisoner delivered to him under the direction 
made in the warrant issued under sub-section (2) 
of section 12 and to convey such prisoner : lQ a ny 
prison determined under sub·section (1) for being 
dealt with in accurdanct! with the saId warrant and 
if the prisoner escapes fcom .such custody, the 
prisoner may be arrested without warrant by any 
person who sha 11 without undue delay deliver 
such prisoner to the officer in charge of tbe nearest 
police station a nd the prisoner so arrested shaH 
be liable for COIDulltting an· offence under . section 4S of 1860. 
224 of the Indian Penal Code and shall also be 
liable to be dealt \\ith in accordance with the 
said warrant. 

. . 

. . 
(4) A warrant under sub-section (2.) of seCtion 12 
shall provide for-

(a): the brin.ging of the .,risoner into India from 
a contracting State Or a place' . .outside India; 

(b) the taking .of such prisoner in any part 
.of India being a place at which effect may be 
given to the provisions contained in the warrant; 

(�) .the natUle and duration of imprisonment 
of the pnsoner in accordance with the terms 
andcolldiuons referred to in sup-section 0) 

. of secuon 12 and .the imprisonment of such 
prisoner in India in such manner as may be 
contained in the warrant; and . 

(d) any other matter which may be prescribed. 

(5) Notwithstanding anything contained ia any 
other law f.or the time bein g in force, the impriso­
nment of a pris oner �n compl�nce. w.itb a warran� 
issued under sub-sectIOn (2) of section 12 shalL be 
deemed to be illlprisonment under a sentence of .a 
court competent t.o pass lauch a sentence of iniPti-

"$onment in India. . .  ' . .  < • • • : , 
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(6) If the sentence of imprisonment pailS against 
the p risoner in the contracting State is in�ompatihle 
with the I ndian law as to its nature, duration or 
both. the Central Government may, by order, adapt 
the sentence of such punishmeut as 10 the nature, 
duration or both, as the case may be. a� is com­
patible to the s.:ntellc� of imprisonment provided 
fOl a simJJar ofttmce had that offence been committed 
in . India : 

Provided that the sentence so ad<Jpted shall, 
as far as possible, correspond with thc sentence 
imposed by the judgment of the contractlng State 
to the prisoner anli such ad apted sentence shal1 
not aggravate the punistunent, by its nature, dura· 
tion .or both relating to the sentence lmposed in 
the contracting State. 

}4. (1) The Central Government may, by notification Power to 
i n  the Official Gazette, make rules tor carrying out make rules. 
the p rovisions of thIs Act. 

(2) In particular, and without prtjudlce to the 
generality of the foregoing power, such t'ules may 
provide for aU or any ot the followmg matters, 
nameiy:-

(a) the means through which an application 
Ulay be forwarded under sub-section (1) of 
section 6; 

(b) the form in which a warrant 1, ia. J be issued 
under sub-section (1) of section �'; 

(C) the form in which warrant Olav be issued 
under sub-section 2 of section 12�" and 

(\1) any other matter which may be prescribed 
under clause (d) of sub·section (4) of section 13. 

15. Every notification issued under su b-sections (1) Laying of 
and (3) of section 3 every rule made under section 14 fuJes, etc. 
shall be laid, as soon as may be after it IS made, be-
fore each House of Parliament, whiie it is in session, 
for a total period of thirty oays which illi;lY be com-
prised in one session or in two or more successive 
sessions, and if, before the exphy of the s('��ion imme-
diately followin g the session or lhe sucCC;',Slve sessions 
aforesaid, both Houses agree in making any modifica-
tion in the notification or rule Of both H .. mses agree 
that the notdicatioll or rule sllould not be made. the 

- 1 
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notification or rule sha11 thereafter have effect only in 
",uch modified form or be of nn effect, all the case 
may be; so, however, that any �uch modification or 
annulment shall be without prejudice to the validity 
elf anything previously done under that notification 
or ru le . 

16. (1) If any difficulty arises in giving effect to the 
provision" of thi::; Act, He Central Government may, 
by order publtshed in the Official Gazette, make such 
provisions not inconsistent with the provisions of this 
Act, as appear to it to be nect.:ssary for removing the 
difficulty : 

Provided th:1t no su ch order shall be made after the 
(xpiry of a period of two years from the date of com­
mencement of this Act. 

(2) Every order made under sub-section (l) shal l 
be laid, as soon as may be after it is made, berate 
each House of Parliament. 

.-
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