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THE INDUSTRIAL DEVELOPMENT BANK (TRANSFER OF
UNDERTAKING AND REPEAL) ACT, 2003

AN

ACT

to provide for the transfer and vesting of the under
lakin!! of the Industrial Development Bank 0( India to,
and In, the Company to be formed and registefCd as
a Company under tbe Companies Act,1956 to carry
on banking business and for matters connected there
with or incidental thereto and also to repeal the In
dustrial Development Bank of India Act, 1964.

BE it enacted by Parliament in the Fifty-fourth Vear
of the Republic of India as follows:-
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CHAPTER;l' .

PRELlMIN.~·" -

l . (]) Tbis Act may be called the Industrial Fievelop
me9t"Dlil!!' (Transfer of Undertaking ."d Rcpe.il ) Act,
2003. '.,

Sbort title
and .l'~m
O1co,*ment.

(2) It shall come into force on such date as tile Ce...,
tral Government may, by notlficatfon. appoint.

2"::. IlI.tbis Act, unless the context otherwise requiresc-« DeftJrit!bns.

Bank
Bank

2'of ]934. •

1 of 1956.

(a) "appointed day" means such date as the
Central Government may, by notuicution, up
point under section 3;

(b) "Company" means the Industrial Develop
ment Bank of India Limited to h~~ formed ani
registered under the Companies Act, 1956;

(c) "Development Bank" means the Industrial
Development Bank of India est«blished un
der sub-section {l ) of section 3 of the Indus
tria] Development Bank of India Act, ]964;
(d) "notification" means a notification publi
shed in the Official Gazette:

(e) "Reserve Bank" means the Reserve
of India constituted under the Reserve
of India Act, 1934.

CHAPTER II

18 of ]964.

TRANSFER AND VESTING OF THE UNDERTAKING OF DEVELOP
MENT BANK IN COMPANY

Underta
king of
Develop
ment
Bank to
vest in
Company.

3. (1) On such date as the Central Government may.
by notification. appoint. there shall be transferred to,
and vest in. the Company, the undertakrng of Develop
ment Bank.

(2) Notwithstanding anything contained in the Banking
Regulation Act, 1949, the Company referred to in sub. 10 of 1949.
section (1) shall he deemed to be a banking company
within the meaning of clause (c) of section 5 of the
Banking Regulation Act, 1949 and as such shell carry
on banking business in accordance with the previsions of
that Act, in addition to the business which may be
carried on and transacted by the Development Bank:

•
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•

,.Provided that such Company shaH nut.cbe.c requr-
red (0-' ,. ,

~1n k(~ta~eg~jfn~ x~~ei9~~".j,22\>f the

(b) maintain for a period of five years from
the appointed day .th¢ jler-¢.l'J#~ge 'If. assets
required to be . maintained u!ider settioa 24
of the said Act.

(3) The provisions of the Banking. Re~ulation
Act, 1949 shall, as far as may be, to tbe, extent
'they are DOt, repu,go'aot to any' provision of this
~ct, aprl~' to such Company.

(4) Notwithstanding anything contained in the
'~nkii1"$ Re*"latiouiW,l?19, thfCenfFiI\ Go-

Jl~r:k)J~~tl~t b'°,f~f~g;ag~~Il-lt'~/i1iall;~:r~f
the. provisions ofth,it Act, specIT//a'iin'the'notifi
cation ~

(a) ,l,all not apply to the, Company; or, - .., .

(b) shall apply Iq Jhe t;omp~nYl qnly with
such excepttons, m¥!Jlp;l\l.0'1s ,~Ild,lli.e adapta
nons as may be specifled In the notification.

(5) A copy of every. notification wo~ed to be
issued under sub-section (4), shall 6,e l~bll In draft
before each House of PaJtiairien\, 'wliHo; it is in
session, for a total period of 'thirty days which
may be comprised in one. session or In two or
more successive sessions. and "if. before the expiry
of the'session imuediately following the session
or the successive Sessions aforesaid, "both Houses
agree in disapproving the Issue of the notification
Or both Houses agree in makll)gany, modification
in the notificatiun, the' notificdtiQll, shall ~Qt be
Issued Of, as the case may be, shall be Issued
only in such modified Form as may be agreed
upon by both the Houses.

10 of 1949.

10 of 1949.

10 of 1949

General
effect of
transfer and
vesting of
undertaking.

4. (I) The Central Government.. ~eil1,g the sharehcl
der of the development /lank alid evo.ry other
sh:;.rehold,r of the D,eve~\'Plllent llapkiJ;ll.medi OI,tely
before the appolUted day shall be, .~d~ll'~d to be
registered on' and from the appointed day as a
shareholder of the Company to the exteritof the
face value of the shares held by such shareholder.
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(2) The undertaking of the Development Bank
which is transferred to, and which vest in, the
Company under section 3 shall he deemed to in
clude all business, assets, rights, power, authorities
and privileges and all properties, movable and
immovable, real and personal, corporeal and in
corporeal, in possession or reservation, present or
contingent of whatever nature and wheresoever si·
tuare including lands, buildings, vehicles. cash ba
lances, deposits, foreiga currencies, disclosed and
undisclosed reserves, reserve fund, special reserve
fund, benevolent reserve fund, any other fund,
stocks investments, shares, bonds, debentures, se
curity. management of any industrial concern.
loans. advances and guarantees given to any per
SOD or industrial concern, tenancies, leases and
hook der ts and all other rights and interests
arising out of such property as were immediately
before lhe appointed day in the ownership, posses
sion or power of the Development Bank in rela
tion to its undertaking, within or without India,
all books of account, registers, records and docu
ments relating thereto and shall also he deemed to'
include all borrowings, liabilities and obligations
of whatever kind within or without India then
subsisting of the Development Bank in relation to
its respective undertaking.

(3) All contracts, deeds, bonds, guarantees, powers,
or attorney, other instruments and working arran
gements subsisting immediately before the
appointed day and affecting the Development
Bank shall cease to have effect Or to be enforce
ahle against the Development Bank aud shall be
of as full force and effect against Or in favour of
the Company in which the undertaking of the De
velopment Bank has vested by virtue of this Act
and enforceable as fully and effectually as if in
stead of the DeveIopment Bank, the Company'
had been named therein or had been a party
thereto,

(4) Any proceeding or cause of action pending or
existing immediately before the appointed day hy
or agamst the Development Bank in relation to
its undertaking may, as from the appointed day,
be continued and enforced b)' or against the Com
pany in which the undertaking of the Develop
ment Bank has vested hy virtue of this Act as it.
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•

•

14 of 1947.

mightbave been en~orced -by Or against tiie·Deve
100000ent . Bank If tIlls Act had not been enacted
anEl shall cease' ~o be enforceable by Or against
the Development Bank.

5.- (1) Every officer or other employee of rhe Deve- Provisions
Iopruent Bank (except-<ii director of the Board or in respect

. " the chairman and mati-aging director -er anrWftole of officers
-time director) serving in' -tbe employment imme- and other
diately before the appointed day shall, in so far employees

. as such officer or othereemnlovee _is employed in of neve
'connecuon With theundertakiug which 'hasvested lopment
in tbe Company by virtue of this Act, become, as Bank.
from the appointed day, an 'officer or, as the
case may be. ether employee of the Company and
sballhold his office.or service therein by the ••me
tenure, at the same remuneration; upon the same

" terms and .conditions; with the same 'oQligations
and c with the same rights and· privileges'. as to
leave," leave fare concession, welfare aehemermedi-

: cal benefit ,scheme, insurance, provident, fund,
other funds, retirement, voluntary retirement, gra..
tu;ty and other benefits as he would have- held
under the Development Bank if its undertaking
had not vested -in the Company' and shan continue
to do so :as ·aaoffictr- 'or, as the case may be,

, other empl<ryeeot'l!'e COmpany or until theexpi
ry of a period of SIX months from the appointed
day, if such officer or other employee opts not 10
continue to be the officer or other employee of the
Company within such period.

(2) Where an officer, or .. other- employee of the
Development Bank opts under sub-section .(I) not
to be in employment Or service of the company,
such officer or other employee shall be deemed to
have -resigned i ..

(3) Notwithstanding anything contained' in the
Industrial Disputes Act, 1947, Or in any other law
for the time being in force. tbe transfer of the
services of any officer Or other employee of the
Development Bank to the Company shall not en
title such officer or' other employee to any com-
pensation under this Act-or under any other law
for the timebein)lin force and no snch ,clalm
shall be entertained by any court, tribunal or
other authority.

• 'C

(4) The officers and other employees 'who have
retired before the appointed day from the service
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1 of 1956.

Cotteession.
etc., to be
deemed to
ha.e been
granted to
Company.

Tax exemp
tion or be
nefit to
continue to
have effect.

"tf,\he ,.QoveIoPJllCW~ Baak alld.ace 'CIIlitlod to any
~~ ri.&l!ts.M pri.iIop. shall.:be entitled to
rfj;eiv,e ,tllo ","lllIl.benefi~, right.." privileges from
the Company. . . .

(5) The trust of. the prevident furtd or the ~ratui·
11 fund of the pevelopU1Cnt lJan]> .<llld any other

.~Ws created tor til......lfar. of o4licers or em
ploy_.,. would continue to discharge their Iunc
tio~ in. .lb.- Company ... was jleing done hitherto
in t'IieDevelopment Bank: and any lax exemption
granted to the provident .fund or the gratuity fund
.or pension fund would continue to be applied to
the Company.

. '(6). i'lo~witl1standil1g a,?-ythiollg contained in this
ACl or HI the Co.pan. Act, 1\156. Or in any
~JaW·for the time. being .OJ!. force or in the
ri...uations of Ille ~pment~anlr, no director
o(ib~ .jioa!,<\,chain:nanaJi1<1 _naging director or
lIny w~e:tim!; directQr or. _ other person enti
tJ,e(l.~ruana8;: Ike 'Wh~ or substantial part of
the, business .anQ affairs of the Development Bank

.~nbe entitled. to any cQJDpensation against tile
pevel!'PIDent Ballke or the CompaDY for the loss
of. offieO or for the prellllltUJ" tepaination. of ~ny
c"I'VacJ. IIfma)!allement~ Jacoby him with
the Development »ank.

CHAPTER III

MISCELLANEQUli

6. With _ffeet from the a~iIlt"d -4ay, all fiscal
i..4. "t~ cone••siens, licences,. bOitefits. privileges and
exemptions granted to the DevelopmeatBaak, in con
nection with the affairs and business of the Develop.
Ul'lntlla.nK lll/d.er any law for the..1imebeing in force
'hall be deemed to have been grantc4to the Company.

.7.(1), Wl1ere any exemptiQn'li:QIll, . or any assess
ment Wjth res pect to. any tlljX has been-granted or made
or allY li>ene.!it by WfJ.!J I'f set "'1I 1><<arry forward of
.Jl.y .un!'l>~rb,ed d!lRr~iati,on or invetl;ment allowance
or ~1I~r.. al,lpWllnce,;<IJ I~s ,b/Iltlle. extended-or IS
available to tile Development Bank .U!><Ier the Income
tax Act" 1961. such exemption, assessment or benefit
~1l coatinae to .have effect in .rellltiall to the Com
pany.

'.....

•

43 of 196L
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Guarantee
to be ope
eatiee.

Shares,
bonds and
.debentures
to be dee
med to be
approved
securities.

Act to have
.o~rridilll!

,~.,

Application
of other
laws not
barred.

Amendment
to certain
-enactments.

It}. The provisions of this Act"ilian ''1l:ivec'ffect not
~ithotandi.ltl! """thing iQCl>l\Oisl!nt~e~ilhi\Ol\!f'in"d
Ina1l1",..~nt Qt\iCf.~l!l.~ .A!lt,\l9,\\.!Wl,IRstru.
~nt h~VI"', elfect by Vlrl.\ll' ".of lIAy~ljact!l\eltt "Other
than .\bis Ant.; , .' ..

t;,I~nl~~;Pf:vi~~r';,'g~fo~f~~,s~:M~i6ta'i~~~
ot~ law for the time bIlillg,.i\1 (W",,: "'i

12. The enactments .pecifiC~ in' thes6fied~"to this
Actshall be~ndeditl:ll!e~lIne~ prov.i~~erein.

Substitution 13. In every Act. rule, (egu'ration otnoiificat!()n in
In A.nt~. foreeen tbe~p.pInled dlrY.- , , ..
rule....AI!r. ,,'" ' "
IatWns ,w (a) , for the word. "Industrial Developmeo.'t Bank
notific~. of India," wherever they occur, the words "Industrial
by Company Development Bank of India Limited referred to in
.in place of .~~ (b),:<>C,,,cHAA ~ of-#'..,Ml4!1s~¥H)~~IPI1ment
Developmcnt~k l:rra~t"r. orlJn\:l<it~lfiJJgllndfR;~I),MtKfOO3"
Bank. shall be .•ubJtjtuted; .:. ;".
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18 of 1964.

8

(bl for tbe words "Development Bank," wher
ever they OC~UT. the' words "Industrial Development
Bank of India Limited referred to in clause (b) of
"section 2 of the Industrial Development Bank (Trans
fer of Undertaking and Repeal) Act, 2003" shall be

. su bsfituted:

(c) for the words and figures "the Development
Bank means the Industrial Development Bank
of India. established under 'Section 3 of the In
dustrial Development Bank of India Act, 1964",
the: words, brackets, letter and figures "the In
dustrial Development- Bank of India Limited
referred to in clause (b) of section 2 of the In
dustrial Development Bank (Transfer of Un
dertaking and Repeal) Act, 2003" shall be

i substituted.

8 of 1964.
(d) for the words and ligures "the Industrial
Development Bank of India, established under
section 3 of the Industrial Develoornent Hank of
JhdiaAct; 1964", the words, brackets, letter and
ligures "the Industrial Development Bank of In
dia Limited referred to in clause (b) of section
2 of the Industrial Development Bank (Trans
fer of Undertaking and Repeal) Act,2003" shall
be substituted.

14. (I) . If any difficulty arises in giving effect to the Powe; 1'0 '
provisions of this Act;the Central Government may remove -d¥.

'by order published in the Official Gazette, make fficulties,
such provisions not inconsistent with the provisions
of this Act as may appear to it to be necessary
at expedient for removing the difficulty:, .

Provided that no such order shall be made
after the expiry of three years from the date of
commencement of this Act.

(2) Every order made under this section shall be
laid, as soon as may be after it is made, before
each House of Parliament.

15. (I) On the appointed day, the Industrial Develop
ment Bank of India Act, 1964, shall stand repealed,

(2) Notwithstanding the repeal of the Industrial
Development Bank .of India Act, 1964, the provi
sions of section 30A of the Act so repealed will

Repeal and
saving of
Act 18 of
1964.
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continue to be applicable in respect of the arrange-
'ment entered into by the Development Balik with

an industrial concern up to the appointed day and
the Company will 'be entitled tto act upon and en
force the same as fully and effectually as if this
Act has not been enacted. ' '

THE SCHEDULE

(See section 12)

AMENDMENTS TO CERTAIN ENACTMENTS
-. "

PART I

AMENDMENT TO THE RESERVE BANKS OF

(2 OF 1934)

AMENDMENTS

1. In section 2"clause (byii) sball be ,omitle<t

INDIA ACT. 1934

. .' ..

2. In section 17,-
(a).in sub-sections (40) and (4H), the words 'theDevelopment Bank Or"
shall be omitted; ,

(1I)'in sub-sections (4·1), (SA) and (12B), tho words "the Development Bank"
Shall be omitted. . ..

3. In section 42, in sub-section (1), in the Explanation,.'in clause (c), in sub
clause (ii), the words "or from the Development Bank" shall be omitted.

4. In section 45-1, in clause (bb), in sub-clause (iv), the item (a) shall be omitted

5. In section 46C, in sub-section (2), clauses (a> and (b) shall be omitted.

PART II '

AMENDMENTS TO THE BANKING REGULATION ACT, 1949

(10 OF 1949)

AMENDMENTS

I. In section. 5, clause (ff.) shall .be omitted.
2. In section 34A, in sub-section (3), the 'words"'tb'e Development Bank" sball

be omitted. .
3. In section 36AD, in sub-eeetien (3), ~. 'words ' ~IJit Development Bank",

sball be omitted.
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PART 1I1

AMENDMENT TO THE INDUSTRIAL DISPUTES ACT, 194Y

(14 OF 1947)

AMENDMENT

In section 2, in clause (bb], the words "the Industrial Development Bank
of India" shall be omitted.

PART IV

AMENDMENTS TO THE SMALL INDUSTRIES DEVELOPMENT BANK
OF INDIA ACT, 1989.

(39 OF 1989)

AMENDMENTS

In section 2,-

(a) for clause (h). the following clause shall be substi
tuted, namely:-

'(h) "indaitrial concern in the small scale sector"
means any concern engaged or to be engaged io,-

(i) the manufacture, preservation or processing
of goods;

(ii) shipping;

(iii) mining including development of mines;

(iv) the hotel industry;

(v) the transport of passengers or goods by
road or by water Of by air Or by ropewa y Or
by lift;

(vi) the generation, storage or distribution of
electricity or any other form of energy;

(vii) the inainten anee, repair. testing or
servicing of machinery or equipment of <1 ny des
cription or vehlcles or vessels or motor boats
Or trailers Or tractors;

(viii) assembling. repairing or packing any
article with the aid of machinery or power;

•
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(ix) the setting up of, or development of, an
industrial area or an industrial estate;

£x-151/2004

· -

65 of 1951.

(x) fisbing or providing shore facW!ies f'o r
fishing or maintenance thereof;

(xi) providing special or technical knowledge
or other services for the promotion of indus
trial growth;

(xit) providing engineering, technical. finan
cial, management, marketing or other services
or other services or facilities for industry;

(xii;) service industry such as altering, orna
menting, polishing, finishing, oiling. washing,
cleaning or otherwise treating or adapting any
article or substance with a view to its usc,
sale. transport, delivery or disposal;

(xiv) providing medical. health or other allied
services;

(xv) providing services relating to inforrmtion
technology, telecommunication Or electronics;

(xvi) leasing, sub-leasing Or giving on hire-pur
ch ase of industrial plants. eqaipments, machi
nery Or other assets including vehicles, ships
and aircraft;

(xvii) such other activity as the Central Go
vernment may having regard to the objects of
this Act, by notification, specify in this behalf;
or

(xviii) tbe research and development of any
concept, technology, design, process or product
whether in relation to any of the matters
aforesaid, including any activities specified un
der sub-clause (xvii), or any other matter and
which is regarded as a small-scale underta
king under section II B of the Industries (De
velopment and Regulation) Act, 1951;

Explan ation.c-. The expression "processing of
goods" includes any art Or process for producing, pre
paring or making an article by subjecting any mate-
Ml 1 meclu>nical, Chemical, electrical or
any other J1ke opera tioa'. ;
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2 of 1934.

2 of 1934.

12

(b) after clause (la), the following clauses shall
be inserted, namely i->

'{lb} "Reserve Bank" means the Reserve Bank
of India constituted under the Reserve Rink
of India Act. 1934;

(Ie) "scheduled bank" means a bank for the
time being included iij the Second. Schedule
to the Reserve Bank of India Act, 1934;

(c) clause (q) shall be omitted.

,

. ,

•
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