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Substitu
tion of new
sections
for sections
3S6A to
356H.

Applica.
tiol1.

·Definitions.

2. For sections 356A to 356H of the Merchant Ship
ping Act, 1958 (hereinafter referred to as the principal
Act). the following sections shall be substituted.
namely :-

'356A. (I) Save as otherwise provided. this Part
shall apply to-

(a) oil tankers of one hundred and fifty ton' gross
or more, other ships of four hundred tons gross
or more and off-shore installations; and

(b) incidents of marine casualty or acts relating to
such casualty occurring with grave and imminent
danger to Indian coast line or related interests from
pollution or threat of pollution in the sea by deli
berate, negligent or accidental release of oil. ballast
water. noxious liquid and other harmful substances
into sea including such incidents occurring on the
high seas.

(2) This part shall not apply to any war ships or
other ships owned or operated by the Government
and used for the time being on Government non
commercial service.

356B. In this Part, unless the context otherwise
-requires ........

(a) "ballast" means any solid or liquid placed in a
ship to increase the draft to change the trim, to
regulate the stability, or to maintain stress load
within such limits as may be prescribed;

44 of 1958.

(b) "cargo" includes balla.t and ship', stores
fuel:,

and

sec-(c) "coasts" has the meaning assigned to it in
tion 357;

(d) "coastal waters" means any part of the terri
torial waters of India, or any marine areas adja
cent thereto over which India has, or. rna)' here..
after have, exclusive jurisdiction in regard to con..
trol of marine pollution under the Territorial Waters,
Centinental Shelf, Exclusive Economic Zone and
other Maritime Zones Act. 1976. Or any other law 80 of 1916.
for the- time being in force;
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(e) "Convention" means the International Conven
tion for the Prevention of, Pollution from Sbips,
1973. including its Protocol of 1978. alamcnded
from time to time in the manner specified therein;

(f) "international pollution prevention certificate"
means any certificate issued in accordance with the
provisions" of Pollution Prevention Conventions and
Protocols thereto which are acceded to by India;

(g) "mile" means a nautical mile of 1,852 metres;

(h) "noxious liquid substance" means any substance
which bas been designated a. such by rul..- mado
under this Part;

(i) "off-shore installation" means an installatwn,
whether mobile or fixed, which il used or is intended
to be used for under-water exploration or exploi
tation of crude oil, petroleum or othlll similar
mineral oils, under lease, licence or any other form
or contractualatrangement and includes- -

(a) any installation which could be moved from
place to place under its ewn motive power or
otherwise; and

(b) a pipe-line;

(j) "oil" means petroleum in any form _including
crude oil, fuel oil, sludge, oil refuse and refined
products;

(k) "oily mixture" means a mixture with any oil
content;

(I) "oil tanker" means a ship constructed or adapted
primarily to carry oil in bulk in its cargo spaces
and includes any combination carrier or any
chemical tanker when it is carrying a eargn or part
cargo of oil in bulk;

(m) "reception facilities", in relation to a port, means
facilities for enabling tankers or ships using the
port to discharge or deposit residue Or mixture of
any substance subjectto control by the convention;

(n) "ship" means a vessel of any type whatsoevcr
<>pera.tin~ in the marine environment and includes
nydrofoil boats, air-cushion vehicles. submersibles,
/loating craft and fixed or fleating platforms.
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:lS6C. (1) N,) ladian oil tanker Or other Indian ship Issue of
shall proceed to sea-untess there is in force, in pollution
respect· of that ship, a- certificate -issued by the prevention
Central Government. to be called an internationa l certificate
o~l po llution prevention certificate, in such form,
f"(;\r such durarion nl~d subject to such cor.c.tnons
as may ~presclibed.

(2) No Indian oil tanker or other l(;(ii,~ [J ship
carrying noxious Jiquldsubstances in bulk shall
proceed to sea except with a certificate issued by
the Central ,GuveromeDl. to be called· an mtcrna
tiosal :pOl-lutiofl prevention certificate, in such
form, for such duration and su-bject to such con
ditions as may be prescribed for the carriage of
p.Mions liquid. substaneea in bulk.

0) No Iadian oil tanker OF other .Iadian ship to
Wbicll Annexure IV of the C0nvention applies shall

. proceed to sea except with a-certif'icate issued by
the CeutFal Go'vernment, to be called un interna

.tional se'Yage pollution prevention cerfifica te. in
such form, for such: duration and subject to such
conditions as may be prescribed.

Explanation.- For the purposes of this sub-sec
tion, "sewage" means-

(n drttipa:&.e and other waste from any form of
iOilets, urinals and water closet scuppers;

(ii) drainage from medical premises (dispen
sary. sick bay and other like places) via wash
basins. wash tubs and scuppers' J('(""h'd in
~l:lcb J?remises;

(ii~) dpli nage from spaces containing living ani-
qlals; .or .

(iv) other waste water when mixed with the
drainages specified above.

(4) 'A valid international pollution prevention cer
tittc~te iS~\ted in respect of an f:)il tanker or a ship,
other than an Indian ship, by the Government of
t!ie country to which the ship belongs shall, sub
f~<;:1 t()~. sU'cq rules its 'the Central Oovernm~Tlt m~y
make In U;us; behalf, have the same effect tn India
as the' ~orrespon(Hng certificate Issued in respect
of an Indian ship bas under this Part.



~j(j9. (}j 'I1lle Central' Goverlllnellt Illay, at'ttlc re- Issue of
quest of the Government of a country 'l<J' which certificates
the Convention applies, cause any international for foreign
pollution' pr~wnlion certificate 'to lie, issued'in .hips ill
accordance with the €onventlon In respect of' an India •••
oil tankerorother shi'p~'ln thn t ('OUIl1IY: if it-is Indian'
satisfied that.sudt ccrtlfiCate,can'prU(ie'rly"be issued 'ships iIi ,-.
and where a certificate is SO issued. it shall con- foreilgn
taln"aslateTn~nt 1hat' 1t has beef issued-on request. countries.

,
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(2) The Central Government may request th~ Go-
!.. vernment of a country: to whicbthc'f."onveJltion

applies, to issue 'any intematlona l pollutiOn pre
vention certificate in accordance with the Conven
tion in respect of a ship and the certificate issued
in pursuance of such a -request contiiblng a, state
monl that it has been so issued shall llhe the
sam.. effect as 1f it hail been' issuedhY the Cen-
tral Government under this Act. •

356E. For the purpose of preventing or Require
reducing discharges of harmful substances er mix- ment for
tures containing such substances from the oil tan- construe
ken or other ships, the Central Government may tion and
make rule. requiring Indian oil tankers and other equipment'
Indian ships to be fitted' with such equipment and in ships to
to comply with such requirements for construction, prevent
survey of equipment and structure of such oil pollution."
tankers ~r' otbe* ships .'nd s~d~)'in~ co~ditions
for making of surveys of all oil unkers or other
ships, as may be prescribed, prior to issuing an
international pollution prevention certificaltl:

Explanation.-For the purpose of this section,
"harmful substance" means any substance" which,
if introduced into the sea, is liable to create ha
zard. to human health.iharm living resource and,'
marine 'life, damage' amenities or -ip.te1'fete with
ether legitimaiO uses of 'the sea, and includes an)'
substancesupiect'to control by the Conveniion.

. -', " • ! " ,

3~f. Vl Every. India,lI oil tanker ~r o~her Indian Record
Shrp whrch carries a' sub.tancesubJCctto control books,
by the Convention shall maintain, as may be re-
quired, record books in the prescribed forms, on
bOard'lh" oil 'tanker' or 'oth~r i'''ij>;

, . . "

(2) Th,e manner in which record l>/lOk~ shall be
maintained, the nature of entries to be made there
in, the custody and dispost! thereof, and all other
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matters relating thereto shall be such as may be
prescribed having regard to the provisions of the
Convention.

Inspection
and con
trol of oil
tankers and
other ships
to which
Ihil Part
applies.

356G. (I) A surveyor or any person authorised in
this behalf may go, at any reasonable time, on board
an oil tanker or other ship to which any of the pro
visions of this Part applies, fOr the purposes of'-

(a) ensuring that the prohibitions, restrictions and
obligations Imposed by Or under this Part arc
complied with;

(b) satisfying himself about the adequacy of the
measures taken to prevent pollution;

(c) ascertaining the circumstances relating to an
alleged discharge of a substance which is subject
to control by the Convention from the oil tanker
or other ship in contravention of the provisions
of this Part;

(d) inspecting any record required to he main
tained on board; and

<e) checking the validity of the international po
lution prevention certificate.

(2) .The surveyor or any such person may, if
necessary, make, without unduly delaying the oil
tanker or the other ship, a true copy of any re
cord of tbo oil tanker or the other ship and may
require the master of such tanker or ship to cer
tify the copy to be a true copy and such copy
shall be admissible as evidence of the facts staled
therein.

,

Information
regarding
contravention
of provisions
of Convention.

356H. 0) If, on report from a surveyor or other
person authorised to inspecr an oil tanker or other
ship under section 356G, the Director-General is
satisfied that any provision of the Convention has
been contravened by such oil tanker Or other ship
within the coastal waters, the Director-General or
any officer authorised by him in this behalf, may-

(a) detain the oil tanker or other ship until
the causes of such contravention are removed
I<> the satisfaction of the Director-General or
the officer authorised hy him; and
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(b) proceed against such oil tanker Or other
snip for recovery of cost of poliutiondama.J'"
if any. and the cost of preveatioa of pollution
damage and cleaning of such pollution:

Provided that where the Director-General
deems it necessary, he may request the Indian Na
vy or the Coast Guard for prevcutinll_ the oil
tanker or other ship from proceeding to sea, and
the Indian Navy or the Coast Guard. as the Case
may he, sha II take action a' req....ted. by the
Director-General.

(2) On receipt of inform.tion from the Govern
ment of 8!1y country to which the Convention ap
plies that an Indian oil tanker or other ship has
contravened any provision of the Convention, tho
Central Government may. if it deoma it ",ecesoary
30 to do, request such Government to furnish fur
ther details of the a1bged contraveatioa and if
satisfied that sulIicient evidence is available to e&
tablisb contravention of any of the provisions of
this Part or the rules made thereunder, take ap
propriate action against the owner Or muter of the
concerned oil tanker Or other sbip and intimate the
reporting Government of the action so taken.. ·.

Amend- 3.
ment of sec
tion 356-1.

In section 356-1 of the principal Act. for the
words "oil reception facilities", wherever they occur.
the words "reception facilities" shal! be substituted.

Amend
ment of sec
tion 3561.

4. In section 356J of the principal Act, for the word
"oil", wherever it occurs. the words "oil or noxious
liquid substance" shall be substituted.

Amend- 5.
ment of sec
lion 356K.

In section 356K of the principal Act, for the word
"oil", wherever it occurs, the words "oil or noxi
ous liquid substance" shall be substituted.

6. In section 356-0 of the principal Act. in sub-sec
tion (2), -

(i) for clauses (a) and (b). the following
clauses shall be substituted. namely :-

"(a) prescribe the limits of ballast, and desig
nate noxious liquid substances, under clauses
ta) and (h), ....pcetivcly. of nction 35611;

Amend
ment of
section
156,..Q.
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(11-) prescribe the forms in which, the duration
for whlchand the conditions subject to which,
various international -pollution prevention Cer
tificates shall be issued under section 356C;

(bbl prescribe the period within whlch . the
manner in "Which' and the conditions for rna

"king surveys of oi lrtankers or other ships
prior to issuing an international polfuti..u pre
vention certificate and the requirements as [o
equipment which are to be fitted for preveD
tion of pollution by an oil tanker and other
ship under section 356E;";

[ii} in clause (c), for the words "oil record
books", the words'''recordbooks'' shal! be
substituted;

(iii') in clause (d), for the words "oil monito
ring system, oily water separator, oil content
metre, crude oil washing system, inert gas sys
tem or other equipments or contrivances car
ried out On board for preventing pc llutio n of
sea by oil", the words "various equiprnen ts re
quired under the Convention" shall be Sl1 bsti
tuted;

(iv) "after clause (e), the foJlowing clause
shall be inserted, namely :-

"(ee] any other matter which, for the imple
mentation of the Convention, bas to be or may
bp prescribed.",

.. ' -.

Pllbilohod p'14I IoIu<lC! '" II"! Olol\l.'<lllcl", NoliJ1l1 ol Stationery. Mizonlm
PDntod at the Mizoram Govcmmcnt Preas. Aizawl C-700


