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THE FINANCE ACT, 2004

AN
ACT

to continue for the financial year 2004 -05 the existing
rates of income-tax and the levy of the National Ca­
lamity Contingent duty and the National Calamity
Contingent Duty of Customs on certain items.
BE it enacted by Parliament in the Fifty-fifth Year of
the Republic of India as follows :-

CHAPTER I

PRELIMINARY

l. (I) This Act may be called the Finance Act, 2004. Short title
and corn­

(2) Section 2 shall come into force On the Ist mencement.
day 01 Aprrl, 2004 aod section 3 shall come iato
force at once.
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CHAPTER jj

RATES OF INCOMI>rAX

32 of 2003. 2. 'Ike provisions of section 2 of, and the First Income-tax.
Schedule to, the Finance Act, 2003. shall apply m re­
lation to income-tax for the assessment year or, as the
case may be. the financial year commencing On the
Ist day of April, 2004, as they apply in relation to
income-tax for the assessment year or, as the case may
be. the financial year commencing on the 1st day of
April, 2003, with the following modifications, namely>-

(a) in section 2,-
Ci) in sub-section (1), for the figl1n:~ "2003",<
the figures "2u04" shall be substituted;
(ii) in sub-section (3),-

(A) the second proviso shall be omitted;

(B) for the third "roviso, the following proviso
shall be SUbstituted, namely:-

"Provided further that in respect of any LllCOO1e
chargeable to tax under sections liSA, 115AIl, 115AC,
115ACA, 115AD, 115B, 115Bll, 115BIlA, liSE and 115JB
of the income-tax Act, the amount of income-tax
computed under this sub-section shall be increased by
a surcharge for purposes of the Dillon, catculated.i--

(a) in the case of every individual, Hindu undi­
vided family, association of persons and body of
individuals, whether Incorporated or not. at the
rate of ten per cent. of such income-tax where the
total income exceeds eight hundred and fifty thou­
sand ru pees;

(b) in the Case of every co-operative society, firm,
local authority and company, at the rate of two
and one-half per cent. of such income-tax,

(c) in the case of every artificial juridical person
referred to in sub-clause (vii) of clause (31) of
section 2 of the Income-tax Act, at the rate of
ten per cent. of such income-tax.";

(iii) in sub-section (6). in clause (a), Ior the
words "exceeds rupees", the word "exceeds"
shan be subsututed;
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(iv) in sub-section (8), 111 clause (a), for the
words "exceeds rupees", the word "exceeds"
shall be substituted;

(v) in sub-section (II), in clause (a), for the
figures "2L03", the figures "2JL4" shall be sub­
stituted;

(b) in the First Sch,duJe,-

(i) fr r PAi,T I, the following PART shall be
substituted, namely :-

"PART I

INCOME-TAX

Paragraph A

In the case of every individual Or Hindu undi­
vided family or association of persons Or body of in­
divid uals, whether incorporated or not, or every artifi­
cial juridical person referred to in sub-clause (vii) of
clause (31) of section 2 of the Income-tax Act, not
being a case to wnicn any other Paragraph of this
Part applies,-

Rates of income-tax
(1) where the total income does not Nil;

exceed Rs. 50,U00

Rs, 1,000 plus 20 per cent. of the
amount by wnicu the total income
exceeds Rs. 60,vOO;

10 pee Cent. of the amount by which
the torar income exceeds Rs. 5J,000;

Rs, 19,000 plus 30 pee cent. of the
amount oy which the total income
exceeds RI)o 1,,;.0,000.

Surcharge on income-t ax

where the total income exceeds
Rs, 5U,UOU but does not exceed
Rs, 6u,OUU

where the total income exceeds
Rs. 60,000 but does not exceed
Rs. 1,50,uvO

(4) where the total income exceeds
Rs. 1,50,vOO

(3)

(2)

The amount of income-tax computed in accordance with the preceeding
provisions of this Paragraph, or m section 112, shaH,-

(i) in the case of every individual or Hindu undivided family Or associa­
tion of persons or body of individuals having a total income exceeding eight
hundred and fifty thousand rupees, oe reduced by tile amount of rebate of in-
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come-tax calculated under Chapter VIII-A, and tne income-tax as so reduced,
be increased by a surcharge for purposes of the Union cu lcul ated at the rate of
ten per cent. of such income-tax ;

(ii) in the case of every person, other than those mentior.ed in item (il, be
increased by a surcharge for purposes of the Union calculated at the rate of
ten per cent, of such income-tax :

Provided that in case of persons mentioned in item 0) aoo ve having a total
income exceeding eight hundred and fifty thousand rupees, the total amount
payable as income-tax and surcharge on such income shall not exceed the total
amount payable as income-tax on a total income of eight hundred and fifty
thousand rupees by more than the amount of income that exceeds eight hundred
and fifty thousand rupees.

Paragraph B

In tae case of every co-operative societYJ­

Rates of income-tax

(I) where the total income does not
exceed Rs. 10,000

(2) where the total income exceeds
Rs. 10,000 but does not exceed
Rs. 20,~00

(3) where the total income exceeds
Rs. 20,000

10 per cent. of the total income;

Rs. 1,000 plus 20 per cent. of the
amount by which the total income
exceeds Rs. 10,000;

Rs. 3,000 plus 30 per cent. of the
amount by which the total income
exceeds Rs. 20,000.

•

Surcharge on income-tax

The amount of income-tax computed in accordance with the preceding pro­
visions of this paragraph, or in section 112. shall, in the case of every co-opera­
tive society, be increased by a surcharge for purposes of the Union calculated
at the rate of two and one-half per cent. of such income-tax.

Paragraph C

In the cas' of every firm,-

Rate of income-tax

On the whole of the total income 35 per cent.

Surcharge on income-tax

The amount of income-tax computed at the fate hereinbcfo re specified, Of
in section 112, shall, in the case of every firm, be increased by a surcharge for
purposes of the, Union calculated at the rate of two and one-half per cent. of
sneh iIIe"..e-tax,
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Paragraph D

In the case of .very local authority,-

Rate of income-tax

Ex-ISI/20r 4

On the whole of the total income 30 per cent.

35 percent. of the
total income;

Surcharge on income-tax

The amount of income-tax computed at the rate hereinbefore spccifi d, or
in section 112, shall, in the case of every local authority, be increased by a
surcharge for purposes of tho Union calculated at the rate of two and one-half
per cent. of such income-tax.

Paragraph I'!

In the case of a compony.-

Rat~ of income-tax

I. In the case of a domestic company

U. In the case of a company other than a domestic
company-

(i) on so much of the total income as consists of.-

(a) royalties received from Government or an Indian
concern in pursuance of an agreement made by it with
the Government or the Indian concern after the 31st day
of March, 1961 but before the lst day of April, 1976; or

(b) fees for rendering technical services received from
Government Or an Indian concern in pursuance of an
agreement made by it WIth the Government or the Indian
concern atter the 2~th day of February, 1964 but befure
the 1st day of Apnl. b76,

and where such agreement has, in either case, been apprOved 50 per cont.;
by tho Central Government

(ii) OD the balance. if any. of the total income 40 per cent.

Surcharge On income tax

The amount of income-lax computed in accordance with the preceding
provisions or this Paragraph, Or in section 112, snau, in the Case of every com­
pony, be increased by a surcnarge tor purposes of the Union calculated at the
rate of two and one- haU· per cent of such income- tax.";



BX~181/2004 6

(ii) in Part IV, III Rule 8,-

(A) for sub-rules (1) and (2), the folluwin g sub-rules shall be substi­
tuted, namely:-

"(1) Where the assessee has, in the previous year relevant to the
assessment year commencing on the Ist day of April, 2004, any agricultural
income and the net result of the computation of the aericultural income of
the assessee for anyone Or more of the previous ve,lJ~-~ relevant to the as­
sessment years commencing on the] st day of April, ] )96 or the 1st day
of April, 1997 or the lSI day of April, 1998 Or the 1st day of April, 1999
or the lst day 01' April, 2010 or the 1st day of April, 2001 Or the 1st day
of April, 2002 or the l st day of April, 2003, is a loss, then, for the pur-
poses of sub-section (2) of section 2 of this Act,- , ,

(i) the loss so computed for the .previous year relevant to the assess­
ment year commencing on the Jst day of April, 19~6, to the extent, if any.
such loss has not been set off against the agricultura l income for the pre­
VIOUS year relevant to the assessment year commencing on the Ist day of
April, 1997 or the Ist day of April, 1998 or the l st day of April, 1999 or
the lst day of April, 2000 Or the Ist d iy of April, 2001 or the Ist day of
April 2002 or the Ist day of April, 2003,

(ii) the loss so computed for the previous year
relevant to the assessment year· comme acing
on the Ist day of April, 1997, to tile extent,
if any, such loss has not been set off against
the agricultural income for the previous year
relevant to the assessment year commencing on.
theist day of April, 1998 Or the l st day of
April, 1999 or the 1st day of April, 20UO or
tne l st day of April, 2001 Or the Ist day of
April, 2002 or the l st day of April, 2003,

(iii) the loss so computed for the previous
year relevant to the assessIJ?ent year commen­
cing on the l st day of April, 1998, to the ex­
tent, if any, such loss has not been set off
against the agricultural income for the previous
year relevant to the assessment year COJ~ men­
cing on the, 1st day of April, 1999 or De 1st
day of April, 2000 or the lst day 0; April,
2001 or the 1st day of April, 20U2 or the 1st
day of April, 2003,

(iv) the loss so computed for the previous year
relevant to the assessment year co rurncncing
On the Ist day of April, 1999, to the extent,
if any, such loss has not been set off against
the agricultural income for the previous year
relevant to the assessment. year co mmencing

•
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,.

on the Ist day of April, 2000 or the lst day
of April, 2001 or the lst day of April, 2002
or the 1st day of April, 2e03,

(v) the Joss so computed for the previous year
relevant to the assessment year commencing
on the l st day of April, 2000, to the extent,
if any. such loss has not been set off against­
the agricultural income for the previousvyear
relevant to the assessment year commencing
on the J51 day of April, 2001 or the Ist day
of April, i002 or the Ist day of April, 2003.

(vi) the los. so computed for the previous vear
relevant to the assessment year commencing
on the Ist day of April, 2001, to tbe extent,
if any, such loss has not been set ort against
the agricultural income for the previous _year
relevant to the assessment year commencing
on the lst day of April, 2{J02 or the Ist day
of April, 20u3,

(vii) the loss so computed for the previous year
relevant to the assessment year commencing
on the Ist day of April, 2002. to the extent,
if any, such loss has not been set off against
the agricultural income for the previous year
relevant to the assessment year commencing
on the 1st day of April, 200j,

(viii) tbe loss so computed for the previous
year relevant to the assessment year commen­
cing on the Ist day of April, 2003.

shall be set off against tbe agricultural income of
the assessee for the previous year relevant to the­
assessment year commencing on the Ist day of
April, 2004.

(2) Where the assessee bas. in tbe previous year
relevant to the assessment year commencing on
the Ist day of April, 2Uu5, or, if by virtue of any
provision of the Income-tax Act, income-tax. is
to be charged in respect of the income of a period .
other than the preVIOUS· year, In such otaer
period, any agricultural income and the net result
of the computation of the agricultulal· income
of the-assessee for any one or more or the previous
years relevant to the assessment years commecing
on 1st day of April, 1997 or the Ist day of April.
1998 or tne hI day of April, 19:19 or the 1st day
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of April, 2000 Or the 1st day of April, 2001 or
the Ist day of April, 2002 or the 1st day of April,
2003 or the Ist day of April, 2004, is a loss, then,
for the purposes of sub-section (JO) of section 2
of this Act,-

(i) the loss so computed for the previous year relevant to the assessment
year commencing On the Isi day of April, 1997, to the extent, if any, such loss
bas DOL been set off against the agricultural income for the previous year rele­
vant to the assessment year commencing on the lst day of April, 1998 or the
lsi day of April, 1999 or the 1st day or April, 2vuO or the 1st day of April,
2001 or tbe ist day of April, 2U02 Or the Ist day of April, 2003 or the Ist
day 01 Apnl, 2004,

(ii) the loss so computed for the previous year relevant to the assessment
year commencing On the 1st day or April, 1998, to the extent, if any, such loss
has not boon set off against tbe agricultural income for the previous year
relevant. to the assessment year commencing on the Ist day of April, 1999 or
the 1st day of April. 2vOO or the Ist day or April. 2001 or rhe Ist day of April,

. 2002 or the lsi day 01 April, 2003 or the lSI day of April, 2004,

(iii) the loss so computed for the previous year relevant to the assessment
:rear commencing on the Ist day of April. 1999, to the extent, if any. IUCb. loss
has not been set off against the agricultural income for the previous year
relevant to the asseasmem year commencing On the Ist day of April, 2000 Or
the Ist day of Aprrl, 200t or the lst day of April. 20U2 or the Ist day of
April, 2003 or the l st day of April. 2Ull4,

(iv) the loss so computed for the previous year relevant to the assessment
year commencing on the ist day of April. 2000, LO the extent, if any, such lOIS
has not been set off against the agncultural income for the previous year
reievant to the assessment year commencing 011 the III day of April, 2u(l! or
the 1st day or April, 2Ull2 or the ist day of April. 20u3 or the 1st day of
April, 2U04,

(v) the loss so computed for the previous year relevant to the assessment
year commencing on tile Ist day 01 Aprn, 2uOl, to the extent. if any. such loss
has nor oeen set off against lhll agncuuural mcome for Lhc previous year relevant
to the assessmenl year commencmg on the 1st day of Apru, 20\)2 or the Ist
day of Apru, lUV3 or the Ist doy of April, 2U04.

(vi) the loss so computed for the previous year relevant to tho assessment
year eumm.mw.ug on the Is t day 01 April. 20J2, to th. extent, if any, such loss
haS not been set 011' against the agucunural income for the previous year relevant
to tne assessment year commencing on tne Isr day of Apru, 4003 or the lit day
of AprIl, 20v4.

(vii) tho loss so computed for the previous year relevant to the assessment
year commencing on tne rst cay of Aprrl, 2vv3, LO the extent. if any, such lOSS
nas not been set ott' against the agrtcurtural income for the previous year rete­
vant to the assessment year commencing on tne Ist day of April. 2l1v4.

•
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(viii) the loss so computed for the previous year relevant to the assessment
year commencing on the Ist day of April, 2004,

shall be set off against the agricultural income of the assessee for the previous
year relevant to the assessment year commencing on the 1st day of Aped,
2005.";

(B) for sub-rule (4), the following sub-rule shall be substituted, namely.c-

"(4) Notwithstanding anything contained in this Rule, no loss which has
not been determined by the Assessing Officer under the provisions or these
Rules or the Rules contained in Part IV of the First Schedule to the Finance
(No 2) Act, 1996 (33 of 1996), or of the First Schedule to the Finance Act,
1997 (26 of 1997), or of the First Schedule to the finance (No.2) Act, 1998
(21 of 1998), or of the First Schedule to the Finance Act, 1999 (27 of 1999).
or of tbe First Schedule to the Finance Act, 2COO (10 of 201 C), or of the First
Schedule to tbe Finance Act, 2001 (14 of 2001), or of the First Schedule to
the Finance Act, 2002 (20 of 2002), or of the First Schedule to the Finance
Act, 20lJ3 (32 of 2003), sball be set olf under sub-rule (I) or, as the case may
be, sub-rule (2).".

CHAPTER III

INDIRECT TAXES

3. In section 169 of the Finance Act, 2003, for the words,
figures and letters "the Ist day of Marcb, 2L04", the words, figures
and letters "the lst day of April, 2005" shall be substituted.

Amendment
of section
169 of Act
32 of L003.
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