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NOTIFICATION 

Np,',H .. 12017/55/04-UD. the 29th October, 2004. :Th� . .fol1owing .Centr al Ordi.; 
na110es;, (Ordinance No. 1 of 2004 . .  and Ordindn�e No. 2 Qf, 2 0(4) is bereby 
.;ubltdaed· for genera l information. This Ordinance is. publi�d in the Gazetto 

w of .India, Extra �ordinary, Part- II Secti,'n L dated tbe 21st September, 2004. -

" Saingu ra Saito, 
Deputy Secretary tQ·the Oovt.of Mizora'm.

:
': -,� 

MINI�TRY OP'L,flWAND JUSTICE' 
(Legislative: D�artl)lenti': . ,", . , 

New Delbi, dated the 21st Septemb;;r, 2:,:04/Bhadra 30, '1926 (Saka) . , 

THE UNLAWFUL ACTIVITIES (PREVENTION) AMENDMENT ,. ' ORDINAN(E, '1.004 ." 

NO. i Of' 2004 ' . , 

'.' 

Promulgated by:the 'Preside nt in the Fifty-fifth Year of the�epublic of India. 

An 01dinance furlhe.r to, a mend t'.le UnlaWf111 Ac�jvi�ies (PreVention) Act, 1967. 

Whereas' Parliament is not in
'
. sessioil'and ' th� Pre,sident is satisfied th at 

circumstances exis_t �hichJend,er itnec�:.:,safY for lHm to take immediate action; 
"; ;,..�'" .�', , : r<. ' . . ;' < < • 

Now, Therefore, in exercise of the powers conferre'dby clause (1) of arti
cle 123 of the "Constitutioll .. the Presid�,lt is p;eas�d t,) promulgate the follo
wing Ordi nance :- '  , . , . .: "'! . ' ; .,': ., " � ,j ,i� i 

.; {f : " K': � 
t .' -
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1. (1) This Ordinance may be calJed tbe Unhwful Short tile 
Activities (Prevention) Amendment Ordinance) 2004 and com

mencement 
(2) It �1!all come into force at o��e 

37 of 1967 �. Itt the Unlawful Activities (Prevention) Act, 1961 
(11, if" qn

,
�ft�r. r¥f�rre<i

,
' to  as t

"
h� pr

,
�p:c�pal. Act), in 

tJ;l; Iq\\. tI'I�. a(�r. the ."YQfP • �jS��J8tlo�S':" the 
words, and for dealmg with terrOrIst aCtivIties," 

j: '.' . II 

j"'\ 
::.. .�,) 1 

� :It � ."1' ,: 

\Illll lle iU,�rteq. ; 
3. In the principal Act, for the words and figures 

"�ode of Crimin�l Proc�durt:, 1898," wherever they 
()�cUt� the word "Codef' shall be substituted. 

'4. In Chapt� I of the principal Act� for sections L2 
and 2A, the following sectiOt1S shall be substituted. 
�aJ11ely : .... 

Short title, 1. (1) This Act may be called the Unlawful Activities 
extent and (Prevention) Act, 1967. 
application, 

,1;; ." ;: ,  '(2) It extends to tbe whole of India. 

(3) Every person shall be liable to punishment 
under this Act for every act' or omissi on contrary 
to the provisions thereof, of which he is held 
gpilty in India. 

(4) Any person, who commits an offence beyond 
India, which is' punisbablt under this Act, sball 
be deal t wIth according to the provisions of this 
Act in the same manner as if such act had been 
committed in India. 

(a) The pro'visions of this Act apply also to

(a) citizens of India outside India; 
(b) persons in the servi,ce of the Government. 
wherever the:y may be; and 
(c) persons on ships and aircrafts, registered 
in India, wherever they Jl)ay be. 

Definitions 2. (I) In this Act, unless the context otherwi$e 
requites,-

Amend· 
ment of 
long title 

Substitu
tion of 
word 
::CPdcu, fN 
, Code·of 
CrimInal' 
Procodure, 
1898." 
Am�.d�;< 
Ment of: 

Chalttbr 4. 
• � . .' j r .. ' . .' 

• 

• 
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(11) "associati on" means any combination or 
bl)dy Ot' i ddividuais; , . 

<b) "cession of a plrt of tbe territory of India" 
includes admission of the claimOf' ilny r�reign 
�Ut1tty to any such part; , 

{c) "Code" means the Code ()f'Criminal 
Proc edure. 1973; 2 of 1974 
(d) "court" means a criminal qourt baving 
jurisdiction, under tho CGde, to'try offences 
\.Jnd�r this Act; , ' 

(e) "Designated Authority'� n:teanssuch' officer 
of the Central G overnment not below the rank 
.of Joint Secretary tatbat Gov"errtmorit, fit', such 
otficer of the Sfate Government n<Yt btl6w the 
'a�k of Secy;etary to that Oovenl",ont:'as the 
�ase May be;' as nlt\y be specified Itf th.� Cen
tral Government or' the State O�efnmet1.t, by 
J:l notification published in the Offici�l Gazett e; 

, l "  

(I) "prescribej" means ptescrflMd: by rules 
mad� undc!r t"is Act; , " . 

" , � . , " ' "  

\ {g) "proc��s" o.fterl'0rism" 'mea,ns 'a ll kinds 
of propcsttles which have helm·' 'detl\ted Or ob
tained from eomiDis8ioJ\ of any ter�rist ac t or 
,�av� be�n acqu�red thr�lJ�h funds tra�eable to 
a terrorist act,lrrespectlv(J ofperSl)l1 1ll wh ose 
name such proc eeds are$tanding 'or in whose 
possessi on they are found, and includes any 
property which is bellJl use4. or *$' intended 
to be used, fotthe puq}QS� Qf a. l'frtorist or-
g�nisa,t i oD; 

, 

(h) "prope rty" means property and ,assets of 
'every description, 'wether aottporeal or incorp oreal, 
llloveabl� or itnmovabl�. tangibld or intangible and 

-deeds attd instruments evidetlcing tide to.'or interest 
in, sucJt property, or �ssets, and i nc l�des cash 
and bank acco u nt;" 

-

,( i). "s�cession of a pa�t of th� territory of 
IndIa from the Unioo.'· lROlud. tli<t assertion of 

,any claim to detetniinD whether such part will re
-main a part of th e terri tory of Illdia; , 

,( j) . "Sta�e Go v�rn�ctnt" in reliUOQ t() Q. Upion 
terrItory; meanS the Administrator thereof; 
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, . 1.' 

(k) " . " b � . - ' , . tenonst act las L:\� llH:alling' :bslgn,;c to It 
in section 15, and the expressions "terrodsm" and 
·'terrorist" sha ll be be cGl:strued a�;ordingly; 

(J) "terrorist gang" rner1�1� <:r.y assochitio;l, other 
than terrorist org&r;j�2'l" ,; , ,', svs; :�':,rl: or 
otherwise, whIch is concerned wIth, or invOled in� 

, terrorist act; 
(m) "terrorist organisation" means an organisation 
listed in the Schedule or ap offanlsation optrating 
under the sa,me name as an (jrgam&ation SU listed; 
(n) ·'Tribuna l" meanS the Tribunal constituted 
under section 5; 

, (0) "uQl,awful activity", in re lation to an indivi· 
',dual or association, means any action taken by 

such· individual or association (whethe,r bv commit
, ting an act or by words, either s('oken or written 
,or by signs or by visib le representabull or oth..:rwise),-

. \' 

(i ) , which is intended, or support s any claim, 
to bring about;. on.any ground whatsoever. the 
cession of a par� of tbe territory of India or 
sece�sion of a part of the territory of In dia 
from �he'Union, or ,which incites any indivi
dual or group of individuals to bring a bout 
such cession or secessioll ; or 

(ii) which dis·c.1aims., questions, disrupts or is 
intended to disrupt the sovereignty and territo
rial in��grity of India; or 

(iii) which .causes or is inten ded to l.:alJSe 
disaffection agains t  India; 

(p) "unlawful association" means any ass()cl;ltion,-

(i) wbich has for its object any unlawful ac
tivity, or which encourages or aids persous to 
undertake any unlawful activity. Or of which 
the members undertak� such aClivity, or 

. . . �. : 

(ii) which has for its object any activity which is 45 of 1860 
punishable under section 153A ('r section 153B 
of the Indian Pen;ll Code, or which ei'courages 

, or aids pt'fsons, to undertake any such activity, 
or of which the n,embers underta ke any such 
activity, 

Provided that notHng co;;tained in -<ul-:-chn·se (ii) 
Shall apply to the St::te �cf Jar;'mu 2nd :;<,a s II r...li r; 

• 

• 
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(q) Word� 2rd t;':r::Iessicn� used bet not defined 
in tbis Act and defined in tbe Code sb:tU have the 

,meanings respectiteJy ai'sign,od to the ri1 it) the Code. 
i 

(2) Any· reference in this Art to anv e nJtctment or 
nny provision thereof sh1,1, h reLtion to' an areJ 
�u which ,8ulh enactm;;:Ilt or such pq)visjon is not 
In force, be construed as a refereIi&, :to· the cor
respcndiHg b.w or the relev'1;-, t pro;jsi'6u of the 
correspor:ding Jaw. if ,ny, in fo rce �n that area.'. 

In sedion 5 of the principal Act, i n sub";�ection(7) 
for the word aIJd figures "Chaptel XXXV�', the 
word and figu res "Chupter XXVI" �haU be sl1;b
stituted. 

Substitution 6. For section 10 of the principal .Act, the following 
of ne w sec- section shall be sutslitu·,ed. n«mely:-
tion for sec-
tion 10. 
Penalty for "10. 
being mem-
be'f of an un· 
lawful a81()
ciation. 

Where an association is de�Jal fd uniawfu\ ,:by 
a notificatioJ1 issued under section 3 whiCh has be-
come effective under sub-section (3) of lbat 
section,-

(a) a person who-

(i) is and continues to be a member of such 
association; or 
(ii) takes part in meetings of such association; or 

(iii) contributes to, Or receives or soJicits any 
contribution for the purpose of, such asso

ciation; Or 
(iv) in any way assists the operaticns of such 
as soci ation, 

shall be punisbab le with imprisonn eDt f or a teTm 
"hich may extend to two years, �md shall a 180 be 

liable to fine; and 

(b) a person, "ho is or continues to be a mem
ber of such association, Or vo luntarily does all act 
aiding or promoting in any manner the objects of 
such association and in either ca se is in possession 
of any unlicensed firearms, amILuniticn, explosive 
or other instrument or substance capable of cciusing 
mas destruction and con,mits any ?oct le�ult ng in 
loss of human life or i::rieV0Us ;nju.to ao� p:rf.on 
or causes g:2,r:.ificlllt d�tmal;e· to ,my propert;;)-:-, . 



Ex-323/2004 6 

(b and if such act has resulted in the death 
of any person, sbal1 be punishable witL. death 
Ql:)�prisonment for life. and shall also bclia
ble to fine; 

(1�) lJI an)' . other case, shall be punishabl e  
with Imprisonment for a term which shall not 
� le�.s tha� five years qut which mqy exte nd 
to imprisonment for life, aild shall also be 
liable to fine.". 

1�".Fp, Cliapter tv of the principal Act. the following 'SubsfHiifidii 
Cbapters arid the Schedule shall be substitukd, uamely:- new Chapter 

and Schedule 

'CHAPTER IV 

PUNISHMENT FOR TERRORIST ACTIVI1TES 

fv� .Cbapter 

• 

15. Whoever, with intent to threaten the unity, integ- Terrorist 
rity, security or so\ereignty of India or to strike ter - act. 
ro r . in the people Or 3 ny secti,m. �f the peopl� in. 1ndia 
or In any forelgn country, does any act byustng bombs, 
dynathit e or other explosive substances or inflammable 

• 

substances or firearms or other lethal weapons or poi- • 
sons or noxious gases or other chemicals or by any 
oth er substances (whether biologl cd or otherwise) 
of a .bazardous nature, in such a manner as to cause, 
or like ly to cause, death of, or injuries. to any person 
or persons or loss of, or dama ge to, or destruction of, 
property or disruption of any supplies 'or servic·..:s es-
sential to t be life of the community in India or in any 
foreign country or causes damage or d�struction of 
any property or equipment used or- intended tG he used 
for the defence of In dia or in connection with any other 
pur'poses of the Government of Ihdia, any Stat'.} Go-
vernment Or any of their agencies, or detains any per-
Son and threatens to kill or injure such person in or-
der to compel th� Government i n  India or the Govern-
me"tit of a foreign country or any other person to do or 
abstain ' from doing any act, com"tuits cl. terrorist act. 
16. :(1) Whoever commits a terrorist act shall,--

(il) jf such act ha& resulted in the death of any 
person, be p-u nishab Je with death or imprisonment for 
life, and shall also be liable to fine; 

Punishment 
for terrorist 
act. 
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(b) in any other C1se, be puni51'Hlb!e with impris()l1-
ment (ot a term which srwll nOi: be less than ti"e yea..
but w�io� may. extend to imprisonnuffit for lite, and 
shall also be liable to fine. 

act shall be punishable with imprh onment for a term 
Wicb shall nOt be less than five years but whiCh may 
ext end to imprisonment for life, an4 shan also be lia
ble to fine. 

Punilh
ment for 

raising fund 
for terrorist 
act. 

18. Whoever cons pires or att�mpti to o>.nl11it, Of Punish ll,nt 
advocates, abets, adv ises Or in:ites or knowingly fa.. for eonspi
cilitates the com mission of, a terrorist act or any act racy, etc. 
preparatoty to the commission of a terrori&t act, shall 
be punishable with impriso nment for a term which 
shall not be less th �ln five years but whioh may oxtend 
to imprison:nent fur life. and shall also b� liable to fine. 

Punishment 19. Whoever voluntarily ha.rbours or conceals, or at
for harbou- tempts to harbour or conceal any person ktlowing that 
ring. etc. such person is a terrorist s ha ll be punishable with im� 

prisonment for a terlll which shall notb. less than 
three years but Which may extend to imprisonm.t for 
life. and shall also be liable to fine: 

Punishcment 
for, belt\g 
member '(jf 
terrorist ' 

gang or orga 
nisation. 

Provided that this section shall not app ly to any 
case ia which the harbour conc�alment is by the spouse 
of t he offender. 

' " ,  , ',,', . 

20. Any person who is a member of a tertorist gang 
or a terrorist organisation, which is involved in terrorist 
act, shall be punishable with imprisionment for a term 

wh ich may exte nd to impr isonment for life, and shall 
also be liable to fine. 

Punishment 21. Whoever knowingly holds aay property'deriv'cd or 
for holding obtaine t fro n commission of any terror'ist .a..ct or 
proceeds of ac'quired through the terrorist fund shaH b� puni.shable 
t err orism. with imprisonment fora term ' which rnay extend to 

imprisonment for life, a od shall also be liable to fine. 
,-

J?uni�hm:nt 22. Whoev�r threatens any person who is a witness or 
for threa- anyolher l>etson in wbam such witness may be 
t�nmg " inte'rested, with viol-ence, of wrongflJ lly restrains or 
withess. confines the witness , or, any 'Other persO'fl in wh�rn the 

witness may be interested. or does an'� otber -1iMawful 
act 'with latent to cause any of the saId acts. shall be 
punishable with imprisonment which may extend to 
three years, and shall also be liable to fine. 
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'!'l (1) II' ar,y -..,,,¥(,··C '.:,·id' l:"t,'n' 'in rl":" """ T'" 'd';:.t 
,,�. ..... . \. _, , . " "'. v .... - .  " . '_ ,"l " .  - "  >, .. ' .' 

contravenes any' provision of, or any rule made ·.md�r 4 of 84 
the Expl()siv�s Art, l�gd Of thf� Explosive S'.lb�i nCes 6 of 08 
Act, 1908 or the InfbmmabL· Sul'd·.;nc<;,s Al:1:, P::) or 20 of 95 
the Arms Act ., 9SQ. Of is in l.!r!'1ut'·('1 be'.i pq;< -:,.�.;j(1;O 54 cf 95 
of any boml-\ dynamile nr hazardnu' "xpk,;;iv( Su' ,t,i!lce 
oro(her ktbal weapon Or suLstallCC' ca:�?ble \.;i.' . .  "ss 
destruction . Or biological or chemical substanc� of 
warfare. he :�hah, notwith:-,tandL.g ,.n�t iq:. ,C,l L. hed 
in any of the af()r�saH Acts Or th,� i�,::;,s :":1:1 de 
t.hereunder, be punishable with imprisonment for a �erm 
which shaH not be k.ss than five yfa· s 1 j" ,,��, :.: .iJ.Y 
extend to, imprisonment for life, ? r ·1 S ': '-; b:: 

Hable to. fiDe. 

(2) Any person who, \\oi h '�ltent �c aj,�l a Ly terrorist, 
attempts to contravene or . a: elS. 01 (�C(,> i2 '.!y act 
preparat ory to contravention of an) pH,visi,y-, (yf allY 
Jawor rule spec ified in sub-section Ol, sha a bt:, dee
med to have contravened that provi�.:icn under sul>sec
tion (I) and the provisions of th::it sub seed j1i 1:: It-L lion 
to such person, have effect subject i.o the modifi',;3tion 
that the reference to "imprisonment for life" therein 
shall be construed as a reference to "imprisonment for 
ten years'" 

CHAPTER V 

FORFEITURE OF PROCEEDS OF TERRORIS'\1 
2 4. (1) No person shall hold or be in pos:5?f-sir;n of 

any proceeds of terrorism. 

(2) Proceeds of terrorism, whether held by a terr o

rist or by any other person and whether l)r not 
such terrorist or other person is plOsecuted or 
convicted for any offence under ChapteT JV or 
Chapter VI, sha11 te Hable to te forfeited to the 
Central Government cr the State Government) as 
the case may be, in the manner plovlded !.!,:der 
this Chapter. 

25. (1) If an pfficer investigating an offence comrr,iHed 
under Chapter IV or Cha pter VI, has rea�on to 
beJieve that any property in relation to which aD 
investiga ti on is being condu cted, ft,'pres!? ts pI' ,c;'eds 
of terrorism, he shaJ. witl> the prio: : t't'T"\<i in 
writlGg 9f tl,� C;rc':;�()l Gencf<.,J (ji' i; e i-'():' I�f 

Forfeiture 
of proceeds 
of terro
rism. 

Powers of 
investiga� 

ting officer 
�nd Desig
nated Au
thoritvand "' 

• 

• 
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the State i n  which such property is s ituated, make appeal a
, an o rder seizing such property and where it is not gainst OT-

> ,' • practicabl e  to seize s uch property, makt: an-order der of De
of attachment directing th at such property shall s ignated 
not be transferred or otherwise dealt with except Authority. 
with the prior permiss ion of the officer making 
such order,  or of the Designated Authority before 
whom the property' seized or attached is: produced 
and a copy of such order shall be served on the 
person concerned. 

(2) Th.: investigating officer shaH duly inform the 
Design ated Authority within forty-eight hours of 
the seizure or attachment of such property. 

(3) The Designated Authority before whom the 
selzed or attached pro perty is produced shall either 
confirm or revoke the order of seizure or attach
m ent s o  ilsued within a period of sixty days from 
the date of such production: 

Provided that an opportuni ty of making a re
presentati on by the person whose propelty is being 
seized or atta ched shall be given .  

(4) I n  the case of immovable property attached by 
the investigating officer. it shall be deemed to have 
been produced before the Designated Authority, 
when the investigating officer n otifies his report 
and places i t  at the d isposal of the Designated 
Authority. 

(5) The i nvestigating officer may seize and detain 
any cash to which thi s  Chapter a pplies if he h�s 
reasonable grounds for suspecting that-

(a) it is intended to be used for the purpo ses 
of terrori'm; or 

(b) it forms the whole or part of the resour
ces of a terro rist crganisation � 

Provi ded that the cash seized under this sub·sec
tion by the investigating officer s hall be released 
within a period of forty-eight h ours beginning, with 
the time when it is seized unless the matter i nvol
ving the cash is before the, Designated Authority 
and such Authority passes an on1er allowing its 
retention beyond forty-eigh t  hours. 



£1.-323/2004 10 

Court to 
order for
feiture of 
proceeds of 
terrorism. 

Issue of 
show cause 
notice be
fore forfei
ture of pro
ceeds of 
terrorism. 

Explanation.- For the purposes cf this sub-sec
tion, "cash" means--

(a) coins or notes in any currency; 
(b) postal aider; 
(c) traveller's cheques; 
(d) banker's drafts; and 
(e) such other rr.onetary instrument s as the 
Central Gov<!rnment or, as the ca')b may be, 
the State Governm::nt may specify by an order 
mad\! in writing. 

(6) Any person aggriev�d by an order made by the 
Designated Auth ority may p refer an ap peal to the 
court within a period of thirty days from the date 
of receipt of the order, and the court may either 
confirm the order of attachment of property or 
seizure so made or revoke such order a nd releas e 
the property. 

26. Where any property is seized Or attache d on the 
ground that it constitutes proceeds of terrorism and 
the court confirms the order in this rega rd under sub
section (6) of section 25, it may order forfeiture of 
such property, whethe r or not the person from whose 
possession it is seized or attached, is prosecut,.'d in a 
court for an offence under Chapter IV or Chlpter VI. 
27. (1) No order forfeiting any proceeds of terrorism 

shall be made under secdon 26 unless the person 
holding Or in posse3 sion of such proceeds is given 
a notice in writing informing him of the grounds 
on wh ich it is proposed to forfeit the proc::?eds of 
terrorism and such perso n is given a n  op;ortunity 
of making a representation in writing with in s uch 
reasonable times as may be specified in the notice 
against the grounds of forfeitu re and is also given 
a reasonabb opportunity of being heard in the 
matter. 

(2) No order of f:>rfeltur.:) shall be made u nder 
sub-sectio n  (1), if such person establishes that he is a 
bona fide t ransferee of s uch proceeds [.J[ value 
without kno wing thnt they present proceeds of 
terrorism. 
(3) It shall be competent for the court to make an 
order in respect of the property seized or attached, 

(a) directing it to be sold if i t  is a perishable 
property and the provhions of section 459. of 
the Code shall, as nearly as may be practica

ble, apply to the net proceeds of such sale; 

• 

• 
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(b) nomin atins any officer of the Central Go
vernment or the State Ooverntttent, ill the case 
of any other property, to �ettorm tlte functio n 
of the administrator of such property subject 
to such conditions may be specified by the 
court. 

28. ( 1) Any p�rso.tl aggrieved by an or��r of forfei
ture under section 26 may, within one month from 
the date of the receipt of such order, appeal to 
the High Court within whose jurisdiction, the 
court, which passed the order ap�ealed against, is 
situated. 

(2) Where an order under section 26 is modified 
or annulled by the High Court or where in. a pro 
secution instituted f0r any offence under Cb.apter 
IV or Chapter VI, the p!rsotl against whom an 
order of forfeiture hlS been mlde under section 26 
is acquitted , such property sha ll be returned to 
him and in either Clse if it is not possible for any 
reasOn to return the forfeited property, such per
son Shlll be plid the price therefor as if th� pro
perty had b�en sold to the Central Government 
with rea30nable interest c:tlculated from the dav 
of Sd.l�.He of the piOperty and such price shall b� 
determined in the manner prescribed . 

29. Th� order of forfeiture md� under this Chapter 
by the court, shtll not p:evcnt tn� infLiction of any 
.other punishment to w:lich the person affe:ted thereby 
is liable under Chapter IV or Chapter VI. 

Order of 
forfeiture 
not to in
terfere with 
o�her 
punish
ments. 

30. 0) Where any claim is preft rred or any objec- CJaims bv 
tion is made to the seizure or attachment of any thiid party

�
. 

property under se ction 25 on the ground that such 
pro�erty is not liable to seizure or attachment) the 
Designated Authority before whom such property 
is produced, shall proceed ttl'investigate the claim 
or objection : 

Provided that no such investigation shall be made 
where the Desi.�nated Authority coosjders that the 
·claim Of ubjection is d�signed to cause unneccessary 
.delay . 

(1) Where ,an appeal has been preferred under 
sub-section (6) of section 25 and any claimant or 
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objector establishes that ihe propert y specified in 
tbe notice issued under section 27 is not liar 1e to 

'. be . fQrfe :ted under this Chapter, the said notice • 
shall be withdrawn "r modified aceor(Fngly. 

31. The Designated A uthority, acting under the pro- Powers of 
visions of th is Chapter, shall have all the powers cf a Designated 
civil cO"Qrt required for making a full and fair inquiry Autho�ity. 
into tbe matter before it. 

32. Wbere, after tbe issue of an or dC'r undu section Certain 
25 or issue of a notice un der section 27, any property transfers 
referred to in the said order or  notice js transfer :-ed by to be null 
any mode wbatsoever, such transfer shaH, for the pur- and v;'id. 
p ose of the proceedings under this Cbapter, be j�!n(;red 
and if such proper tv is subsequently forfeited, the 
transfer of such p rop�ity shall be deemed to te nuB 
and void. 

33. (1) Where any person is accused of an IIlknee FOlfeiture 
under Chapter IV or Ch apter VI, it shall be opened of property 
to th e court to pass an order .that all ('r allY of of certain 
the properties, movable or lmmovable or both, persons . " 
belon?ing to him. sball, during th e period of �uch 
trial, be attached, if not already attached under 1 his 

Com pany to 
transfer shares 
to Governffient. 

Chapter. 

(2) Where a person has been convicted of any 
offen ce punishable under Chapter IV or Chapter 
VI, tbe court may, in addition to awarding any 
punishment, by order in writing. declare that any 
property, movable or immovable or both, belong
Ing to the accused and specified in the order, shall 
stand forfeited to tbe Central Government or the 
State Government, as the case may be, frc� from 
all encumbrances. 

34. Whet e any share in a company stands for
feited to the Central Government or the State 
Government, a s  tbe case may be, un der t his Ch ap� 

ter, then, the company shall, on r eceipt of the 
0rder of th e court, notwithstanding anything con
tained in the Companies Act, 1956, or the articles 
of aSlociation of th e Company, forthwith regIster 
the Central Govelnment or the State Government, 
I\S the case may be, as the t ransferee of such share. J of 1956. 

• 
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CHAPTER VI 
TE RR ORIST ORGA NISATIONS.· r. 

l' 

Ex- 323C004 

Amendment 35. (1) The Centra l Government may, by order, in the 
of Scbe- Official Gazette,-
duJe, etc. 

Denotifica- 36. 
tion of a 
terrorist 
organisa tio n . 

(a) add an organisation in the ScheduJ�; 

(b) add also an organisation in the Schedule. 
which is identified as a '  terrorist organisation 
in a resolution adop ted by the Securit y Coun
cil under Chapter vn of the Chart er of the 
United Nations, to combat ' international 
terrorism; 

(c) remove an organisation from the Schedule; 

(d) amend the Schedule in some other way. 

(2) Tbe Central Government shall exercise its 
power under clause (a) of sub-sect ion (I) in res
pect of an organisation only if it believes that it 
is involved in terrorism. 

(3) For the purposes of sub-section (2), ao or
gani sation sball be deemed to be i nvolved in 
terrorism if it--

(a) commits or participates III acts of terro
rism, or 

(b) prepares for t errorism , or 

(c) promotes or encourage terrorism. or 

(d) is otherwise involved in terrorism. 

(1) An application may be made to the Central 
Government for the ex.rcise of its power under 
clause (c) of sub-section ( 1) of section 35 to 
remove an organisati on from the Schedule. 

(2) An application under sub-section (1) may be 
made by-

(a) the organisa tion, or 

(b) any person affected by inclusion of the 
organi sation in the Schedule as a terrorist 
organisation. 
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(3) Tbe C�p.tral O()v�rument Utay prescri be tho 
procedure for admission and disposal of an :Jppli

catiQU InaPe under this s.-;ction. 

(4) \\'here an application under sub-section (1) 
ha� b��� r�jected, the applicant m&y apply for a 
review to the Review Committee constituted by the 
Central Gnv�rnmen.t under Sllb-section (1) of sec
tioq 37, withiQ �>ne month frorn tb,e date of leceipt 
of tbe order of Sl,Jch ndection by the �tpplicant. 

(5) Tqe Review Committee may allow an applica
tion fer review against rejection to remov e an or
ganisation from tne Schedule, if it considers that 
the decision to reject was flawed when con!;idered 
in the light of the principles applicable on an appli
�ption for judicial review. 

(6) Where the Review Committee allows review 
under sub-sl!ctj()U (5) by or in respect of an orga
nisation, it may ma�e an order to such effect. 
(7) Where an order is made un der sub-section(6), 
the Central GQverqm�nt shall, as soon as the cer
tified copy of the order is received by it, make an 
order re moving the organisation from the S:.:hedule. 

37. (1) The Central Government shall constItute one Review 
or more Review Committees for the purposes of Committees . 

section 36. 
(2) Every such Committee shall consist ot a Chair
person and such other members not exceeding three 
and possesslng such qualifications as may he pr�s
cribed. 

P) A Chairperson Qf the . Committee shall be a 
person who IS, or has been, a Judge of a High 
Court. who shall be appointed by the Central Go· 
vernment and in the case of appointm�nt of a sit
ting Judge, the concurre,lce of the Chief Justice of 
the concernt!d High Ceurt �hall be obtained. 

38. (1) A person, who associates himself. or profes
ses to be associated� with a terrorist organisation Vl.ith 
inte,ntion to further its activities, commit!' an 0 ffence 
relating to membership of a terrorist organisation: 

Offence re
lating to 
member
ship of a 
terrorist or
ganisation. 

• 

• 
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Provide4 that thi s sub-section sha ll not �pply where 
�be person charged is a ble to prove - ' 

(a) that tbe o rganisahon WlS not declared as 
a terrorist Organ isation at the time wheft be be-

9ame a member or began to profess to be a 
memher, and 

(b) that he has not taken part i n  the activities 
of the organ isati on at any time during i ts in� 
elusion in the Schedule as a tenorilf organisl
tion. 

( 2) A person , who commits the off�nco relating 
to. membership o f  a terrorist organisati on under 
s ub-section 0). shall be Pllnishable with - imprison
ment for a term not exceedi ng ten years, or with 
fine, or with bath . 

39. ( 1 )  A person commits th e offence re l at in g to s up 

port given to a terruris t  organisati on,- · 

(a) \\ ho, with intention · to  furt her the activity of 
a terror i &t orga oisatioD, -

(1) i {\vites s upport for the terrorist o rganisa-
tion,  a nd . 

(U) the support is not o r  is not restricted to pro
vide money or o ther property \� ithin the mea
ning of section 40; Or 

(b) who, with i ntention to fu rth er the acti vity of 
a terrorist organi sation, a rra nge s, manages (r as

-gists in arranging or managing a m�eting which he 
knows is-

( i ) to supp ort the terro rist organisation , Or 
(ii) to further the activity of the terrorist Or
gani satio n, or 
(i ii ) to be addressed by a person who assb ·  
dat�s or profes3es to b e  associated with the 
terrori s t  organisa tion ; or 

- (c) who, with intention t o further the aClivity of 
a terr6ri st organisatio�, ad dresses a meeting fOT ��e 
-purpose of t�nco uraglDg support for the terrot ist 
.()rgani sa tio n or to furth�r its activi ty .  

Offe nce re· 
lating to 
s up port gi
ven to a 
terrorist Or
ganisation. 
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( 2) A pe l son , who c('mmi1 s the o ffence re lat ing 
. to suppOct given t o  a te rro.ri,t organ isa tio n u ! , der  

sub-section ( 1 ), 5:ha l 1  be p u n ish abl e with i mpri "on
IT,ent for a term not excee d i ng ten ) e ars, or with 
fine, or wit h both . . 

Offence of -40. 
raisi n g  fund 

0)  A perso n com m its the offellc� of rais ing fu nd 
for !:l terrorist o rganisati o n ,  who, with in tent i  0.1 to 
further the act ivi ty of a terror ist organ is a tion , -for a terrorist 

organi�ation. 
(a) invites another  person to provide money or 
other property, and intend s that it should be used , 
or has reasonable cause to su spect that it m igh t 
be used , for the purp oses of teaorism ; or 

(b) receives m on ey or other properly� li nd i n t e nds. 
that it should be use d ,  or has reasonable  ca u s �  t o  
suspect that it migh t  be u sed , for t he pu rposes o f  
terrorism ; or 

(c) provides money or other pror;erty, and kn ows,
o r  has rea sonable cause to suspect, that it would 
or might be used for the purposes of t e rror i �m.  

Exp l a nati on.-For th e purposes of this sub-sect ion ,. 
a reference to provide money or o the r pro perty 
inc ludes of its bein g given, Jent or otherwis,,:; made 
a\ ailable. whether or n ot for consideratio n .  

(2) A person, who commits the offence of ra i sing 
fund fOT a terrori st organisation u nder sub·-section 
0). sha H �e pun iS ha ble with imprisonmen t  t'0f a 
term not exc eeding fourteen years, or with ti ne, 
or with both. 

CHAPTER VII 

�lISCEL LANEOUS 

4 1 . An association shall not be deemed to have ceased Conti-
to ex i st by reason only of any formal act of its <Hsso - nuance of 
lution Or change o f  name but shall be deemed to cont i - associa
n ue so long as a ny actual co mbination for the purposes tion. 
of such association continues between any mem be rs 
thereof. 

42. The Centra l Gove rnmen t may, by notificat io n in Power to 
the Official Gazette di rect that a 11 or a ny of the po we r s  d elegate. 
wh ich may be exereised by it under section 7, or sec-
tion 8, or bo th, s ha ll, in such circumstances and un-
der such conditions. if any. as may be specified in the 

• 

• 
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notification. be exercised also by any State Government 
and the . State . Government, may, with . the ; prt:vious 
.a'ppr()val .of� tbe Central Governn,en.t1 by order in.. wri
ti�g, 'direct )hat afl� powe r . which h�s ,  been directed 
to be exer cIsed by It shall, In such ;clrcumsta�lces and 
under such conditions. if any, as may 'be specified in 
th� . direction, be exercised by any person subordinate 
to the State Government as may. ,� · specified therein. 

, ,43. Notwithstanding anyth ing contained in ,the (ode, 
no police officer ,-

(a) i n  the case of the Delhi Special Pelice Esta
blishment constituted under sub-section (1) of sec
. tion 2 of the Delhi Special Police Establishment 
Act. 1946. below the rank of a Deputy Superin
tendent of Police or a police officer of e quivalent 
ran1\.; 

(b) in the metropolitan areaS of Mumbai, KuJkata, 
Chennai and Ahmedabad and any other metropo

litan area notified as such under sub-section ( 1 )  
of section � of the Code. below the rank of an 
Assistant Commissioner of Police; 

(c) in any case not relatable to clause (a) or clause 
(b). below the ran k of a Deputy Superintendent 
of Police or a police officer of an eqUIvalent rank, 

shall investigate any offe nce punishable under Chapter 
IV Qf Chapter; VI. 

Officers 
COmpetent 
to investi
gate of
fences un
der Cbap
ters IV and 
VI . 

44. ( 1 )  Notwithstanding anything contained in the Protection 
�ode, the' proceedings under this Act may, for r�,ons witnesses. 
to be recorded in writing. be held in camera" if the 
court f>O desires .. 

(2) A court, if on an application mad e by a wit
ness i n  Ray proceeding t.efore it or by the Public 
Prosecutor in . r�Jation to such whness or-� on 
its . own mo tion, is satisfied ' that the life of 
such witness ] s  in da,ger, it . may, ,for reasons to 
be recorded in w(itir.g, take such me'asrires as it 
deems , �jt for kt!eping the identity and . .  addr�ss. of 
such WItneSS secret. 
, • l '

.
, "  - "  , 
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(3) In particular, a n d  without prejudice t o  the ge
nerality of the provisions of sub-secti on (2), the 
mea sure s which a court ma \' t ake u nder that  sub-
section may include - ' 

. 

(a) the h olding of the proceedings as a p lace 
to be decided by the court ; 
(b) the a void i ng or the me nt ion of the n a m e  
and address of th e: wit ness in i ts orders 0'£ 
Judgments of i n  any records of the case a cces
sible to pub lic; 

(c) the issuing of any directions for sec uri ng 
that the iden tity and address of the witness 
are not disc losed;  

(d) a deci sion that it  is  in  the publ ic in terest 
to order that all or any of the proceedi ng 
pending before such a court shall  n ot be pub
lished in any manner. 

(4) Any person, who contravences any d�c is ion O f  
direction issued under sub-section ( 3) ,  sh a ll be 
punisha ble with impris onment fo r a term wh ieh 
may extend t o  th ree years, and shall al so be 1 t able 
to fine. 

Cognizance 45. No c ourt shaH take cognizance of any 0 ffence
o f  offences .  

Admissibi
lity of evi
dance co l
lected 
through the 
intercep
tion of 
communi
cations . 

· 0 ) under Chapter III withou t  the previous sancti o n  
of the Centra l Governmea.t or an v  officer autho
ris�d by tb e Centra l Government In this beh alf; 

Oi) under Chapter IV or Chapter VI wii hout the 
previous sanction of the Centra l Gover n m ent or 
as t be case may be, the State Government, and 

. where such offen ce is com mi tted against the Go
vernmen t of  a fo reign cou ntry withou t t h e  pre
vious sanct ion  of t he Centr a l  G overume: H .  

46. N otwi thstanding anything contained i n  thl� Indian 
Evidence Act, 1 872 or any other law for the t imo 
being in force, the evidence co Hected through th e i n
terception of wire, electrode or o ral c o m munication 
under t he provisions of the Ind iJn Tdegr aph A c t, 1 885 
or t he lnform�tion Tech nol ogy Act, 2000 or � ny o t her 
law for the time being in  forc:, sha l l  be a d m i ssible as 
evidence against the accused in the court duri ng the 
trial of a case: 

1 of 1 8 '2 . 

1 3 0[ 1 88 :5 .  
2 1  of 2000. 

• 

• 
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Provided th at t he contents o f  a ny wire, electronic 
or oral co m munication in tercepted or evidence derived 
there from shal l not be received i n  eviden ce or otherwis e 
disclosed i n  any tra H,  hearing or oth.:r proceed ing in any 
court unless each accu sed has been fu rnis hed with a 
copy of the order of the competent authority under 
the aforesaid law, under whic h  the interception was 
directed, not less than ten d a� s before t rial .  hearing 
or proceeding : 

Provided furth er that the pedod of ten days  may 
be waived by the j udge trying the matter. if he comes 
to the conclusion that i t  was not possi b le to furnish 
the accused with such order ten days before t he tdal , 
hearing or proceeding and t hat the accused shal l  not 
be prej udiced by the delay in receivin g suc h order. 

47. ( 1 )  Save as otherwise expressly provided in this Act, 
n O  proceeding taken under this Act by the C en
tral Govern men t  or the Dis trict Magistrate or any 
Officer authoris ed in  this behalf by the C�ntra�! 
G <:)vernme nt or the D istri ct Magistra t e, shaH be 
clUed i n  question i n  any civil court in a ny suit or 
a pplic lt ion o r  by way of a p peal . o r  revisio n ,  
and n o  i nj unctio n sh al l be granted b y  any , civi I 
court or ot her a u t h ori ty i n  res pect of any acti o n  
ta ken o r  t o  be taken in pUisuanc� of any power 
confe r red by or un d er this Act. 
(2) Not withs ta ndin g anythi ng conta i ned in . s ub 
Jection ( 1 ), n o  civi l BOUn o r  other a u thority s ha l l  
h8ve, o r  be enti tled t o  exercise, any jurisdiction, 
powers or a uthority ;n re lation to the matters re-
fen'ed to in section 36, 

. 

48 . The provisions of t hi s  Act or any rule or ord er 
made t h ereu n d er s ha U have etfe:t notwith standing 
anything i nconsistent therewith contained in any 
cnaetment ot her th a n  this Act or a ny instrument 
h aving effect by virtue of any enactmf'nt other tha n 
this Act . 

.EiIec t of 
A c t  a n .J  
ruIss , etc . 
i ncons i s te n t  
with other 

enactmen ts . 

-49. No suit, prosecution or other legal proceedi ng Protection 
shal l l ie against- of ac t i on 

tak�n i n  
good fi lth.  

(8 ) the Centra l Government 01' a State G o
vern m eat or a ny Offic�r or a uthori ty of the 
Central Government or State Government O f  
District Magistrate Or a n y  Officer authorised 
ip this behalf by the Government o r  
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the  Distric t Magi strate or any othe r  a ut h or i ty 
on , who m powers have been conferred u n der 

" th' s  Act ,  for auything which is. i n gnod faith 
qOhe of PUTrorted to ce done III p urs u<: n ce of 

" this Act or a ny rule or order made thereu nder; 
and 

'(b) ' any serving Or retired membe r rf  tho a l' med 
fOrces or paramilitary forces in respect 0 f any 
action taken or purported to be taken by him 
in good faith, in  the course of a ny op..!rlti(ll1 
directed to\\ ards combating terro dsm. 

50. Nothing i n  this Act shall  a ffect the juri:,d ictioJi 
exerci sable by, or the proced ure a pp licable t o, any 
court or otber auth ority under any Jaw rela t ing to 
the navy . army or air force or other a r m;: d forces 
of the Union . 

· 5 1 .  N otwith standing ailything conta ined in an) o ther 
law for the time bei ng ia force. th e pas!lpon and 
the arms licence of a person� wbo is  charge-s l ,e e
ted for having co m mitted any off�l1ce und � r  t h i s  
Act, s hall be deemed t o  h a ve bee n impounded 
for such period as tbe court may dee m  fit.  

Savi n o. '=' 

impou nding 
of passpoJ:t 

and arms li
Cence of 
person ch �r
ge -sheeted 
under the 
Act. 

52. ( 1 )  The Ce ntral G overnme nt may, bv notl1ica tio n Power to  
i n  the Official Gazette, make rules fo� carrying out make ru le s .  
tbe provis ions of th i .,  Act. 

(2) In particular, and without prej udice ':0 t h e  
generality of t h e  forego ing powers , s uch r u les may 
provide for a ll or any of the fo ll owi ng n. a t t ers , 
namely :-

(a) the service of notices or orders issued or 
made under t his Act and the maDner i n  ... , hich 
such notices or orders may be ser ved ,  \\ here 
the person to be served is a corporati on,  co Dl
pany. ba nk or other associa tion. 

(b) tbe procedure to be fo llowed by the 
Tribunal  Or a Di strict J udge i n  holding: any 
inquiry or d ispos ing of any a pp lication u n der 
this Act; 
(c) determination of the price of the fo r feited 
pr operty under sub-section (2) of .stction 28; 

• 

• 
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rules to be 
l aid before 
both Hou ses 
of Parlia-
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(d) the procedure for admiss ion and disposal 
of an application under sub-section (3) of 
section 36 ; 

(e) the qualifications o f  the members of the 
Review Committee under sub"section (2) of 
section 37; a nd 

(f )  e m v  other matter which is required to be, 
or may be, prescrited. 

Every order and every rule made by the Central 
Government under thi s Act shall be laid, as soon 
as m ay be after it is made, before each House of 
Par Iiament, while it is in session, for a total pe
riod of thirty days which may be comprised in one 
session or in two or more su ccessive sessions. and 
if, before the expiry of the session immediately 
following the session or the successive sessions 
aforesaid, both Hou ses agree in making any modi
fication in the order or rule or both Houses agree 

. , . . . 
. : . � . � � 

'. that the order or rule shou ld not be made, the 
order or rule shall thereafter have effect only i n  
such rr.odified form o r  b e  o f  n o  effect, as the case 
m ay be; so, however. that any such modificati on 
or annulment shall  be without prejudice to the 
vaJidity of  anything previously done under that 
order or rule. 

[See sections 2(1)(m) and 35] 

TERRORIST ORGANISATIONS 
1 .  Babbar Khalsa International 
2. Khalistan Comrr.ando Force 
3 .  Khalistan Zindabad Force 
4. International Sikh Youth Federation 
5. Lashkar-e-Taiba/Pasban e Ahle Hadis 
6. Jalsh�e-MOhammed/Tahrik-e-Furqan 
7 _ Harkat-ul-Mujahideen /Harkat-ul · Ansar/Harkat-ul-Jehad-e-Islami 
8. Hizb ul-Mujahideen/Hizb-ul-Mujahideen Pir Panjal Regiment 
9. AI-Umar-Mujahideen 

10. Jammu and Kashmir Islamic Front 
1 1 .  United Liberation Front of Assam (ULFA) 
12. National Democratic Front of Bodo]and (NDFB) 
13. People's Liberation Army (PLA) 
14. United National Liberation Front (U NLF) 
15. People's Revolutionary Party of Kangleipak (P REPAK) 

-.t6� �'-1{attgte'i}1ak Cdmmunist Party (KCP) 
17. Kanglei Yaol- Kanba Lup (KYKL) 
18. Manipur People's Liberation Front (MPLF) 
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1 9. All Tripura Tiger Force 
20. National Liberation Front of Tri pu ra 
2 1 .  Liberatio n  Tigers of Tamil Ee1 a m  (LTTE) 
22. Students Islamic Movement of Indi a 
23. Deend ar Anjuman 
24. Commun ist Fa rty of In dia (Marxist-Leninist)-People's War, All Its Forma

tions and Front Organisati ons 
25. Mao ist Communist Centre (MCC). A l l  Its Formations a nd Front Orgafii..:.· 

sati ons 
26. Al Badr 
27. Jamiat-ul -1vluj ahidden 
28. AI-QH td a 
29. D ukhtl:! lan-e-Mi11at (OEM) 
30. Tamil  Na du Liberation Army (TNLA ) 
3] . Tamil  National Retrieval Troops (TNRT) 
32. Akhi l Bharat Nepali Ekta Sam aj (Abnes).' .  

' > ' . . 

A.P.J. Abdul Kalam, 
President . 

T.K. Viswanathan, 
Secy. to the Govt. of Iftdia�  
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