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NOTIFICATION

No. H. 12017/55/2004-LID/198, the 17th January, 2005. The following
Ordinances (Ordinance No. 5 and No. 6) are hereby published for general
information. These Qrdinances are published in the Gazette of India, RExtra
ordinary, Part II, Section 1, on dated I11th November, 2004.

Saingura Szilo,
Deputy Secrztary to the Govt. of Mizoram.

MINISTRY OF LAW AND JUSTICE
(Legislative Department)
New Delhi, the 11th November, 2004/Kartika 20, 1926 (Saka)

THE NATIONAL COMMISSION FOR MINORITY EDUCATIONAL
INSTITUTIONS ORDINANCE, 2004

No. 6 OF 2004

Promulgated by the President im the Fifty-fifth Year of the Republic of India.

. _An Ordinance to constitute a Natiosal Commission for Minority Educa-
tional Institutions and to provide for matiers connected therewith or incidental

thereto.

WHEREAS Parliament is not in session and the President is satisfied that
Circumstances exist which render it neoessary for him to take immediate action;

NOW, THEREFORE, in exercise of the powers conferred by clause (1) of
article 123 of the Constitution, the President is pleased to promuleate the
o llowing Ordinance:—
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Definitions. 2.

[

CHAPTER -1
PRELIMINARY
(1) This Ordinance may be called the Mo gal

LY

Commission for Minority Eduacational Instititions
Ordinance, 2004.

(2) It esiends to the whoie of India except the o tate
of Juumu and Kashmir.

(5) It shall comne into force at once.

In this Tadinance, unless the congext ot. e
requires, —
(@) “affiliz-ion” together with its gram. 2 ‘eal

varistions, includes, in  relation to 1 calloge,
recognition of such coliege by, association of
such college with, and admission f such e rge
to the 1rivil.ges of, a Scheduled Univer v

(b) “coliege” means a college or teachin: .isti-
tu“ive (otner thaa a University; astalinl o or
rsaintained by a person or group of prooas
from amongst a minority community.

() “Commission” means the Naticua: L om-
raission for Liinort.y Bducaticnad Iustoy :ons
coustituted under section 3;

(d) “depr.e” means any such jegrec . iy,
with previous approvel of the Central Ga.ern-
reent, be specilicd in this behilf by t ¢ Univer-
sity Grants Comurission, by notificatic:, 1. 1he
Official Gazette;

(¢) “Member” means a member of tre Com-
mission and includes the Chairperson;

(f) “mino:ity”, for the purpose of this Ordi-

pance, means a commnun‘ty notified as such
by the Central Government;

(g) “Minority Educational Institution” i..cuns a
college or institution (other than a University)
established or maintained by a person or  group
of persons from amongst the minorities;

(h) “prescribed” means prescribed by rules
made under this Ordinance;

Short titls,
exient and
commence-
men .
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(i) “qualification” means a degree eor any
other qualification awarded by a University;

(j) "Scheduled University” means a Unijversity
epecificd in the Schedule;

(k) “technical :ducation” has the meani
assigned (o it juclause {g) of section 2 of the
All I1dia Coancil for Techaical Education Act,
1987;

(11 “University” means a university defined under 3 of 1956
clause f) of section 2 of the University Grants

Commission Act, 1956, and iacludes an iasti-

tution deemed t: be a University under section

3ot that Act, or an ijosiitution specifically em-

powered by an Act of Parliament to confer or

grant degrees.

CHAPTER Il

THE NATIOMAL COMMISSION FOR MINORITY
EDUCATIONAL INSTITUTIONS

Constitution 3. (1) The Zeairal Government shall, by notification

of National in the Official Gazette, constitute a body to be
Comimnissioa knowz zs the Naiional Commission for Minority
for Minority Eduycational Institutions to exercise the powers con-
Educational ferred oun, and t~ perform the functions assigned
Institutions. “to 1t, under this Ordinance.

{(2) The Commission shall consist of a Chairperson
and two members to be riominated by the Central
Government.

Quaiifica- 4. (1) A perscn shall not be qualified for appoint-
tions for meént as the Chairperson unless he,— _
appointment (a) is a member of a minority community; and
as Chairperson {(b) has been a Judge of High Court.

or other Member. .

(2) A person shall not be qualified for appoint-
nent as a Member unless he,— :

(a) is a member of minority community; and
{b) is a person of eminence, ability and
integrity; -
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(1) Every Member shall hold office fey a term
of five years from the date On wpick he srumes
office.

(2) A Member may, by writing under bi: hand
addressed to tke Central Governinent, resign ‘rom
the office of Chajrperson or, as ihe case m.ay be,
of Member at any time.

(3) The Central Government shall remove 2 per-
son from the office of Member if trat pers.1i—

{a} becomes an undischarged insolvent;

(b) is convicted and sentenced to imps=cnment
for an offence which, in the opinicn ¢f the
Central Government, involves meral turpitude;

(c) becomes of unsound mind and stands  s0
declared by a competent court.

(dy refuses to act or becomes incapabie of
acting,

(¢) is, without obtaining leave of absence frem
the Comrmission, absent from three consecutive
meetings of the Commission; or

(f) in the opinion of the Central Government,
has so abused the position of Chairperson or
Member at to render that person’s continuance
in office detrimental to the public interest:

Provided that no person shall be removed un-
der this clause until that perscn has besn gi-
ven an opportunity of being heard in the mat-

ter.

(4) A vacancy caused under sub-section {2) or
otherwise shall be filled by fresh nomination and
a person as nominated shall hold office for the
unexpired period of the term for which his prede-
cessor jn office would have held office if such va-
cancy had not arisen.

(5) The salaries and allowances payable 10, and
the other teims and conditions of service «f, the
Chairperson and Members shall be such as may
be prescribed;

Term of
office and
conditions of
service of
Chatrperson
and Mem-
bers.

-
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CHAPTER IV

FUNCTIONS AND POWERS.OF THE COMMISSION

Functions  11.

Notwithstanding anything costained in any other

of the Gom- law for the time being in force, the Commission shall-

mission.

 (a) .advice the Central Government or amy State

Powers of 12,

Commis-
sion.

Government on_any question relating to the educa-
tion of minorities that may be referred to it,

(b) look into specific complaints regarding depri-

vation or violation of rights of minorities to es-
tablish and administer educational institutions of
their choice and any dispute relating affiliation to
a Scheduled University and report its findings to
tht:l Central Government for 1ts implementation;
an

(c) to do such other acts and things as may be
necessary, incidental or conducive to the attain-
ment of all or any of the objects of the Commi-
ssion.

(1) If any dispute arises between a minority edu-
cational institution and a Scheduled University
relating to its affiliation to such University. the
decision of the Commission thereon shall be final.

(2) The Commission shall, for the purpdses of
discharging its functions under this Ordinance,
have all the powers of a civil court while trying
a snit and in particular, in respect of the iollo-
wing matters, namely : --

(2) summoning and enforcing the attendance
of any person from any part of India and
examining him on oath;

(b) requiring the discovery and prod:ction
of any document;

() receiving evidence on affidavits;

(d) subject to the provisiens of sections 123
and 124 of the Indian Evidénce Act 1872 re-
quisitioning any public record or documeaent of
copy of such record or document from any
office;

1-ef 1872.
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(e) issuing commissions for the exammation
of mtnesses or, documents; and

(f) ‘any other matter whnch may be prcsqnbed

a s:nl and
by the

13 ’I‘he Chaltperson shall exerclse such
administrative powers as _may- be vested iR -him.
rn,lu ‘made under thxs sectmn G

. Prowded that the Chalr%erson sh,all, g.ﬂthorl—
ty to delegate such of the financial g Nf:d admlmatratwc
powers as he may thinks fit to any mber or Secre-
tary or any other officer of the. Commigsion sybject.to
the condition that such Member or Segretary or officer
shall, while exzicising such delegated powers, coatinue
to act under the direction, control an suporvmon of
the Chairperson.

CHAPTER V
FINANCE, ACCOUNTS AND AUDIT

14, (1) The Central Government shall, aft;:r due
appropriation made by Parliament by law in this
behalf, pay to the Commission by way of grants such
sums of money as the Central Government may
think fit for being utilised for the purposes of
this Ordinance.

(2) The Commission may spend such sums of
money as it thinks fit for performing the fuoctions
under this Ordinance, and such sums shall be treated
as expenditure payable out of the grants rcferred
to in sub-section (1).

15. (1) The Commission shail maintain raper accou-
nts and other relevant records and prépare an
annual statement of accounts in such form as may
be prescribed by the Central Govergment in con-
sultation with the Comptroller and Auditor-Gene-
ral of India.

{2) The accounts of the Commission shall be aud-
dited by the Comptroller and Auditor-General at
such intervals as may be specified by him and any
expenditure incurred in connection with such audit
shall be payable by the Commission to the Com-
ptroller and Auditor-General.

(3) The Comptroller and Audltor-anuaI and
any person appointed by him in comncction with

BX— 6000
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the audit of the accounmts of the Commission
,_ _ : same rights
eges and ‘i€ #dthority in onnection with
as the Com&r, lier and Auditor-General
ralfy Rws i conméction with the addit of Go-

fient aceotints “and, T pafticwlar, "$hall have
the right to demand” the’ pibducton “of books,
accounts, connected vouchers and other documcnts
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The Commigsion shal prepare, in such form and
at''suth fine; fot clith fihancial year, as may be
reacribéd, 16 anosal repoit, giving a full account
f I Rtivities 'dﬁ‘ﬁﬂg‘ the previous financial year
and forward a copy thereof to the Céntial Gover-
nment.

The Central Goye nt shall cause the annual
:eggrt?f ﬁ)g’e{h‘&' Y,“éﬁpf. memorandur of action
taken on the advice tendered by the Commission
under sectién 11 apd the reasons for the non-accep-
tince, if 4any such’ advice, and the audit reyort
0" be laid'as sooh 4 may be after they are recei-
ved ‘before ‘aga ch’ ‘House of Parlianest.

CHAPTER VI
MISCELLANEOUS
The Central Government if deems fit may, by

notification in the Official Gazetfé, add any other
University to the Schedule or omit ary University

therefrom.

The Chairperson, Members, the Secretary, officers
an'd othey enployees of the Commission shall  be
deémed fo be pubBlic servants ‘within tiie meaning
of section 21 of the Penal Code. '

(1) In the discharge of its functions wunder this
Ordinance, the Commission shall be guided by
suth directiol on quéstioiis Jof policy relating o
nafional ‘Pirposes, as thay be given to it by the
Central Government,
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report.
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by the Cen-
tral Gover-
nment.



(2) If any dispute arises between the Central
Government and the CommisSion as to whether a
question is or is not a question of policy relating to
national purposes, the decision of the Ceniral
Government shall be final.

Protection 21. No suilt, prosecution or other legal proceeding
against ac- shall lie against the Ceutral Government. Commission,
tion taken Chairperson, Members, Secretary or any officer or other

in good employee of the Commission tor anything which is in

faitn. good faith done or intended to be done under this
QOrdinance.

QOudinance 22. The provisions of this Ordinance shall have effect

to have notwithstanding anything inconsistent therewith con-

overriding tained in any other law for the time being in force or

effect. in any lostrument having effect by virtue of any Jaw

other than this Ordinance.

Returns or 23. The Commission shall farnish to the Centryul

1aformation. Government such returas or other information with
respect to its activities as the Central Government may,
from time to thpe, require.

Power to 24. (1) The Central Government may, by notification
make rules. in the Official Gazette, make rules for carrying
out the provisions of this Ordinance.

(2) In particular and without prejudice to the
generality of the foregoing powers, such rules may
provide for all or any ot the folloewing matiers,
namely :—

(a) salaries and allowances payable to, and
the other terms and conditions of the service of,
the Chairperson and Members under sub-sec-
tion (5) of scction 5 and of the Secretary,
officers and other employees under sub-section
(2) of section &;

(b) the financial and administrative powers to
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be exercised by the Chairperson under section 13;

(¢) the form in which the annual statement
of accounts shall be prepared under sub-sec-
tion (1) of saction 15;

(d) the form in, and the time at, which the

annual report shall be prepared under section 16;
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(¢) any other matter which is required to be,
or may be, prescribed.

(3) Every rule made under this Ordinance shaii
be lsid, as soon as may be after it is made,
before each House of Parliameant, while it is in
session, for a total period of thirty days which
may be comprised in One session or in two or
more successive sessions, and if, before the expiry
of the session immediatzly following the session
or the successive sessions aforssaid, both
Houses agree in making any modification in the
rule or both House agree that the rule should
not be made, the rule shall thereafter have effect
only in such modified form or be of no effect,
as the case may be; 80, however, that any such
modification or annulment shall be without pre-
judice to the validity of anything previously done
under that rule.

Power to  25. (1} If any difficulty arises in giving effect to the

remove provisions of this Ordinance, the Central Govern-

ditficulties. ment may, by otder published in the Official Ga-
zette, make such provisions not inconsistent with
the provisions of tms Ordinance, as appear to it
to be necessary Or expedient, tor removing the
difficulty:

Provided that no such order shall be made after
the expiry of a period of two years from the date of
commencement of this Ordinance.

(2) Every order made under this section shall, as
soon as may be after it is made, be laid before each
House of Parliament.
THE SCHEDULE
[See section 2 (j)]
Sl. No. Name of the University
1. University of Delhi
2. North Eastern Hill University
3. Pondicherry University
4, Assam Uuniversity
5. Nagaland Unive:sity
6. Mizoram Ugiversity

A.P.J. Abdul Kalam,
President.

T.K. Viswanathan,
Secretary to the Govt. of India.
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