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NOTIFUICATION

No. H. 12618/150/05-L.3D)/4, the 8th April, 2065, The foliowing Act of the Mizoram
Logisiative Assembly which received the assent of the Governor of Mizoram s hereby poblished
for general intormation.

The Mizoram Passengers and Gooeds (Taxation) Act, 2005 (Act Nc. 10 of 2005).

Recetved the assent of the Governor of Mizoram on 1st April, 2003,

AN
ACT

to provide for the levy of & Tax on Passengers and Goods carried by road in motor vehicies or on
inland water-ways by boats,

Whersas 1t is expedient to provide for the fevy of a {ax on Passengers und Goods carried by
road or an iniand water-ways and to repeut the Mizoram Passengers and Goods (Taxation) Act, 1988

It 15 enacted by the Legislative Assembly of Mizoram 1n the Fifty sixth year of the Republic
of India as follows.

1. Short titie, extend and Commencement.

(1} ‘This Bill may be calied the Mizoram Passengers & Goods (Taxation) Act, 2605.

{2} It extends to the whole of Mizoram.

(3} [k shail come ioto force on such daie as the Government may, by notification in the Official
Jazette, appoint.

2. Defmitions.
In this Act, uniess the coniext otherwise requires -

{a) "boat" means a vessel or watcr-craft propelled or pulled or towed by hand or steam or other
mechanical power or any other device used or adopted to be used for the carriage of passengers
or goods for bire or reward;

(b) "business" mean the business of carrying passengers or goods in taxable vehicie;

{¢) "Director” means the Director of Transport, Mizoram.

(d} “fare" means and inclades freight and any sum payable for a season ticket or for the hire of a
taxable vchicle;



"geods” means and includes iivesiock and anything carred v taxable vihicle

bt doeg nat inciude:-
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cerssral Wags of DEssengers aveing i £ach L S0 o Wiy e 7l
L8 nrgEa,
SOUMeN's orgmanly used wilh aush vehicls;
COUNRTAL GT IABNERIAL OTes; ang
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"Dovemraent means the Governmart of Mazoram,
ol oo frmnores Dvaingle wened
iZenen W oan novenicls wahin
3 i TRRE,
‘camer reans the owner of a t3yable vehicle and indivdss
The hoider of a peemit, o any, granted under the provisos 0 the law o e

Hroe heing i Mrce 10 iy such vericle wirhin the tarmilonsl "7 of he stule) o
Any parson for ihe time baing i charge of such vehicles: of

Any porsOn responsible for ihe Managemerd of the bushas: o gwrern o

Ay Sdate Tranepoert undertaking 23 defined in section &7 & e mcior Vehicie
Act, 1638 (Act 59 of 1$E8).

"onsSeNger’ Means any Drsen gavelinyg i a taxabie v g, dut Coes nul
aclude an empioyee of the owner Uaveang in the honoide Sisonaras of his
duties in connectisn wirll such vehicle, or a pudlic safvan faveing for the

performanca of his duties under this Act;
‘wrescribed” ingans prescribed by suies made under this Acu

“secretary’ means Secretary to the Governiment of Mizoram, Tr

Depanment.
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“state” means the State of Mizoram;

v - .. T at . TS L T j ;. i
“avable vehicls” means aither s bhoat or mictor vehicle of boin habln o be

aeiassed for payment of tax unda this Act

LEVY OF TAX:
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3o F vy e LY T Yy S - P T
Feibete @NEG AN DAV W0 the Govornmant & ax on i farey

n ospect of ail passengers and guods carned i a faxablz vehicle at the ralc

&
G jen palse per iupsa vaive of ing fare subpct o the minimun of five pafse
ANy ONE 0RZE.
XPLANATION
When passengers of quoids are carried in a laxgbie vehicle aad ne fa'e nos

Sean charged, e ax shall pe leviad and pard as it such pastenygars or goods
were carrind at the normal 1ate prevalent on the route.

L

Sibere any Tsre i churged or paid in iump suim o0 account of @ seasay. uoket

o2

of as o subsorgton of contbution fof any prvilege right or factity wrnwh s
corioined with the right of & passenger o7 goous balng carriea in g achis
venicie without any further payment or at 2 reduced charge. tne tax saall be
leviad on the amount as acpears 10 he prescrbed avtherty 10 be Tare and

equitatie.

Where DEssSengars oF 0cds are carrded i @ @xable vehicle from any wlace
cuisde the Siaie w0 any piace within the Srate, or 1rom any place wilrin the
Siate i any piace outside the State, the tax shall be payabie in raespect of the
aistance covarad within the Slals at the rate 1aic down in thae sub-secticn:

{H and shal be caicidated on such armount as distance covsied o the

State bears to the fotal distance of the joumney.
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PAYMENT OF TAX:

The tax shall be paid by the owner 10 the Governmant in the prescribed
manner; provided that in case of any taxable vehicie, the Government may
accept & ump sum in lieu of the iax chargeable on farg in the manner

presorived.

EVIDENCE OF PAYMENT OF TAX.

Seve as otherwise provided by this Adl, no owner shall aliow a
nassenger to travel or goods to be carried in a taxable veniule unless a tickat
or receipt, as the case may be, is issued by him ir the prescnbed form o

denote inat the tax has heen paid.

EXPLANATION:

{ii}

(iii)

if a journey begins ouiside the State, the tax shall hecome chargeable

oh entry into the State in the prescribed manner,

KEEPING OF ACCOUNTS AND SUBMISSION OF RETURNS.

Ari ewner may be reguired to keep such accounts and {o submit such

ratums at such intervals and to such authority as may be prescribed,

if any owner fails, without reascnable cause, {o zuamit any retums or
pay the tax due according to such return within 15 days »f ihe dua date, the
assessing authority may direct that such owner shail, oy way of penally, pay
i addition to the amount of tax payabie by him, a suin not exceeding five
fupees for each day of the period during which the defaul! continues.

Any penalty imposed under sub-section (2) shail be without prejudice
to any punishment that may be imposed under the provision of section 23.



(iv)

fa-
N

0

5 - : Ex— 76/2005

If the prescribed authority is satisfied that the tax hes no: been correcily
ievied, charged and paid, he may, afler giving the owner a reFsonabie

appcriunity of boing heard, procesd to levy the amouni of wox due and recover

The Governiment may, for canying out the pdarpose of thiy At cppuin

a Uirector and such other parsons to assist him ag it may thaik

Porsang aphadaied Jander sub-saction (1) snnh ewsioise sech fnaers
48 ey bo corniorad, ane parormed such duliss as oy Do uauirsa oy o7

. -, T sk
gndar this At

TAXING AUTHCRITY 18 A PURILIC SERVANT.

o
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All cersons appoinied ynder Section 7 shail bs coermed 0 be publis
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PENALTY FOR NON-FAYNENT CF TAX.

i the prescribed authorty s satisfied that eny owner  Huble 10 poy Liux
under the provision of the Actin respect of any period but has fanead &
@A of any owner ras allowsd any passanjer o Uava without o Hosst o
gaocds to be carried in g taxabie vehicle without isoung a recgipl as requiveq
under Secuon L oof the Act, the sald awinonly ey, aber clving the pener 2
reasonable opportunity of being heard, assess the amoun. o7 X, «f any duz
from the owner, and aise direct thal the owner shai 2z, by vay of penalty in
addition {o the tax payable by him, a sum, not exceecng one thoviand
rupeea:

Provided that no penaity under this section shall be imposed In respact

of the samr 2 facis on which prosecution urder this Act has been irsiltuted.



Ex—T76/2005 (4]

10.

wrh

13,

K

EXEMPYION

The Goverament may, by general or speciai order and subject to
specific conditions, if any, exempt, in the pubiic interest, any owner or class of

owners from the operation of all or any of the provisions ¢of Wis Act.

SUPPLY OF ViME TAELE AND TARLE OF FARES

AP Sl .l el Rt d

AN owner shall, in the presaribed reanner, furniah o the prescnbed
authority a iatie of fares and a table regulating tmings of amivai and
depariure of taxable vehicles and such other particulas x4 the presceibad

athoniiy may by order rom Hime i Bme, requine

- S, ¥ .—

Any airear of {ax of penalty imposed unds’ s Act shail be

recoveraole as an arrear of land ravenue.

1A% OF BECEASED PAYARLE BY REPRESENTATIVE

Where an ownser dies balfore payiment of the law duz Lnder this Act, his
exmoutor, administrator or sther iegal representative snal e able to pay, out
of the esgiate of the deceased to the extent to which i is czpable of meeting

LIABILITY IN CASE OF DISCONTINUED FiIRM OR ASSCTIATION.

Where the business carried on by a firm or an assoecadion of person,
other thah company as defined in the Companies Act, 1856 i respact of which
tax is due under this Act, is discontinued o the association of persons 18
dissolved, the tax shall be levied upon and recovered irom, jointly and
severally, every person who, at the time of such discontinuznss or dissolution,
was a partner of such firm or member of such assooistion, and all the
provisions of this Act shall apply accordingly. (Act | of 19885}
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POWER OF ENTRY AND INSPECTION.

The prescrived authorly may enter and inspact any place ordinarily
uned Dy the owner for anchoring a8 boal or garaging 2 motyr vehicle or
keeping accounts of his busmess for the pwpoese of seeing or verifying
whether the crovisions of e At or the niles framed Swrsainder are being
compiet wilh, and countersign any dodumenis dusng e course of such

msnachion,

SEIZURE OF BOOKS OF ACCOUNTS.

i fee precohiad authonty nas reason 10 susosal thal any owner 8
aitemnpling 1o evade pavment of any fax under e Act he may, fur reason 1o
be ecosdsd in wiiting, seize such sccounts rogisters. ticket Looks, receipt
books of docurnenis of e owner as rmay e necessary and mtan he same
only for 3¢ 1ong 85 may Ge necessary for the pumpose of this Act ard shall

grant 3 receipt o the owner of the seme.
ERECTION OF CHECK POST

if the Government considers it necassary that with & view ic pravent or
chesk avasion of tax under this Act 1 is necessary so to do, i may, by
nolification i the official Gazette, direct the selling up of 8 check post or ne
erection of a barrier or both at such place as may be nohfied.

Al every check post or barrier mentioned mn sub-section (1), or at any
other place when required by the presciibed authority, the owner siall cause
a taxable vehicle to stop and remain stationery in order to enable the said
authority to carty cut any dufy imposed by or under this Act and the said
:authaarity may for doing so enter and travel in such vehicle.
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RICTION ON THE_USE OF TAXABLE VEHIC! ES IN CERTAIN

o lnxobae vehinlz shall be plicd i thie Slale:

“5E wry tax oo senalty inorespedt therun teimar s wnipsid for mcre

v

O

Y AL a4 e eyl e O D
an 1o days, untll ZuUch Iox of penasy is pad, of
1 case the rsumns required by Saction & nave pot boar cuomiftes, unie
tne refums are su bm e
- e
Provided that 2 prasoniosd authonty moay, iF 000 et provas ol

.y Ee L e h — - s I L m
sausiachion that 2LRIBO) Wk

APFEAL TR THE PRESCRIBED AUTHORITY.

Ary owner aggnaved with an orger passed Lo L5 A may, witlun
30 ey hom the date ¢f the sorvice of such orGer, apnes 0 e proesdrsos
auttoity aceingt such order, arovided that this poriod Ly s ecandad by the

Cmtevmed s e eyl Ky es et e -~ . : v el : Te T ey
prLonnbed aunonty for good and sulicient regsons o Lo arded nowoong,

Frovided 3o ihal no appeai shall De entorainel oy such aumoiny

niess it is satisfied that the amount of tax assessad or pealty imposed has

=

been paid.

Provided further that such authonty, i satisfied 1700 ¢ ownor 1 unabie
10 pay the WX assessed, may, for reasons to be recora.g o wrhing  erierain

ar appeai with.out such tax having been pail.

In disposing of an appeal under sub-section {1} the zppelu. . auvthority may-
confirm, reduse, enhance or annul the assessment, o

set aside (ne assessiment and direct a fresh assessmern aier sueh quiry as
may be ordered, or

confirm, reduce o annul the order of penaity.



(3)

20.

M

(2)

3

9 Ex---76/2005

The order of the appeilate authority shall be final except as provided in
saction 20 and section 21. '

BY DIRECTOR.

The Director may cail for and examine the record of any proceeding
under this Act, and if he considers that any order passed therein by any
authority other than that appointed under sub-section (2) of Section 7, is
erroneous in so far as it is prejudicial to the interests of revenue, he may, after
giving the owner an oppcriunity of being heard and after making or causing to
be made such enquiry as he deems necessary, pass such orders thereon as
the circumstances justify, including an order enhancing or modifying the
assessment, or cancelling the assessment and directing a fresh assessment.

In the case of any order other than an order-to which sub-section (1)
appiies passed by any authority other than the Director, he may, either of his

~ own motion or on a petition by the owner for revision cail for the record of any
| proceeding under this Act in which any such order has been passed and may

make such enquiry or cause such enquiry to be made, and subject to the
provisions of this Act, may pass such order thereon, not being an order

prejudicial to the owner, as he thinks fit.

in the case of a petition for. revision under sub-section (2) by an owner,
the petition shall be made within ninety days from the date on which he
otherwise came to know of it, which ever is earlier.

Provided that the Director before whom the petition is filed may admit it
after the expiration of the period of ninety days if he satisfied that for reasons
beyond the control of the petitioner or for any other sufficient cause, it could
.nbt be filed within time.
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The Director shall not revise any order under this section in the

following case:-

Where an appeal against the order lies under sectien 18 or 21 but has
nct been made and the time within which such appeal may e made has not
expired, or in the case of an appeal to the Secretary, the cwner has waived
his right of appeal; or '

Where the order is pending on appeai under section 19; or
Where the order has been made the subject of an appeal to the Sgcretary.

| EXPLANATION: An order by the Director declining to interfere shall, for the

21.

(1)

2)

3

4)

nurposes of this section, be deemed not to be an order prejudicial to an

owner.

APPEAL TO THE SECRETARY.,

Any owner objecting to an order passed in appeal under section 19 or
passed in revision under sub-section (1) of section 20 may appeal to the
Secretary within 60 days of the date on which such order is communicated to

him.

The Secretary may admit an appeal after expiration of the 60 days
reffered to in sub-section(1) if it is satisfied that for reasons beyond the control
of the appeilant or for other sufficient cause it could not be filied within time.

An appeal to the Secretary shall be in the prescribed form and shall be
verified in the prescribed manner, and shall be accoinpanied by a fee of
twenty-five rupees.

The Secretary may, after giving the owner an opportunity of being
heard, pass such order thereon as it think fit, and shall communicate any such
orders io the owner and to the Director.
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REFERENCES.

Within 60 days from the date of service of any order under section21.
the owner may, by petition in writing require the Secretary to refer to the High
Court any question of law arising out of such order of the Secretary or the
Secretary may make such reference out of its own motion, where the petition
is made by an owner, it shall be accomparnied bty a fee of one hundred

rupees.

Within €0 _days of the receipt of the petition under sub-section (1) the
Secretary shali, subject to the provisions in sub-section (3}, draw up, after
such hearing, an enquiry as may be considered necessary. a statement of the

case and refer it with its opinion thereon to the High Court.

The Secietary may reject the application under sub-section (1) and
refuse to state the case on the ground that it is time barred or otherwise
in-competent, or that no question of law arises and the applicant may, within
30 days of such refusal withdraw the application and if he c_ioes so, the fee

paid shall be refunded.

Where the appiication under sub-section (1) is rejected on the ground
that no question of law arises and where no action is taken by the applicant
under sub-section (3) he may within 90 days from the date of such rejection,
apply to the High Court against the order rejecting the application, the High
Coun, if not satisfied with the correctness of the decision, it may require the
Secretary to state the case and refer it and on receipt of any such requisition,
the Secretary shall state and refer the case accordingly.
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Where the application under sub-section {1} is rejected on the ground
that it is time barred and where no action is taken by the apolicant under sub-
section (3) he may, within 90 days of the date of such rejection apply to the
High Coust against the order rejecting the application and i, upon receipt of
such an application, the High Court if not satisfied with the correctness of the
decision, it may require the Secretary to treat the application under sub-

section (1) as made within time.

Where the High Court is not satisfied that the siatement in a case
reffered under this section is sufficient to enable 1t to determimne the guestion
of law raised thereby, it may refer the case back to the Secretary to make
such additions thereto or such aiterations there in as may be directed and the
Secretary shall there upon comply with the directions and re-submit the case

accordingly.

The High Court unon the hearing of any such case shall decide the
question of iaw raised thereby, and shall deliver its sutigement thereon
containing the ground on which such decision is based and shall send to the
Secretary a copy of such judgement under the seat of the High Court and
signature of the Registrar, and the 'Secretary shall, on receipt of the copy of

judgement, order disposal of the case accordingly.

‘l‘Vhere a reference is made on the application of 1 owner, the costs

shall be in the discretion of the High Court.

Notwithstanding that a reference has been made under this section to
the High Court, paymen{ of tax shall not be stayed pending disposal of such
reference; but where the amount of tax is reduced as the result of the
reference, the excess shall be refunded, in accordance with; the provisions of

this Act.

Section 5 of the indian Limited Act, 1963 as applicable in Mizoram shall

apply to an apptication to the High Court by an owner under this section.
(Act 36 of 1963)
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OFFENCES AND PENALTIES.

Whoever —

fails to pay the tax due from him within the prescribed period; or

fraudulently or wiilfully evades the payment 6f any tax due under this Act; or
allows any passengers to travel without a ticket or goods to be carried without
issuing a receipt in a taxable vehicle as required under section 5; or

obstructs any prescribed authority from making entry and inspection under
section 15 or sub-section (2) of section17; or '
uses any taxable vehicle in contravention of section 18; or

contravenes any provision of this Act or the rules made thereunder shall be
liable, to conviction and/or to a fine which may extend to one thousand rupees
and when the offence is a continuing one on a subsequent conviction, fo a
fine not exceeding twenty five rupees for each day of the continuance of the
offence.

No court shall take cognizance of any offence under this Act or the
rules framed thereunder, except on a complaint in writing by the prescribed
authority, and no court inferior to that of a Magistrate of the First Class shall

try any such offence.

OFFENCE BY COMPANIES

Where an offence under this Act ha.s been committed by a company,
every person who, at the time the offence was committed, was in charge of, or
was responsible to, the company for the conduct of the business of the
company as well as the company, shall be deemed to be guilty of the offence

and shail be liable to be proceeded against and punishad accordingly:

Provided that nothing contained in this sub-seclion shall render any
person liable to any punishment under.this Act if he proves that the offence
was committed without his knowledge or that he exercised all due diligence to

prevent the commission of such offence. -
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Notwithstanding anything contained in sub-section (1), where an
offence under this Act has been committed with the constant or connivance
of, or is attributable to any neglect on the part of any Director, Manager,
Secretary or other Officer of the company, such Director, Manager, Secretary
or other Officer shall also be deemed to be guilty of that offence and shali be
liable to be proceeded against and punished accordingly.

+* EXPLANATION: For the purpose of this section -

'“Gompany” means any body corporate and inciudes a firm or other

association of individuals and.

“Director” in relation to a firm, means a partner in the firm.

POWER TO COMPOUND OFFENCES.

The prescribed authority may, at any time accept from any person who
has committed an offence under sections 23 and 24 by way of composition of
offence, a sum of money not exceeding one thousand rupees or double the
amount of tax involved, whichever is greater, in addition t0 the tax to be
recovered.

On payment of such sum of money as may be determined under sub-
section (1), the prescribed authority shali, where necessary, report to the
Court that the offence has been compounded and thereafter no further
proceedings under sections 23 and 24 shall be taken against the offender in
respect of the same offence and the said court shall discharge or acquit the
accused, as the case may be.

BAR TO PROCEEDINGS.

) No prosecution shall iie against any person authorised under this Act
for anything done or purported to have been done in good faith under this Act
or the rules made thereunder.
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CATRUSION OF oo o LT
No civii Court shad nave jnoodcion i ooy ol e
Gevernment or any prescribed auihoriy is empowersd by this Act or the rujes

made there under to dispose off or take cognizance of and regarding tie
manner in which the government or any prescribed autherity may exercise

any power vested in i by or under this Act or the rules made there under.

REFUNDS.
The prescribed authority shall, in the prescribed manner, refund to ar
owner applying in this behalf, any amount of tax paid by such owner in excess

of the amount due from him under this Act.

DELEGATION OF POWERS.

The Director may, subject to such restrictions and conditions as may
be prescribed, delegate, by notifications in the official Gazzette, any of his

powers under this Act to any person appointed under Section 7 to assist him.

POWER TO MAKE RULES
The Government may make rules, consistent with, the provision of this

Act, for securing the payment of tax and generally for the purposes of carrying

in to effect the provisions of this Act.

in particular and without prejudice to the generally of the foregeoing

powers, the Government may make rules —

Préscrib’ing the manner in which and the interval at which tax shall be paid

under section 3 and section 4;

Prescribing the authority or authorities for the purpose of carrying out any

function under any of the provision of this Act;

Prescribing the forms of tickets and receipts under section 3;
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(d)

(e)

)

)

(h)

{®

31.

(1

(2)

Prescribing the manner of payment of tax under section 4 and the penaily

under sechon 9;

Prescribing the manner of exhibiting the table of fares anc e time table

under section 11;

Prescribing the manner in which an appeal petition may be filed under section
19 or section 21;

Prescribing the manner which a revision application may be nreferred under
section 22;

Prescribing the manner in which a reference petition mav bte made under
section 22;

Pragcribing the manner in which refund under section 28 shzil be made; and
providing for any other matter for which rules can be or may bc prescribed.

Al riles under this section shall be Izid for not less than 14 days before
the Mizoram Legislative Assembly as soon as possibie after thay are made
and shall be subject fo such modification as the Legislative Assembily may
make during the session in which they are so laid or the sessicn immediately

foilowing.

REPEAL AND SAVING

On and from the commencement of this Act, the Mizoram Passengers
and Goods (Taxation) Act, 1988 shall stand repealed.

Notwithstanding such repeal, any action taken or purported to be taken
under the Act so repealed shall be taken into account as action taken or
purported to be taken under this Act. Sd-

P. Chakrsborty.
Secretary to the Govt, of My oram,
Law, Jud!. & Par. Affai:s,
Aldzaw!,
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