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MINISTRY OF LAW AND JUSTICE
(Legislative Department)

New Delhi, 25th January, 2005/Magha 5, 1926 (Saka)

THE CENTRAL EXCISE LAWS (AMENDMENT AND VALIDATION)
ORDINANCE, 2005

No. 1 oF 2005

Promuigated by the President in the Fifty-fifth Year of the Republic of India.

An Ordinance further to amend the Central Excise Act, 1944, rules made
thereunder, certain notifications relating to exemption from duties of excise
during a past period and to validate the actions taken under such notifications
during such period.

WHEREAS Parliament is not in session and the President is satisfied that circumstances exist
which render it necessary for him 1o take immediate action;

NOW, THEREFORE, in exercise of the powers conferred by clause (1)} of article 123 of the
Constitution, the President is pleased 1o promulgate the foilowing Ordinance:-

L. (1) This Ordinance may be calied the Central Excise Laws (Amendment and Validation)

Ordinance, 2005.

{2} 1t shall come into force at once.
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2. Tor the perind commencing on and from the 1* day of March, 1933 and ending with the 28"
day of February, 1987, sub-scection (1) of section 37 of the Centra! Excise Act, 1544 shall stand
substituted and shail be deemed to have effiect as if for the said sub-section. the foliowing sub-
seclion had been so suhstituted, namely:-

“(4) The Central Government smay make rules, including rules conferning the power 10 issue
notifications with retrospective elfect under those rules, 10 camry inle effuct the purposes of this
Act”

3. For the period commencing on and from the 1* day o March, 1983 and ending with the 28"
day of February, 1987, afler sub-rulv {1) of rule 8 of the Centrat Fixcise Rules. 1944, s it stood
before its omission by the Centyal Fxcise {Third Amendinent) Rules, 1988, the foliowing sub-
rule {1 A} shall stund inserled and shall be deemed 1o have etfect ss 1T the satd sub-rile had been
so inseried, namely -

"{1A) The power o issuc notification gs conferred by sub-rute (1) shall inclnde the power to
give retrospective cffect 10 such notification ™,

4. {1YThe nolifications of the Government of India n the Ministry of Finance { Department of
Revenue),-

(iyNo. G. 8. R. 120 (13}, duted the 1* Murch, 1983 as superseded by notlification No G.S R,
607 (£), dated 4™ August, 1983issued under sub-rule (1) of rule 8 of the Central Excise
Rules, 14944 as amended by the Central Excise (Third Amendment) Rules, 1088 vide
notification No.G.S. R 768 (F), duled the 1 July, 1988 and superseded by the Central
Excisc Rules, 2040, resd with sub-section (3) of section 3 of the Addstional Duties of
Excise (Gnods of Spevial Inportance) Act, 1957

{i1) Neo. G.S.R. 298 (E), dated 25™ Murch, 1985 issued under sub-rule (1} of nile 8 of the
Central Excise Rules, 1944 as amended by the Central Excise (Third Amcndment) Rules,
1988 vide notification No. G.S.R. 768 (E), daled the 1¥' July, 1988 and superseded by the
Ceniral Excise Rules, 2000, read with sub-section {3) of section 3 of Lhe Additional Dulies
of Excise (Goods of Special Importance} Act, 1957and sub-clause (4) of clause 47 of the
Finance Bill, 1985 which clause had force of law by virtue of the declaration made in the
said Bill under the Provisional Golleclion of Tuxes Act, 1931,

(iii) No. G.8.R. 431 (E), dated 24™ Muy, 1985, issued under sub-rule (3) of rule 8 of the
Central Fxcise Rules, 1944 as amended by the Central Excise (Third Amendment) Rules,
1988 vide notificalion No. G.5.R. 768 (E), dated the 1" July, 1988 and superseded by the
Ceniral Excise Rules, 2000, read with sub-section {3} of section 3 of the Additional Duties
of Excise (Goods of Spacial Imporiance) Act, 1957 and sub'section (4) of section 47 of the
Finance Act, 1985, and

(iv) No. G. S. R. 701 (F), datext the 2™ Seplember, 1985 as amended by notification No.
G.SR. 747 (E) dated 20" September, 1985 issued under sub-rule (1) of rule 8 of the
Ceniral Excise Rules, 1944 as amended by the Ceniral Excise (Third Amendment) Rules,
1988 vide notification No. G.S.1R, 768 (T), dated the 1* July, 1988 und superseded by the
Central Fxcise Rules, 2000, rcad with sub-seclion {3} of section ¥ of ihe Additional Thoties
of Excise {Goods of Speciel Imporiance) Act, 1957,

by the Central Governmuenl shall stand amended and shall be decmed to have been so
amcnded retrospectively, in the manner as specified in cotumn (3) of the Schedule on and
from the corresponding dates as specified in column (4) of the said Schedule 1ill the date of
those notifications were superseded or rescinded, as the case may be.

{2} Notwithstanding anvibing contained in section 11A of the Central Excise Act, 1944,
recovery shall be mude of all amounts of duty or interest  or ofher charges which have not
been vollected or, os the case may be, which have been refunded but which would have been
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collected or, as the cose may be, which would have not been refunded if the provisions of this
section had been in force 8¢ all material times, within a period of thirty days from the date of
commencetnen! of this Ordinance, and in the event of hon-pavment of duty or inlerest or other
charges so recovereble, interest at the rate of filteen per cont. per annum shall be payable trom
the date immediately after the expiry of (he said period of thirty days tiHl the date of payment.

LOxplanation. - For the removal of doubts, it is hereby declared that no act or swmission on the
part of any person shall be punishable as an offence which would not have been so punishable
if the notifications referred 1o in sub-section (1) had not been amended retrospectively by that
sub-section.

5. Notwithstanding onvthing contained in any judgment, decree or order of any court, tribunal
or other authority- -

(a) all things donc or aclious tnken by the Central Govenument under the notifications
referred 1o in clauses (i) w (iv) of sub-section (1) of section 4 as lhey stood before
the commencement of this Ordinance shall be deemed to be and to have always been
done or taken in accordance with the provisions of the said noti(ications;

() no suit or other proceeding shull be instituted, maintained or continued tn any courl,
tnbutial or other authority for the refund of anv duty levied under the notifications
referred to in clouse {a)

(¢} no court shall enforce any decree or order direcling the refund of any such duties
levied under the notifications referred to in clause (n),

{d) no claim or chalienge shall be made in, or entertained by, any court, tribunal or other
authority on the ground oniy that the Ceniral Government did not have, at the
inateriaj times, the power to amend retrospectively the notifications issted under
sub-rule (1) of rule 8 of the Central Excise Rules, 1944,

6. For the removal of doubts, it is hereby declared that the amendment made 1o sub-section (1)
of section 37 of the Centrat Excise Act, 1944 by section 2 and the amendment made 1o rule 8
of the Central Excise Ruies, 1944 hv section 3 shall he in addition to, and not in deragation of,
the provigions of section 4.
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of rule ® of
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Rules, {944

1 of 1944
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THE SCHEDULE
{See section 4)
§. No. Notification Nao. Amendment Date of effect of
and date amendment

(h (2) 3) 4 J

. G. S, R. 120 (E), Inthe said notification, in the Explanation, for clause (3}, the 31" day of March,
dated the 1" March, following clause shall be substituted, namely:- 1983 10 3" day of
1983 (36/83- August, 1983 (both
Central . Excise (3} “sale price”, in relation ta the declaration on a package days inciusive)
dated 1" March, o cigaretivs, means the maximum price (exclusive of lccal
1983) taxes onily) at which such package may be sold in retail:

Provided that-

{a) where the sale price is more than the sale price
declared on the package of cigarettes, the maximum of
such sale price shall be deemed to be the sale price:

{6) where different sale prices are deciared on different
packages for the sale of such package of cigarettes in packed
form in ditferent areas, each such sale price shall be the sale
price for the purposes of valuation of the cigarettes intended
to be sold in the area to which such sale price relates.”.

2. G.S.R. 607 {E}, In the said notification, in the Explanation, for clause (3}, the 4™ day of August,
dated the 4th following clause shall be substituted, namely:. 1983 to 24™ day of
August, 1983 March, {985 (both
{211/1983-Central *(3) “sale price”, in relation to the declaration on a package days inclusivc)
Excise, dated the of cigarettes, means the maximum price (exclusive of local
dth August, 1983]  (axes only) at which such package may be sold in retail:

Provided that-

{a} where the sale price is more than the sale price
declared on the package of cigarettes, the maximum of
such sale price shall be deemed to be the sale price;

{b) where different sale prices are declared on
different packages for the sale of such packnge of
cigarettes in packed form in different arcas, each such
sale price shall be the sale price for the purposes of
valuation of the cigarettes intended to be sold in the area
to which such sale price relates.’.

3 GS.R. 298 (E), In the said notification, in the Explanation, for clause (3), the 25™ day of March
dated the 25" following clause shall be substituted, namely: 1985 to 23" day of
March, 1985 May, [985 (both
{100/1985-Central  +(33 “sale price”, in relation to the declaration on a package days inclusive)
Excise, dated the

25" March, 1985]

of cigarettes, means the maximum price (exclusive of local
texes only} at which such package may be sold in retail;
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Provided that-

(a) where the sale price is more than the sale price
declared on the package of cigarettes, the maximum of
such sale price shall be deemed to be the sale price;

(b) where different sale prices are declared on
different packages for the sale of such package of
cigarettes in packed form in different areas, each such
sale price shall be the sale price for the purposes of
valuation of the cigarettes intended to be soid in the ares
1o which such sale price relates.’,

G.8.R431 (E), [n the said notification, in the Explanation, for clause (3), the
dated the 2dth May, following clause shall be substituted, namely:-
1985  [134/1585-

Central Excise“: *(3) “sale price”, in relation to the declaration on a package
dated the 24" of cigareties, means the maximum price (exclusive of local
May, [985] taxes only) at which such packsge may be soid in retail:

Provided that-

(a) where the sale price is more than the sale price
declared on the packsge of cigarettes, the maximum of
such sale price shall be deemed to be the sale price;

(b) where different sale prices are declared on
different packages for the sale of such package of
cigarettes in packed form in different areas, each such
sale price shall be the sale price for the purposes of
valuation of the cigarettes intended to be sold in the ares
to which such sale price relates.’.

G.S.R. 701 (E), In the said notitication, in the Explanation, for clause (3), the
dated the 2™ fotlowing clause shall be substituted, namety:-

September, 1985.
[201/1985-Central
Excise, datzd

the 2™
September, | 985)

‘(3) “sale price”, in relation {0 the declaration on a package
of cigarettes, means the maximum price (exclusive of jocal
taxes only) at which such package may be soid in retail;

Provided that-

(a) where the sale price is more than the sale price
declared on the package of cigarettes, the maximum of
such sale price shatl be deemed to be the sate price;

(b} where different sale prices are declared on
ditferent packages for the sale of such package of
cigarettes in packed form in different areas, cach such

24% day of May,
1985 w 1" day of
September, 1985
{both days
inclusive)

2™ day of
Segtembef. [85 10
19" day of
September, 1985
(both days
inclusive)
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(1) (2) 3} {4}

sale price shall be the sale price for the purposes of
valuation of the cigarettes intended to be sold in the arca
to which such sale price relates.”.

6. G.S.R. 747 (E), In the said notification, for clause {4) as substituted by item 20% day of
dated the 20% (it), the following clause shall be substituted, namely:- Segtember, 1985 10
September, 1985. 28 day of
[210/1985-Central  «(4) “sale price™, in relation to the declaration on & package February, 1987
Excise, datedthe  of cigarentes, means the maximum price (exclusive of tocal (both days
?gasslepmbﬂ- taxes only) at which such package may be sold in retail; inclusive)

Provided that-

{a) where the sale price is more than the sale price
declared on the package of cigarettes, the maximum of
such sale price shall be deemed to be the sale price;

(b) where different sale prices are declared on
different packages for the sale of such package of
cigarettes in packed form in different areas, each such
sale price shall be the sale price for the purposes of
valuation of the cigarettes intended to be sold in the area
to which such sale price relates.’.

APJ ABDULKALAM,
President.

Z.8. NEGI,
Additional Secretary to the Govt. of India.
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