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The Mizoram Cooperative Societies Act, 2006 (Act No. 9 of  2(06) 

(Received the assent of the Governor of Mizoram on 20th October, 2006) 

A N  
ACT 

CHAPTER - I 
PRELIMINARY 

Short title, extent and commencement : 

(1) This Act may be called the Mizoram Co-operative Societies Act, 2006. 
(2) It extends to the whole state of Mizoram. 
(3) It shall come i nto force on such date as the state government may, by notification i n  the official 

Gazette, appoint and different dates for enforcement may be appointed for different provisions 
of t hi s  Act. 

Defi nitions: 
In this Act, unless the context otherwise requires -
( 1 )  "Act" (the, thi s )  means the Mizoram Co-operative Societies Act, 2006. 
(2) "Administrator(s)" means a person(s)  appointed by Registrar by virtue of exercise of power 

conferred upon him and for the purpose specified under section 64( 1) of the Act. 
(3) "Affiliated Society" means a particular Society which is a member of the affi liating society. 
(4) "Atliliating Society" means the registered society i n  which a particular society becomes a 

member. 
(5) "Arbitrator" means a person appointed by Registrar by virtue of power conferred upon hi m 

under the Act, to settle di sputes referred to him. in accordance with the provi sions of law. 
(6) "Arbitration" means the method or process by which the di sputes referred therein are final ly 

decided or settled. 
(7) "Area of operation" means the area from which the membership is drawn and includes the 

telTitoriallimit LIp to w hich a cL)-opcrati\'l� can c:>.tcnd its acti\'ities as provided LInder hyL>la\\. 
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(8) "Board" (or "Board of Directors/l\lanaging Committee") mea!l� the governing body of 
a co-operative by whatever name called. to which the direction of the affairs of the co-operative 
is entrusted under the bye-laws of that co-operative in addition to the powers and functions 
assigned to it under section 54 of this Act. 

(9) "Bonus" means payment made in cash or kind out of the profits of a co-operative to a member, 
or to a person who i s  not a member. on the basis of his contribution (inc luding any contribution 
in the form of l abour or service) to the business of the co-operat i \'e but does not include any 
sum paid or payable as bonus to any employee of the co-operati\c under the Payment of 
B onus Act, 1965. 

( 10) "Bye-laws" means by-laws regi stered under this Act for the t i me bei ng i n  force and includes 
registered amendments of suc h  bye-laws and deemed amendment of bye-laws. 

( 1 1 )  "Charge" means the lawfu l  conferment o f  preferential right of cnJo:- ment upon a n  entity over 
other rival c laimants on the same entity. 

( 1 2) "Chief Executive" means an individual , in paid or honorary capacity. nominated or elected or 
appointed through selection by the board of a co-operative in  acconLmce with the bye-laws of 
that co-operative. who is the appropriate person to sue or be sued 011 behalf  of the co-operative 
and has such responsibil ities and powers as are specified in the bye-laws and assigned by the 
board of management committee. in addition to performance of such other functions specified 
under section 61. 

( 1 3) "Company" means a company as defined under the Companies .\ct. 1956 and includes a 
banking company and also any board. corporation or other corporate body, constituted or 
established by any Central or State Act for the purpose of the development of any industry ; 

(14) "Co-operative" means a self-reliant, self- help, mutual-aid, autonomous, voluntary, democratic, 
business enterprise registered or deemed to have been regis tered under this Act. which is 
jointly owned. managed and controlled by its members. who may be individuals or co-operatives, 
for the purpose of fulfil l ing or meeting their economic and socia l  betterment, through the 
financially gainful provision of core services which fulfil the common need felt by al l  members . 

( 15) "Co-operative bank" means a society which is doing the business of banking as defined in  
clause (6) of sub-section ( 1) of section 5 of the Ban king Regulation Act. 1949 and includes any 
society which is functioning or is to function as an Agriculture and Rural Development B ank. 

( 16) "Cooperative Demand Certificate" means a recovery certificate issued by the Regi strar 
or authorised persons. 

( 1 7) "Co-operative principles" or "principles of cooperation" means the principles specified 
under section 6 of this Act meant for strict observance by Co-operatives 

( 1 8) "Co-operative tribunal" means a tribunal to be constituted by gO\'ernment i n  consultation 
with High court under this Act to decide disputes to be referred to it under any of the provisions 
of the Act. 

( 19) "Co-operative with limited liability" means a co-operative having the l iabi l ity of its members 
l imited by its by-laws; 

(20) "Co-operative with unlimited liability" means a co-operati ve.  the members of w hich are, 
in the event of its being wound up, jointly and severally l i able for and in respect of its obligations 
and to contribute to any deficiency in the assets of the co-operati ve: 

(21) "Court" means  the principal Civil COUlt of original jurisdiction in a d i strict, and includes the 
High Court and Supreme Court i n  exerc i se of its original c ivil jurisdiction; 

(22) "Credit equalization fund" means a fund created and mail1taill�d by eac h co-operative 
bank in accordance with and for the purpose specified under sectio ll 124 of Chapter XIV of 
this Act. 

(23) "Decree" means a deci sion expressed in a su i t  conclusiv el y  determi ning the rights of the 
parties to the d ispute with regard to a l l  or any of the matters i n  CUnll(lVersy and such decision 
i� given formal expression a� a n  adjuJication. I 

J 
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(24) "Deemed" means the intended act. purpose, requi rement. need gets its legal status on the 

expiry of time period provided for taking such action or decision, on such act. purpose, requirement 

or need, etc. 
(25) "Deficit" means the excess of expenditure over i ncome, arrived at, at the end of a financial 

year, after the payment of i nterest, if  any, on share capital ; 
(26) "Delegate" means a member nomi nated or authorized by a co-operative to represent its 

i nterests at the time of promotion of a federal or central secondary co-operative, and/or to 
take part at meeti ngs of such federal or central or secondary co-operative to which the co­
operative is  affi l iated; 

(27) 

(28) 

(29) 
(30) 

(31 )  

(32) 

(33) 

(34) 
(35) 

(36) 
(37) 

(38) 

(39) 

"De registration" means the act of w ithdrawi ng or taking back the legal right conferred upon 
a co-operative for the purposes specified under section 15.  
"Director" means a member elected i n  accordance with the bye-laws to the board of the 
committee of management. 
"District Cooperative Officer" means Deputy Registrar of Cooperative Societies. 
"Dividend" means the amount paid, out of the profits of co-operative to a member in propOItion 
to the share capital held by him. 
"Employee" means a person not bei ng an Office Bearer, employed by the registered 
cooperative society on a salary or similar form of remuneration other than advance, patronage 
dividend or, payment for goods sold to or, through such society. 
"Expulsion" (of meln,pers) means the act of driv ing out members by force or authority who 
are found to be dishonest by engaging themselves i n  doing acts w hich are detrimental and 
harmful to the i nterest of the co-operative or to its proper working. 
"Federal Co-operative (or central or secondary co-operative )" means a co-operative 
formed by not less than ten members which themsel ves are co-operative for the object and 
purpose specified under c hapter III of this Act. 
"General Body" i n  relation to a co-operative, means a body consisting of all its members ; 
"General Meeting" or "General Body Meeting" means a meeting of the general body 
called and conduct�d i n  accordance w ith the provisions of this Act and the bye-laws of the co­
operative; 
"Government" or state government means the Government of Mizoram 
"Liquidator" means a person appointed by the Registrar under section III of this Act for the 
object and purpose specified under Chapter XII of this Act. 
"Managing Committee" or "Board of Directors" as the case may be means the body to 
which the management of the affai rs of a registered society is directly vested. 
(a) "Member" means a person who is i n  need of and is able to use the core services of a co­
operative and who is joini ng i n  an application for registration or admitted and continues as a 
member of the co-operative after registration i n  accordance with the provisions of this Act, 
bye-laws of that co-operative, and includes a "member-co-operative"; nomi nal,  associate or 
sympathizer member. 
(b)"Active Member" means the member who takes active part i n  the management and 
business affairs of the co-operative. 
«:) "Associate Member" means a member who holds jointly a share of a co-operative with 
others, but whose name does not stand first in the share certificate; 
(d) "I�-active Member" means a member who simply hold shares of the co-operati ve, but 
does not take part in the business affairs and management of co-operati ve. 
(t�) "Member-Co-operative" means a primary or secondary co-operative which is in need 
of and is able to use the core services of a secondary co-operative, and which is admitted as a 
member of that secondary co-operative. in  accordance with the provisions of this ,L\.ct and the 
bye-laws of that secondary co-operative: 
({) "Nominal Member" means a person admitted to membership as s uch after registration in 
accordance w ith the by-laws; 
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(g) "Prospective Member" means a person who needs the core services bei ng offered by 
a co-operative. may be accessing them, and is el igible to be a member of that co-operative, but 
is not yet admitted as its member: 
(h) "Sympathizer Member" means a person who sympathies w ith the aims and objects of 
the co-operative and who is admitted by the co-operative as such member. , 

(40) "Office Bearer" means a person elected or appointed by a co-operati ve to any office of such 
co-operative according to its by-laws; and includes a chairman . vice-chairman, president, 
v ice-president, managing director, manager, secretary, treasurer. member of the committee, 
and any other person elected or appointed under this Act. the ru les or the by-laws. to give 
directions in regard to the business of such co-operative. 

(41) "Person" means any individual or institution or company or government undertaking or central 
or state government competent to contract; 

(42) "President" or "Chairman" means an elected director who i s  further elected by the board 
of management committee to preside over its meetings and the meetings of the general body, 
and to perform such other functions and have such other powers and responsibil i ties as are 
specified i n  the bye-laws and assigned by the board of management committee. 

(43) "Primary Co-operative" means a co-operative whose members are primari ly individual 
natural persons. 

(44) "Promoter" means any eligi ble person or registered s .oc iety s igning the application for 
registration of a society. 

(45) "Qualified Auditor" means Department Auditor appointed by the Registrar. 
(46) "Registrar" means an individual appointed in  accordance with the requirements provided 

under this Act, and includes any individual or officers subordinated to Registrar such as additional 
Registrar, Joint Registrar, Deputy Registrar, Assistant Registrar entrusted with the performance 
of functions and discharge of duties and responsibilities of the Registrar under this Act; 

(47) "Representative General Body" in relation to a co-operative means a l l  the representatives 
authorized to constitute and discharge such of the functions of general body. 

(48) "Representative General Body Meeting" means a meeting of the representatives, called 
and conducted i n  accordance with the provisions  of this Act and bye-Ia ws of the co-operative; 

(49) "Resolution" means a resolution of the general body at a meeting which has the approval of 
more than half of al l  the members of the co-operative with right of vote at the time of the 
general meeting, or of at least two-thirds of members or any other proportion with right of vote 
at the time of the general meeting and present in the general meet ing .  vvhichever i s  specified. 

(50) "Rules" means rules made under this Act by the government. 
(51) "Signature" inc ludes a thumb impression of an i l l iterate person . 
(52) "Supersession" means the act of removing or unseati ng or d i ssolv ing the duly and 

democratical ly elected management committee from its operation.  i n  the larger interest of 
members of co-operative. publ ic or co-operative movement, for man ag ing the affairs of co­
operative prejudicial to the interest of members or detrimental to the offai rs and growth of co­
operative. 

(53) "Surcharge" means the action or omission done in the preparation and maintenance of accounts 
for which credit should have been made and i nvolve amounts in offic i al books of accounts not 
approved by the auditor which amounts are recoverable from such of the persons i nc l uding 
officials and e mployees of co-operati ve responsi hle for spending or inculTing such expenditure. 

(54) "Surplus" means the excess of income over expenditure, arrived at . at the end of the financial 
year, after the payment of i nterest, on share capitaL tax. if any and hefore the payment of 
surplus refund . and allocation of reserves and other funds; 

(55) "\Vorking Capital" means funds at the di sposal of a co-operati \'C i n c! usi ve of paid -up share 
c apital .  flllH.h built out of prori l�. ami money nll�cd by burrowing and I,) an) other suurce. 



• 

- 5 - Ex - 3 1 3/06 

(56) "Winding Up (or dissolution)" means the act of enabl ing or allowing an act ivity, subject or 
thing coming to an end in normal course or bringing or forcing an end to such activity, subject 
or thing in larger i nterest of member, publ ic or co-operative or co-operative movement. 

(57) Words and expressions not defined i n  thi s  Act but defined i n  the Rules shall l  bear the 
meaning as defined in the Rules. 

3. State policy on Co-operatives : The state shall :  
(a) endeavour to promote the viability and growth of co-operatives which are instruments of equity, 

social and economic j ustice in furtherance to ful filment of directive principles of state policy as 
enshrined in Part IV of the Constitution of India 

(b) protect economic rights and i nterest and political rights of co-operatives 
(c ) provide financial, technical and policy aid and assistance to co-operatives and its members i n  

order to reduce poverty, ensure equality, fairness and social progress, for a specified period to 
be determined by state legislature, w hich period in any case shal l  not exceed ten years; 

(d) respect the right to self-control and regulation in the management, production and services 
activities of co-operatives; 

(e ) declare that it shall not intervene i n  the legitimate management and sound business principles 
based operations of any co-operative; 

(f) recognise co-operatives as democratic institutions owned. managed and controlled by members 
of co-operatives to promote their economic and soc ial  betterment; 

(g) ensure that co-operatives function i n  accordance with the co-operative principles incorporated 
under Section 6 (a) to 6(g) of this Act based on mutual aid; 

(h) assist and promote the co-operati ves by providing appropriate tax, lending rate and other 
economic and social concessions. 

CHAPTER - II 
REGISTRAR AND REGISTRATION OF CO-OPERATIVF SOCIETIES 

4. Appointment of Registrar: 

(1) The state government may appoint a person to be the Registrar of Co-operative Societies 
(herein after referred as Registrar) for the entire state or part thereof, as the case may be, for 
the purposes of registration, monitoring, regulation, control and supervision of co-operatives 
and such other functions,  duties and responsibil ities specified as under thi s  Act. 

(2) The Government , in consultation with the Registrar, may appoint Additional Registrar, Joint 
Registrar, Deputy Registrar and Assistant Registrar to assist the Registrar and may, by 
general or special order in  writing, delegate to such persons all or any of the powers of the 
Registrar under this Act. 

5. Co-operative which may be registered (l) A proposed co-operative which inter-al ia, has its 
objects as the promotion of or serving the social , economic and overal l  interests of its members or of 
public through self-help and mutual aid in accordance with the i nternational ly recognized principles 
of cooperation, in force from time to time incorporated under Section 6 may be registered under this 
Act. 

6. Co-operative to conduct business affairs on sound business principles and principles of 
cooperation: Every co-operati ve registered under this Act shall conduct i ts  affairs on sound legal 
busi nes�, principles in accordance with the principles of cooperation referred under Sect ion .5 which 
al p resellt include t he follo\\'in�: 
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(a) VoluntaQ' and Open Membership: 

Co-operati ves are voluntary organisations. open to a l l  persons able to llse the services of such 
co-operatives and w i l l ing to accept the responsibi l i ti es of membership.  wi thout gender, social  
racial, political, or religious discIimination. 

(b) Democratic Member Control : 

Co-operatives are democratic organisations control led by their members. \\'ho actively pm1icipate 
in setting their polic ies and making decisions. The elected representati \ es of co-operatives are 
respons ib le  and accountable to their members. In primary co-operat i vcs .  members have equal 
voting rights (one member, one vote) and co-operatives at other Ic\eJs are organised in a 
democratic manner based on proportional representation of voting. 

(c) Member Economic Participation: 
M embers of cooperative contribute equitably to and democratical ly  cO;l tro l  the capital of their 
co-operative. Members usual ly receive l imited compensation, if any. un capi tal  subscribed as a 
condition of membership. 

(d) Autonomy and Independence: 
Co-operatives are autonomous, sel f  help and sel f  governing organ i sations contro l led by their 
members. If co-operatives enter into agreement with other organizations. inc luding governments. 
or raise  capital from external sources. they do so on terms that ensure the i r  democratic control 
by members by retaining its autonomous character. 

(e)  Education, Training and Information: 
Co-operatives provide education and training for their members. elected representatives, 
managers and employees so that they can contribute effectively to the development of their 
co-operatives .  They inform the general public particularly young people and opi nion l eaders 
about the nature and benefits of cooperation. 

(f) Co-operation among Co-operatives: 
Co-operatives serve their members most effectively  and strengthen the co-operative movement 
by working together through available local, national ,  regional and i nternational structures. 

(g) Concern for Community: 
Whi l e  focusing on their member n eeds and wishes, co-operatives w<lrk for the sustainable 
development of communities, through polic ies approved by their memhers. 

7.  Minimum members required to form a co-operative: 
( 1) A primary co-operative may be registered with a min i mum of twenty natural persons drawn 

from or belonging to different fami l ies either w ith l i mited or unl imi ted l iabi l ity. 
(2) A cooperativ e, other than primary, may be registered with a min imum of ten members which 

are already reg istered cooperatives .  
(3) Technical and professional type of cooperative soc iety may be regis tered w ith a min imum 

member of fifteen persons. 

8. Activities that may be undertaken by co-operative: The co-operat i \e lllay undertake any one 
or more of the fol lowing production. distribution or service oriented acti v i t ies: 
(i )  to promote. develop and encourage thrift and savings mobi l ization among members; 
(ii ) to generate funds and resources for providing credit financial and other �llpp0\1 to the members 

for production oriented activities;  
(ii i )  to encourage systematic production. marketing. distribution and sale Df agricu ltural or  non­

agricultural produce and services alllong members; 
(iv) to provide or ensure supply of consumer goods and services or to meet other household 

requi rements of the members and the i r  famil ies: 
(v)  to develop expert i se and skil l s  among i ts  members for the purpo�L' of undertaking al l  kinds of 

prUllul'liull and service oriellkO al'li\ilies: 
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(vi) to acquire land and buildings at concessional or reasonable rates either from government or 

others for providing housing facilities on easy terms and conditions among members; 

(vii) to encourage fisheries and get loans and financial assistance at concessional rates from banking 

and financial institutions for the purchase of seeds, boats, nets and other essential equipments, 

inputs and materials; 

(viii) to provide services related and insurance related activities against possible losses of goods and 

servic�s of members; 

(ix) to establish, own, lease or operate, production, investment and service oriented activities in 

general and specific activities such as sugar, spinning, dairy, poultry, piggery, agro processing, 

handlooms, power looms, handicraft, fertilizer, pesticides, health, tOUl1sm and transport services; 

(x) to promote, develop and advance" the economic, social and educational status of members; 

(xi) to undertake or promote any other activities not covered above. 

Explanation: The activities undertaken or proposed to be undertaken by cooperatives must be 
strictly in conformity with other laws in force from time to time. 

9. Application for Registr.ation: 
(1 )  A n  application for registration of co-operative under this Act shall b e  submitted to Registrar 

through concerned District Cooperati ve Officer either by hand or registered post with 

acknowledgement due in such form and manner. if any. prescribed under law. rules or bye-
laws. 

. 

(2) The application for registration of co-operative, in the case of primary shall be signed by every 
member who are natural persons and in the case of other than primary co-operative by persons 

duly authorized by respective boards of co-operatives or bodies or government as the case 

may be. 

(3) Every such application for registration shall be accompanied by: 

(a) one copy of proposed bye-laws of co-operative as adopted by the promoter members in 

the promoter's meeting called for the purpose together with registration fee prescribed, 

if any; 

(b) the list of names of members admitted along with their addresses, occupation and the 
extent of equity share participation held; 

(c) the list of members of the first board of management committee elected or selected by 
the promoter members; 

(d) a true copy of the minutes of the meeting in which bye-laws were adopted duly signed 

by the chairman of the promoters meetings. 

(4) Where the applicants for registration of co-operative are individual natural persons, the number 

of such natural applicants shall not be less than twenty, each such person being a member 

belonging to or drawn from different families as referred under Section 7. 

Explanation: The telm "members of family" means husband, wife, father, mother, son, daughter, 

brother, sister, step father, or mother, or son, step daughter, grand son or daughter, grand father 

or mother. 

(5) Where the applicants for registration of co-operati ve are other than individual natural persons, 
the number of such applicant cooperative or bodies shall not be less than ten. 

10. Registration: 

(I) The application for registration shall he disposed nfby the Registrar within sixty days from the 
date oj r�ceipt of application 
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(2) The Registrar. on receipt of the application for registration of co-operative. if satisfied: 
(a) that the application for registration of a co-operative fully complies with the relevant 

provisions of this Act, rules and bye-laws framed thereunder; 
(b) that the proposed co-operative fulfils the basic criterion of economic viability, promotion 

of economic and social interest as well as to serve the overall interest of its members; 

(c) that the proposed objectives of the co-operative and bye-law provisions are not contrary 
to the provisions of thisAct, rules and bye-laws may register the proposed co-operative, 
its bye-laws and forward the certificate of regi st ration and a copy of the registered bye­
laws by registered post to the chairman of the I�roposed co-operative within sixty days 
from the date of submission of the appli�ation for registration. 

(3) The Registrar, if the conditions laid down under Section.9 and sub-section (2) of Section 10, 
are not fulfilled, shall communicate the order of refusal to register the co-operative together 

with reasons to the chairman of the proposed co-operative by registered post within fifteen 
days from the date of such decision taken provided that no order of refusal to register a co­
operative shall be made without providing a reasonable opportunity of being heard to the 
applicants. 

(4) Where the application for registration is not disposed of by Registrar within sixty days or the 
Registrar fails to communicate the order of refusal to register co-operative within the stipulated 
period specified under sub-section (3), the application for registration shall be deemed to have 
been accepted for registration by Registrar and he shall issue the Registration certificate in 
accordance with the provisions of this Act and rules. 

(5) In the event of a co-operative is deemed registered as per sub-section (4) and the registration 
certificate is not received within seventy five days from the date of submission of application 

for registration, the chairman of such proposed co-operative shall prefer a specific application 
to the Registrar indicating the manner by which deemed status has been attained by the co­
operative with a specific request to issue a registration certificate in accordance with sub­
section (4) of Section 10. 

(6) The Registrar, on receipt of such request under sub-section (5) shaIl issue a registration certificate 
to the cooperative. 

11. Registration Certificate: Conclusive evidence for registration: 
The registration certificate issued under sub-section (2) or (4) or (5) under Section 10 by the Registrar 
shall be a conclusive evidence to the effect that the co-operative mentioned therein is duly registered 
under this Act. 

1 2. Co-operative to be a body corporate: 
( 1 )  The Registration of a co-operative shall render it a body corporatc by the name under which it 

is registered having perpetual succession and a common seal. 

(2) The co-operative shall, inter-alia, have power to acquire, hold and dispose of property, both 
movable and immovable, enter into contracts on behalf of co-opt�rative. institute and defend 
suits and legal proceedings and to do all other things necessary for the purpose for which it 
was constituted and shall sue or be sued by its name. 

(3) All the transactions entered into good faith prior to the registration of a co-operative shall be 
deemed to be transactions of the said co-operative entered after registration in fUI1herance of 
the objects of its registration. 

13. Display of name of co-operative in prominent places and docUl11l'nts: 
(I) Every registered co-operative shall display by paint or affix its i ull and complete name and 

address of its registered office and keep the same displayed. ,Mixed or painted in legible 
characters in conspicuous pos ition s such as: 



- 9 -

(a) at every office or place at which the co-operative calTies on business: 

(b) in all notices and other official publications; 

Ex - 3 1 3/06 

(c) on all its contracts, business letters, orders for goods, invoices, statements of accounts, 
receipts and letters of credit; 

(d) on all the bills of exchanges, promissory notes, cheques, endorsements, hundies, orders 
for money or goods it signs or that are signed on its behalf; 

(e) have its name engraved in legible characters on its seal. 

(2) The word "Limited" shall be the last word in the name of every cooperative society with 
limited liability registered under this Act. 

14. Cancellation of registration: 
(1) The Registrar shall have the power to pass an order of cancellation of registration of a co-

operative for the following reasons, namely, the co-operative 
(a) transfelTed the whole of its assets and liabilities to another co-operative; 

(b) amalgamated with another co-operative ; 

(c) divided itself into two or more co-operatives; 
(d) affairs are wound up; 
(e) is deregistered under this Act. 

(2) The co-operatives that have acted in one or more of the above said manner shall be deemed to 
be dissolved and ceased to exist as a body corporate from the date of such order of cancellation 
passed by Registrar. 

15. Deregistration of a co-operative: 
(1) The Registrar shall have the power to deregister a co-operative for the following reasons, 

namely: 
(a) the registration of co-operative is obtained by misrepresentation or fraud made by 

promoter applicants; 
(b) the co�operative failed to commence the business within a period of two years after the 

receipt of registration certificate; 

(c) after the commencement of business, the co-operative failed to continue the business 
for a further period of two years; 

(d) the work or task of the co-operative is completed or exhausted; 
(e) the purpose for which the co-operative has been registered is not served within a 

reasonable time; 

(f) the cooperative deemed registered under sub-section (4) or (5) of section 10, failed to 
fulfill the conditions required for registration of cooperative which fact was noticed only 
after it received the deemed status. 

(2) The power under sub-section ( 1 )  shall be exercised by the Registrar only after providing a 
reawnable 0PP011unity of being heard to the existing chair person or chief promoter applicants 
and the answers or replies furnished by the existing chair person or chief promoters are not 
found satisfactory. 

16. Bye-laws: 

(l) Every co-operative may make its own bye-laws or adopt in toto or adopt with necessary 
changes the bye-laws prepared and published by State Government or the Registrar or that of 
same or similar kind of co-operatives, consistent with the provisions of this Act and rules made 
thereunder. 

(2)  The bye-laws of co-operali ve shall have legal force only when it is registered by the Registrar 
under this Act. 

(3) The bye-laws of co-operative may provide for a ll or most of the following subject mate rs. 

nalllely: 
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(a) .  the name. address and area of  operation of the co-operative: 
(b). the objective and purpose behind the formation of the co-operative explicitly stated as 

a common central need of members; 
(c). the principles of cooperation as stated in this Act, according to which the co-operative 

shall conduct its affairs; 

(d). the type and kind of services to be provided to its members and non-members as well, if 
any.; 

(e). eligibility condition or criterion essential for obtaining membership in cooperative; 

(f). incorporation of the procedure for : 

(i) obtaining membership. 

(ii) withdrawal or transfer of membership, 

(iii) termination and cessation of membership ; 

(g). fulfillment of conditions necessary for continuing as a memhl'r: 
(h). the time limit within which a potential member must seek and obtain membership in 

order to continue to use the services of co-operatives: 
(i). rights made available to members and the extent of its enjoyment and non-enjoyment; 
(j). fixation of minimum involvement or performance required ;ll1l1ually of each memher 

vis-a-vis use of services. financial commitment. participat ion ill meetings. in order to be 
eligible to exercise the rights of membership including the right to vote: 

(k). the consequences of default in payment of any sum due to co-operative by a member; 

(1). the nature, type and amount of capital, if any, of the co-operative: 

(m). the maximum capital up to the extent a single member can suhscribe; 

(n) the nature and extent of the liability of members for the dehts contracted by the co­
operative; 

(0). the sources and type of funds to be raised by the co-operative; 
(p). the purposes for which the funds may be applied or utilized with express specification of 

approval or consent required from Registrar or management committee; 

(q). the extent and conditions under which deposits, loans, dehentures and other funds may 
be mobilized or utilized, as the case may be; 

(r). the conditions and purposes for which state aid and aid from other financial institutions 

may be sought and obtained; 

(s). the manner of disposal of surplus; 

(t). the constitution of various funds, reserves and the purposes for which the same may or 

may not be utilized; 
(u). the manner of convening general body and other special general meetings and quorum 

thereof required to conduct such meetings; 

(v) . the frequency of conducting general body meetings; 

(w). the manner of making or bringing amendment in the bye-law\: 
(x). the procedure for conducting elections in (a) normal circumstances and (b) in case the 

co-operative fails to conduct election; 

(y ) .  the size and constitution of the broad of directors; 

(z). fulfillment of conditions essential for: (a) becoming a director. ( b) retaining directorship 

and (c) removal of directors and for filling up of vacancies: 
(zaj. the term of office of the directors. chairperson and other office bearers; 

(zh). the manner of convening management committee meetings and quorum required; 
(zl')' the frequency of conducting board meetings; 
(zd). powers and functions of office bearers including chairman: 
(ze). penalties for acting against the interest of members and for lWIl-fulfillment of duties by 

mcmbcrs. direl'tor� and slaff: 



• 

(zf). 

(zg). 

(zh). 

(zi). 

(zj). 
(zk). 
(z\). 

(zm). 
(zn). 
(zo). 
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conduct of audit: (a) the appointment. role and functions of auditors. (b) procedure for 
conduct of audit where co-operatives fail to make necessary arrangements. (c) time 
limit for making audit compliance; 
the authorization of an officer(s) to sign documents and to institute and defend suits and 
other legal proceedings on behalf of the co-operative; 
the terms and condition on which a co-operative may: (a) deal with non-members, (b) 
associate with other co-operatives and (c) deal with organisations other than co­
operatives; 
the rights, if any, which the co-operative may confer on any co-operative or other 
federations and the circumstances under which these rights may be exercised by the 
federation/s; 
the manner of disposal of funds of a co-operative under liquidation; 
the specification of accounting year for the co-operative; 
procedure and terms and conditions for transfer of shares and interest of decreased 
member in the name of a nominee after the death of a member; 
the grounds for and procedure to be followed for the dissolution of a co-operative; 
restrictions. if any, on services rendered or to be rendered to non-members; 
organisation of self-help groups of people living in its area of operation and to conduct 
education and training programmes. 

1 7. Amendment of bye-laws: 

( 1 )  Every co-operative shall have the authority to amend or delete any of its existing bye-laws or 
add new bye-law provisions by a resolution passed by majority of two thirds of members 
present and voting at a general body meeting of the co-operative called for the purpose. 

(2) The said resolution shall be valid only when it is passed by general body after giving a twenty 
days clear notice of the proposed amendment to all its members. 

(3) Every application for registration of the amendment of bye-laws shall be forwarded by registered 
post or submitted directly by hand with due acknowledgement to the Registrar within a period 
of thirty days from the date of the resolution passed or sixty days from the general body 
meeting whichever is later, duly signed by the chairman and two members of the committee 
together with the following particulars and documents. 
(a) the date of the general body meeting in which the proposed amendment of bye-laws 

was approved along with a copy of the resolution adopted; 
(b) a copy of the issuance of notice to members for calling general body meeting; 
(c) the details of actual number of clear days notice given to convene the general body 

meeting along with a copy of such notice issued; 
(d) the total number of members on the rolls of the co-operative having the right to vote on 

the date of such general body meeting; 
(e) the quorum required for conducting such meetings; 

(f) the number of members having the right to vote and present at such general body 
meeting; 

(g) the actual number of members who voted in such meetings; 
(h) the actual number of members who voted in favour of as well as against the proposed 

amendment respectively; 
(i) A copy of the relevant bye-laws in force with the proposed amendment to be made 

together with reasons justifying such amendments. 
(4) The Registrar. on receipt of an application under previous sub-section. if satisfied that the 

proposed amendment of bye-laws: 

( a) is not contrary to the provisions of this Act and rules; 
(b) uoes nol conflict II ilillhe principles of cooperation: 
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(c) is likely to promote the economic and social interest as well a� serve the overall interest 
of the cooperatives; 

shall register the proposed amendment within a period of sixty days from the date 
of receipt of the application meant for the purpose. 

(5) The Registrar shall forward a copy of the registered amendment of bye-laws together with a 
certificate duly signed and sealed by him to the co-operative within a period of fifteen days 
after making such registration. The certificate so issued by the Registrar shall be conclusive 
evidence that the proposed amendment of bye-laws has been duly registered. 

(6) Whereas, the Registrar formed an opinion that the proposed amendment of bye-laws failed to 
qualify for registration in accordance with the provisions of this Act and rules, he may refuse 
to register the same or make alteration and communicate his decision to the chairman of the 
co-operative by giving reasons for not registering the proposal for amendment within fifteen 
days from the date of such refusal. 

(7) If the application for registration is not disposed of within sixty days after the receipt of such 
proposal or no order or refusal is communicated within that period to the chairman of the co­
operative, the said application shall be deemed to have been accepted for registration of 
amendment of bye-laws and the Registrar shall issue a registration celtificate to that effect in 
accordance with this Act and rules. 

(9) The Registrar shall not register the amendment of bye-laws proposed or the bye-laws deemed 
to have been registered shall not have legal effect. if the proposed or deemed registered 
amendment of bye-laws, as the case may be. is either contrary to or repugnant to the policy 
directions issued by the state government as the case may be or contrary to the principles of 
cooperation or likely to affect the very purpose and objective behind the formation of such co­
operative. 

18. Power to direct amendment of bye-law in public interest: 
(1) If, at any time, the Registrar forms the opinion that an amendment of bye-laws of co-operative 

• 

is necessary or desirable in the interest of co-operative or co-operative movement, he may --

advise such co-operative to make the amendment proposed by him within the specified time. 
(2) If the said co-operative fails to make the proposed amendment by the Registrar within the 

specified time, the Registrar may, after giving such co-operative an opportunity of being heard, 
register such amendment and issue a copy of such registered amendment of bye-laws duly 
celtified by him to the co-operative. The bye-laws so registered shall be deemed to have been 
duly amended and shall become legally effective and binding on the co-operative and its 
members. 

19. When amendment of bye-law comes into force: 
The amendment of bye-laws of a co-operative, unless expressed to come into operation on a palticular 
date, shall come into force on the date on which it was registered. 

20. Change of liability, transfer of assets and liabilities, amalgamation, division of co-operatives: 
( 1 )  A co-operative may, by a resolution passed by a two-thirds majuri t) of members present and 

voting in its general body meeting,  change the extent of its liabi l i ty as provided under law, rules 
or bye-laws. 

(2) A co-operative may, by a resolution passed by a two-thirds majorit: of members present and 
voting in its general body meeting, decide to transfer its assets and liahili ties. either in whole or 
in part to any other co-operatives which agree to such transfer hy the said resolution in its 
general body meeting in accordance with the provisions of law. rule" or bye-laws. 

(3) A co-operative may, by a resolution passed by a two-thirds majorit: of members present and 
voting in its general body meeting. di vide itself into two or more (,()-()[Il�ratives. 

(4) Any two or more co-operatives may. by a resolution passed hy maj, )I'ity of members present 
and voting i n  their respective general hody meetings. decidl' (n ;lIllllgall1ate themselves to 
form a ne\v co-operative. 
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(5) The resolutions t-efen-ed under sub-section (1), (2), (3) and (4) shall contain all relevant paJ1icuiars 

regarding the extent of liability, transfer of assets and l iabilities, division, amalgamation of co­
operatives, respectively, as the case may be. 

(6) Where a co-operative has passed a resolution under this section, it shall give notice thereof 
together with a copy of the resolution to all its members, depositors, debtors and creditors with 
an advice either to express their consent in favour of the resolution or exercise the right of 
option to withdraw their shares, deposits, loans or services within a period of thirty days from 
the date of service of notice. 

(7) The members, depositors, debtors and creditors who or which failed to express their consent in 
favour of the above said resolution or exercise the right of option within the stipulated thirty 
days period , shall be deemed to have been given their consent in favour of the said resolution. 

(8) A resolution passed by co-operative under this section shall not take effect until: 
(a) all the members, depositors, debtors and creditors have assented to or deemed to have 

been assented to the resolution refen-ed under sub-section (6) or (7); 
(b) all c laims of the members, depositors, debtors and creditors who have exercised the 

right of option refen-ed under sub-section (6) or (7) have been fully met or otherwise 
satisfied; 

(c )  in the case of  change of  liability. the proposed amendment of  bye-laws of  concerned co­
operative for the purpose have been either registered or deemed to have been registered; 

(d) in the case of division or amalgamation, the certificate of registration of new co-operatives 
have been either issued or deemed to have been issued. 

(9) On receipt of an application for registration of new co-operatives either by making division or 
amalgamation of existing co-operatives in accordance with the resolutions passed under sub­
sections (3) or (4) as the case may be, the Registrar may register the new co-operative(s) or 
societies and the bye-laws thereof. The Registrar may also have power to refuse registration 
of new co-operative(s), for reasons to be recorded in writing for such refusal of registration of 
new co-operative(s). 

(10) Where a resolution passed by a co-operative under sub-section (2) takes effect, such resolution 
shall be a sufficient conveyance to vest all the assets and liabilities in the transferee co-operative 
without any further assurance. 

( 1 1 )  The registration of a co-operative shall stand cancelled and the same co-operative shall be 
deemed to have been dissolved and shall cease to exist as a corporate body: 
(a) when the whole of assets and liabilities of such co-operatives are transfen-ed to another 

co-operative or 
(b) when such co-operatives divides itself into two or more co-operatives or 
(c) where two or more co-operatives are amalgamated into a new co-operative, the 

registration of the co-operatives so amalgamated shall stand cancelled or deemed to 
have been dissolved and also cease to exist as corporate bodies. 

2 1 .  Promotion of subsidiary cooperative organisation: 

(1)  Any co-operative, by a resolution passed by two-thirds of members present and voting in a 
general body meeting, may promote one or more subsidiary organisations for the furtherance 
of its objectives and such organisations may be registered under any law for the time being in 
force, as agreed to by the general body. 

(2) The annual report and accounts of such subsidiary co-operative organisations so estahlished 
shall be placed before the general body meeting of the promoting co-operative each year. 

(3) Any subsidiary co-operative organisation so created under sub-section (I) shall exist only so 

long as the general body meeting of the promoting co-operative deems it necessary. 
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22. Partnership of Co-operatives 

(l) Any two or more co-operatives, by resolution passed by two-third� of members present and 
voting in a general body meeting. a co-operative may enter into contract of partnerships for 
can'ying out any specific business pelmissible under the bye-laws on such terms and conditions 
as may be mutually agreed upon. 

(2) Where such contract of partnership requires creation of new co-operative organisations. the 
participating co-operatives shall be its members. 

CHAPTER-III 
FEDERAL CO-OPERATIVE 

23. Registration of Federal Co-operative: 

(l) Federal co-operatives for respective type, category or sector or co-op�rative unions consisting 
of primary or secondary co-operatives may be established and regi�tt:red in accordance with 
the provisions of this Act in general and section 8, 9, 1 0  and 11 in particular. 

(2) Every federal, central or secondary co-operative shall be represented ill its general body meeting 
by its member co-operatives 

(3) All the provisions of this Act applicable to any co-operative shall be equally applicable to 
federal co-operatives. 

24. Functions of Federal or Central or secondary Co-operatives: 
( 1 ) The federal or central or secondary co-operatives or co-operative union for the state may, 

subject to the provisions of this Act and any other law in force discharge, inter-alia, such of the 
functions to facilitate the voluntary formation and democratic functioning of co-operatives 

based on self-help and mutual aid. 

(2) The federal or central or secondary co-operatives or co-operative union for the state in addition 

to the overall functions specified under sub-section ( 1 )  may also undertake or perform any or 

all of the following functions: 

(a) secure and safeguard the observance of or ensure compliance of the principles of 

cooperation by member co-operatives; 

(b) assist or extend support for making or preparing or modifying or deleting appropriate 
bye-laws and policies for the consideration of its member co-operatives; 

(c) make appropriate planning and designing for providing specialized training and education 
programmes to employees and members respectively and provide required data based 
information; 

(d) undertake evaluation and research works on an ongoing basis for the purpose of extending 
help and support in the preparation of annual or periodical perspecti ve plan for its member 
co-operatives; 

(e) undertake business services on behalf of its member co-operatives; 

(f) provide management development services to member co-operatives; 

(g) evolve a common and suitable code of conduct for general observance by member co­
operatives; 

(h) evolve model viability norms for member co-operatives based on their business prospects 
and development indicators; 

(i) provide legal aid, assistance and advice to member co-operatiycs; 

0) assist member co-operatives in organizing self-help groups and providing services for 
people living in their respective areas; 

(k) develop market information system. logo brand promotion. quality control measures and 

technology upgradation details for the hencfit of member ClH)I',Tatives: 
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(I) ensure timely conduct of election in member co-operatives and assist them in the regular 
conduct of general body and other meetings; 

(m) prepare a panel of qualified auditors and ensure timely �onduct of various kinds of 

annual and other audits in member co�operatives; 
(n) promote harmonious relations amongst member co-operatives; 

25. Establishment of co-operative Union: 
There shall be established co-operative union for the whole of the state and registered in accordance 
with the provisions of this Act. The co-operative union so established, in addition to the functions 
specified under Section 24, inter-alia, may also undertake any or all of the following functions: 
(a) create and receive 'co-operative education fund' from member co-operatives at the rate 

prescribed under this Act or rules and utilize and maintain the same in accordance with the 
provisions of this Act; 

(b) utilise the funds so received, inter-alia, for conducting awareness and education programmes 
for members and also providing all support services to member co-operatives; 

(c) l iaise with government and other promotional bodies on behalf of and amongst co-operatives; 
(d) represent at state and district level bodies for the purpose of protecting the interest and 

welfare of all type of co-operatives ; 
(e) undeltake research and consultancy projects towards the application of co-operative philosophy, 

principles and ideology ; 

(f) serve as a data bank on co-operative form of activities for the entire state; 
(g) play a pivotal role on an ongoing basis in framing the co-operative policy by state government; 

CHAPTER - IV 
MEMBERS AND THEIR DUTIES, RIGHTS, 

LIABILITIES AND RESPONSIBILITIES 

26, Who may become member of co-operative: 

(1) Membership in co-operative shall be made open to all eligible persons without any discrimination 
on grounds of sex, race, caste, greed, political on religious affinity, 

(2) The eligible persons as per the provisions of this Act who are desirous of utilizing the services 
of co-operative at the same time ready and willing to undertake the responsibilities of members 
alone shall be admitted as members of any co-operative. 

(3) Any individual natural person who, is the citizen of India and above the age of eighteen years 
in the case of adult or between the age group of fifteen to eighteen years in the case of student 
and voluntarily applies for joining the co-operative may be admitted as a member only in 
primary cooperatives. 

(4) Any person other than natural person such as co-operati ve, government, national or state level 
co-operative development organisations, government company or any class or association of 
persons, may also be admitted as members of a co-operative, primary as well as secondary, 
central or federal cooperati ve. 

(5) Every application received by a co-operative for admission as its member shall be disposed of 
by sLlch co-operative within a period of sixty days from the date of receipt of SLlch application 
and the decision of such co-operative on such application shall be communicated to the applicant 
within fifteen days from the date of such decision taken. 

(6) The admission of members in a co-operati ve shall be made only by a board of management or 
by the general body meeting where such a board does not exist. 

(7) The admini strator or committee of admini strators as the case may be appointed by the Registrar 
during the interven ing period of supersession of a co-operative shall not have the right to admit 
I l C \\ members. 
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27. Admission of nominal, associate or sympathizer members: 

(l). A co-operative may admit persons as nominal or associate or sympathizer members if due 
provision is made in the bye-laws of respective co-operatives. 

(2) The nominal or associate or sympathizer members shall not be entitled to subscribe to the 
shares of such co-operative or have any interest in the management thereof including the right 
to vote or to be elected as a director of the board. 

28. Disqualification for members of co-operative: 

( 1 ) No person shall be eligible for being a member of a co-operative w hose/who: 
(a) business or business interest is directly in conflict with or competitive with the business 

or business interest of such co-operative; 
(b) used the services of co-operative below the minimum level prescribed under the bye­

laws for two consecutive years; 
(c) has not attended three consecutive general body meetings of the co-operative and such 

absence has not been condoned by its members; 
(d) has made default in the payment of any amount payable to the co-operative under the 

bye-laws of such co-operative; 
(e) any officer or employee of the government or government undel1aking shall be disqualified 

from being elected or appointed to any position in a co-operati ve except in salary earners 
co-operatives. 

(2) No co-operative, without sufficient cause or reason, shall refuse admission of membership to 
any person duly qualified for membership under this Act rules or bye-laws. Where the admission 
is refused for whatever reason, the decision together with reason for such refusal of membership 
shall be communicated to such person by registered post within fifteen days of the decision 
taken or within sixty days from the date of the application for membership is made. 

29. Deemed admission of member: 
( 1 )  In the event of the application for membership is not disposed of within sixty days or the 

decision taken is not communicated within a period of fifteen days as stipulated under sub­
section (5) of section 26, the co-operative shall be deemed to have taken a decision favouring 
the admission of the applicant as a member, accordingly, the person who applied for membership 
shall be deemed to have been admitted as a member of the co-operati ve at the expiry of sixty 
days of the receipt of application for membership or fifteen days from the date of such decision 
taken. 

(2) Where a person has been denied or refused membership by the board of directors, an appeal 
shall lie to the general body meeting against the decision of such board. Any applicant aggrieved 
by such decision of general body meeting may apply to the Registrar or Co-operative Tribunal, 
as the case may be, for review of the decision. 

30. Co-operative member not to exercise his rights till due payments a re made: 
No member of a co-operative shall exercise the rights of a member, un les"  he has made all payment 
due to the co-operative in respect of his membership, of has acquired such interests in such co­
operative as may be specified in the bye-laws. 

3 1 .  Right of members: The member of co-operative. inter-alia. shal l ha ve the fol lowing rights: 
(a) to work for the benefit of co-operative and be paid in accordance with the bye-laws of co­

operative; 
(b) to enjoy dividend and profit conespondi ng to the extent of contribut ion made in the form such 

as capitaL labour and production by the members and to the le ve l  or ntent of using the service ''f 
of the co-operative; 

(c) to be provided \vi lh necessary technical a nd economic i nformati oll . c"py of the Act rules. bye­
laws and all n u a l  st atcll1c: n t  of accuunb of the co-opera t i ve;  

1 
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(d) to enjoy common welfare benefits of the co-operative; 
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(e) to pa11icipate in or elect representatives to general body meeting, other meetings of members 
for the purpose of taking part in the decision making process of cooperative and also vote on 
the affairs of the co-operati ve; 

(f) to contest election to the management committee, other committees such as executive committee, 
loan committee, deposit committee, etc. and other posts of co-operative to be fi lled by the 
process of election. seiection or nomination; 

(g) to seek opinions from the board of management and chief executive on all aspects and 
functioning of co-operative; 

(h) ' to make demand or call to convene special or extra-ordinary general meeting of members for 
specified purposes in accordance with the provisions of the Act, rules and bye-laws; 

( i )  to cast vote in elections conducted by co-operative; when required under the Act, rules and 
bye- laws; 

(n) to know the reasons for the refusal, if any, to render services by the co-operative; 
(0) to make representation to the Registrar or the respective federation against the refusal .  if any, 

made to render services by the co-operative; 
(p) to participate in and benefit from the activities of co-operative; 
(q) to question its management committee and chief executive as to their fail ures to implement 

adopted resolutions and to have access to all information concerning his own interests ; 
(r) to seek the overturning of resolution or actions by the co-operative(s) bodies which contravene 

the law or its statutes or are found inappropriate; 
(s) A member of a co-operative who has contributed land to cooperative shall further enjoy the 

following rights: 
(i) to retain his ownership over the land as real estate or an equivalent share; 
(ii) to preserve the established crops on the contributed land; 
(iii) to sell the contributed land to other members of the co-operative; 
(iv) to receive rent for any land thus contributed; 
(v) to receive part of the rent or remuneration in the form of farm produce. 

32. Duties of members: 
The members shall owe the following duties to the co-operative: 
(a) to abide by the provisions of the Act, rules, bye-laws and other lawful decisions taken by the 

general body, management committee, other committees and Registrar; 
(b) to make share capital contribution, other fees and payment to the co-operative in accordance 

with the provisions of the Act, rules and bye-laws; 
(c) to extend full cooperation and support to other members and co-operative, thereby, contributing 

to the overall development of co-operative; 
(d) to perform or extend the minimum economic commitment and business support to the co­

operative as prescribed under the Act. rules and bye-laws; 
(e) to undertake jointly and several ly the responsibil ity to bear liability on debts, risks. losses, 

damage caused to co-operative within the l imit of members share capital contribution in the 
case of l imited co-operative and beyond the limit in the case of unlimited cooperative; 

(f) to compensate for damages caused to the co-operative, if any, in accordance with the provisions 
(If the Act, rules and bye-laws. 

33. Withdrawal of membership: 
( 1 ) A member of a co-operative at any time during the continuance of his membersh ip. may 

withdraw his membership from the co-operative by giving sixty days notice to the board of 
directors. 

(2) The co-operative. based on an appl ication referred under sub-sect ion ( 1 ) ,  may al low a member 
tn wi thd raw h i s  membership on ly  a fter fu lfi l l i ng a l l t he obl igations of s llch mem ber towards 
s Llch  cu-opera t i vc. 
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(3) The withdrawing member shall be entitled to the refund of his share capiu I contribution and all 
other interest in the co-operative subject to the condition that the assets (If such co-operative, 
after making such repayment shall not go below the debts and liabilities of such co-operative. 

34. Expulsion of member 

( 1 )  A co-operative, by a resolution passed by a majority of not less than two-thirds members 
present and voting at the general body meeting held for the purpose. may expel a member for 
acts which are detrimental to the proper working of the co-operative. After providing a reasonable 
opportunity for making representation on the subject matter. 

(2) Where the member of a co-operative has been expelled by the board of directors, an appeal 
shall lie to the general body whose decision shall be final. 

(3) An expelled member of a co-operative may be made eligible for re-adl1l i �sion as a member of 
that co-operative only, after the expiry of three years from the date of sue h expulsion, provided 
the concerned member assures or gives an undertaking that he shall not work against the 
interest or benefit of the co-operative in future. 

35. Termination of membership: 
(I)  The death, insanity, judicial sentence for any offence involving moral turpitude or any other 

offence with imprisonment for one year and upward shall lead to automatic termination of 
membership. 

(2) A member of a co-operative may. in addition. by vote of the majority of all members of the 
board of directors, be terminated for the following reasons or causes: 
(a) where, the member of a co-operative failed to patronize, utilize or enjoy the services of 

the co-operative as per the minimum limit or standard prescribed under the bye-laws for 
an unreasonably longer period as may be fixed by the board of d irectors, which in any 
case shall not be less than two years; 

(b) where the member of a co-operative has continuously failed to discharge, carryout or 
comply with his duties, responsibilities and obligations, as the case may be; 

(c) where a member acted in violation of the provisions of law. rules and bye-laws of the co-
operative; 

(d) for any act done or omitted to do or not to do an act which is injurious or prejudicial to 
the interest or welfare of the co-operative; 

(e) where the member of a co-operative has transferred all his share capital contribution, 
other rights, interests and duties towards to other persons in accordance with the provisions 
of this Act, rules or bye-laws; 

(f) a member of a co-operative whose membership is likely to be terminated by the board 
of director for the reasons or causes specified under sub-section (a) to (e) shall be 
informed of such proposed action in writing either in person or by registered post and 
such member shall be given a reasonable opportunity of being heard before such decision 
is finally taken; 

(g) the decision of the board of directors to terminate the member of a co-operative shall be 
subject to an appeal before the general body within thirty days after the decision is 
communicated and its decision shall become final and binding. i f  no appeal is preferred. 

36. Cessation of membership:  
A person shall be ceased to be a member of  a co-operative in the following c ircumstances: 

(a) on acceptance of resignation from membership by the co-operative:  
(b) on transfer of whole of share capital contribution or interest in co-operati ve to another member, 

person or cooperati ve :  

( c )  on death, removal. expUlsion or termination of membership from co-operati ve; 
(d) i n  the case of institutional memhers i . e .  fi rm. company, body corpl)ra l l' .  trust etc .. on its 

d i ssolut ion or ha v i ng cea�cd to ex i sl .  
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37 .  Manner of casting vote and power of members: 
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( 1 )  Every member of co-operative shall have one vote regardless of the number of shares held by 
him in primary co-operative and this right to vote shall be exercised personally and not by 
proxy and whereas in the case of equality of votes, the Chairman or President. as the case 
may be shall have a casting vote. 

(2) Where the share of a co-operative is held jointly by more than one person, the person whose 
name stands first in the share certificate, if present, shall have the right to vote and in the 
absence of first named person, the second named person may cast his vote. 

(3) In the case of institutional members, such co-operative, company, body corporate, trust, 
government which have invested funds in the shares of co-operatives, the authorized 
representative or member or director for such institution shall have the right to vote on behalf 
of the institution they represent. 

(4) The nominees of government, Registrar, financing bank or federal co-operative shall not have 
any right to vote at any election of office bearers of management committee or any other 
committees. 

(5) The voting right of members of federal co-operative may be regulated by the provisions of 
the Act, rules or bye-laws. 

(6) A member who has availed loan from co-operative and remained as a defaulter on due dates 
in making payment for two or more instalments consecutively towards the repayment of loan 
faci l i ty availed shall not enjoy the right to vote in the affairs of any cooperat ive. 

38. Restriction on holding of shares: 
The member of a co-operative, other than government or government undertaking or financing institution 
shall not hold share capital of such cooperative more than the limit prescribed under the bye-laws and 
in no case such holding shall exceed one fifth of the total share capital contribution of the co-operative. 

39. Restriction on transfer of shares or interest: 
( 1 )  The transfer of share capital or interest of a member i n  the co-operative shall be subject to the 

conditions and limits prescribed under section 38. 
(2) No member shall be permitted to transfer the share capital held by him or his interest in the 

capital or property of the cooperative. unless: 
(a) the member held the share or interest in the co-operative for a period not less than 

three years; 
(b) the transfer is made to a member of co-operative or to a person whose application for 

membership has been accepted by cooperatives; 
(c) in the event of members or prospective members not coming forward to acquire such 

share or interest in the co-operative, the same may be transferred to non-members who 
are interested in the acquirement of such share and interest and who are prepared to 
abide by rules and regulations governing the co-operative with the condition that they 
shal l become members of the co-operative at once. 

40. Transfer of share or interest on death of a member 
( 1 )  Any co-operative on the death of its member shal l ,  transfer the share or interest of such 

deceased member to the person(s) nominated to receive such share or interest, as per the 
provi sions of the Act. rules or bye-laws and such member if, failed to nominate any person, the 
co-operative in such cases. may transfer such share or interest in co-operative to the legal heir 
or representative of such deceased member. 

(2) If the nominee(s) mentioned therein or legal heirs or representatives of the deceased, so desire. 
may require the co-operati ve to pay to him or them. the value of share or interests of the 
deceased member and on receipt of such request, the co-operative shal l  make the payment of 
share or equi valent to interest to such nominee(s). legal heirs or representatives, after duly 
deduct i ng the dues. i f  any. due to cu-operat i v e  from the deceased me mber. 
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41.  Liability of  past member and estate of  deceased members: 

(1 )  The liability of past member or of the estate of the deceased member of the co-operative for 
the debts of the cooperative shall be determined: 
(a) in the case of past members on the date on which he ceased to be a member; 
(b) in the case of deceased member on the date of his death ;  
(c)  the liability mentioned under clause (a)  and (b) of sub-sect ion ( 1 )  shall continue for a 

period of two years from such date(s) .  
(2) Where the cooperative is under winding proceedings, the liability of past and deceased member 

shall continue until the entire liquidation proceedings are completed. of course, within the period 
prescribed under this Act and the liability in such cases, however. shall extend only to the debts 
of co-operative as existed on the date of cessation of membership or death, as the case may 
be. 

42. Share or interest of members not liable for attachment: 
The share or interest of a member in the capital of co-operative shall not be liable for attachment or 
sale under any decree or order of a court in respect of any debt or liability incurred by the member 
and accordingly, no person shall have any claim on such share or interest .  

CHAPTER-V 
RIGHTS AND DUTIES OF CO-OPERATIVES 

43. Rights of Co-operative: 
The co-operative registered under this Act shall, inter-alia, have possess and enjoy the following 
rights, i.e. the right: 
(a) to choose the type or kind of business or service or activity to be undertaken; 
(b) to determine the form, structure and extent and economies of scale of business and services of 

the co-operative; 
(c) to hire employees only in case members of co-operative are unable to satisfy or meet the 

requirements of business or service or activities of the co-operativc; 
(d) to decide on admission of new members, prescription of qualification disqualification, basis or 

grounds for withdrawal, expulsion and termination of membership and procedure therefor in 
accordance with the provisions of this Act; 

(e) to decide or determine the manner and method of distribution of surplus or losses incurred by 
co-operati ve; 

(f) to decide on grant of appreciati on and reward for individuals who made substantial contribution 
and achievement in building, promoting and developing the co-operative; 

(g) to take appropriate action against members who violate provi sions of this Act, rules and bye­
laws; 

(h) to direct erring members, officers and employees to compensate for damages they may or 
might have caused to the co-operative; 

(i) to bOlTOW money from banks, raise funds from other sources and lend money to members of 
co-operative in accordance with the provisions of this Act ,  rulcs and bye-laws; 

(j) to legally refuse or deny demands of individuals, institutions and organisations which are contrary 
to the provisions of this Act and rules. 

44. Duties of co-operative: 
The Co-operati ve shall. inter-alia. owe, follow. observe or discharge the following duties: 
(a) to undeltake or carry on bus iness or service or acti vities in conformity with law and legally 

recognised or accepted standards or norms; 
(b) to fol l ow and observe the legal l y  reorgan i sed account ing syste m,- .  procedure and standards 

prescribed under this Act or any other la\\'� lor the t i me be i Ilt'  i l l I , ) ree; 
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(c)  to pay the prescribed tax, fee and duty and fulfill all financial obligations as per provisions of 
law in force from time to time; 

(d) to mobilize. maintain and raise working capital for the co-operative as per the provisions of this 
Act. rules and bye-laws; 

(e) to undertake the responsibility for the repayment of debt and discharge of obligations of 
cooperative to be met by the capital and assets owned by such co-operative;  

(t) to ensure enjoyment of right of members and provide economic, social andbusiness commitment 
to members; 

(g) to protect the interest of members who work for the benefit of cooperative and other employees 
engaged by such co-operative; 

(h) to ensure regular and periodical conduct of educational and training programmes for members, 
officers, employees and officials and ensure that all such members, officers, employees and 
officials of co-operative actively participate in building the co-operati ve; 

(i) to create favourable conditions for the production, business and service oriented co-operatives 
to operate within co-operative framework by following the principles of cooperation; 

G) to protect, promote and preserve the environment, landscape and human ecology in accordance 
with the provisions of law. 

CHAPTER-VI 
MANAGEMENT OF COOERPATIVE 

45. Constitution, power and functions of general body: 

(1) The general body of a co-operative shall consist of all the members of co-operative 
(2) Where the area of operation of the co-operative is far and wide that it shall be neither possible 

nor feasible for all members to meet in one place without much inconvenience, the bye-laws 
may provide for the constitution of smaller representative general body consisting of delegates 
of members of cooperative either elected or selected in accordance with the provisions of Act, 
rules and bye-laws and in such cases, the smaller representative general body shall exercise all 
or such powers of the general body as prescribed or specified in the bye-laws of the cooperative. 

(3) The ultimate authority of co-operative shall, subject to the provisions ofthe Act, rules and bye­
laws, vest in the general body consisting of its own members and any reference under this Act 
to general body shall equally apply to the representative general body wherever exists. 

(4) The representative general body, however, shall not have the right to amend bye-laws of co­
operative except those in relation to which the bye-laws have delegated the power of amendment 
to the representative general body. 

46. Annual General Meeting of General Body: 

( 1 )  It shall be the duty and responsibility of existing board of management committee of every co­
operative to call the annual general meeting within ninety days after the closure of the financial 
year. for the purposes specified under sub-section (2) of this section . 

(2) The annual general body meeting shall deal with all or any of the following subject matters: 

. (a ), election of directors of the board of management committee. Election of Board of 
Directors of State Level Societies shall be conducted biennially and the term of office 
shall be two years; 

(b) .  removal of directors of the board of management committee and fil l ing up of vacancies; 

(c) .  consideration of the :-
( i )  balance sheet and annual reports presented by the board of management committee; 

( ii) audit reports and auditor 's  statement of accounts; 

( i i i )  aud i t  cOlllp l ia lll: �  re pun ;  
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(d) .  

(e). 
(f). 
(g) 

(h). 

(i). 

G). 
(k). 
(I). 

(m). 
(n) .  
(0). 
(p ). 
(q). 
(r). 
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grant of approval for the maintenance of qualified auditors. make appointment and removal 
of such auditors including statutory and internal auditors; 
consideration of the action taken report on inquiry under section 9 1 ,  if any; 
disposal of net surplus; 
review of: 
(i) operational deficit. if any; 
(ii) actual utilization of reserve and other funds, 
(iii) annual report and accounts of subsidiary organisations; 
approval of the long term perspective plan, the annual operational plan and the annual 
budget; 
creation of specific reserves and other funds; 
report on membership of the co-operative in other co-operat i\es; 
decide on partnership with other co-operatives; 
to hear and decide appeal of a person whose application fur membership has been 
rejected or whose membership has been terminated by the board of management 
committee; 
list of employees recruited who are relatives of board of directors or the chief executive; 
amendment of byelaws; 
formulation of code of conduct for the board directors, officers. employees and members; 
admission, termination and expulsion of members; 
dissolution, liquidation or winding up of the co-operative; 
any other functions specified in the byelaws. 

(3) Where the board of management committee of a co-operative fai kd to convene the annual 
general body meeting within the period specified under sub-sect ion ( 1 )  without cogent and 
convincing reasons, the Registrar shall convene such annual general body meeting within a 
period of sixty days from the date of expiry of period mentioned under sub-section ( 1 )  and the 
expenditure incurred for calling such meeting shall initially be borne by the co-operative, 
which amount shal l  be recovered from the members of the board of management committee 
responsible for not calling such meeting as per law. 

(4) At every annual general body meeting of a co-operative, the board of management committee, 
in addition to al l  other matters shall lay before such meeting a statement containing details of 
loans or goods or services on credit, if any, given to any members of the board of management 
committee or to their spouse, sons, daughters or relatives of the members of the board of 
management committee. 

(5) Proceedings of all meetings of the Annual General Assembly, Spec ial Assembly, Managing 
committee of the Primary and Secondary Cooperatives sha l l  be submitted to the concerned 
District Cooperative Officers for approval, and in case of Federal Cooperatives to the Registrar 
for approval . Until and unless such approval is obtained from such competent authority 
proceedings of such meeting shall not be valid and all decisions taken in such meetings shall not 
have legal force or, validity or binding. 

47. Calling of special General Body Meeting: 
( 1 )  The Chief Executive of the co-operative shall ,  on the direction o f  board of management 

committee, call a special general body meeting within thi11y days after the receipt of requisition 
in writing from Registrar or required proportion of total number of members of cooperative, 
board of directors, creditors as may be provided under the Act. ru it's or bye-laws. 

(2) If the said special general body meeting of a co-operative is not cOllvened as per sub-section 
( 1 ) , the Registrar or persons authorized by him shall have the power to call such meeting which 
shal l be deemed as a meeting called by the Chief Executive of the co-operative as per law and 
the expenditure incurred for cal l ing such meeting shall be bome by t lk' co-operative or recovered 
from such person(s) who was or were responsible for the refusal  or ra i l ure to cal l such specia l  
genera l  body meet i ng . 
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48. Board of Directors or Management Committee: 
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( 1 ) There shall be a board of directors or management committee for every co-operative (herein 
after referred as board of management committee) constituted by the general body consisting 
of such number of persons specified in the bye-laws which number in any case shall not 
exceed fifteen. 

(2) The Board, may however, co-opt two more additional directors who are exceptionally qualified 
in the areas such as finance, audit, law, economics and found useful for the essential and 
effecti ve management of cooperati ves. 

(3) The Chief Executi ve of the co-operative shall be an ex -officio member convener of the meeting 
of management committee. 

49. Reservation of seats for Scheduled Caste/Scheduled Tribe, Weaker Section and Women in 
the Board of Management Committee: 
( 1 )  Notwithstanding anything contained under this Act, rules or bye-laws of the concerned co­

operative, the seats in the committee of management shall be reserved as per the specified 
number for the following category of persons: 
(a) at least one seat for members belonging to scheduled caste or scheduled tribe; 
(b) at least one seat for members belonging to weaker section of the co-operative as defined 

by state government; 
(c )  at least one seat for women members. 

(2) The representation of scheduled caste or scheduled tribe, weaker sections or women in the 
meeting of management committee may be more than the number of seats specified under 
sub-section ( 1 )  but in no case it shall be less than such number specified therein. 

(3) If persons belonging to reserved categories failed to get elected in the normal course of election, 
the management committee shall co-opt at least such number of members not defeated in the 
election, belonging to such reserved categories specified under sub-section( 1 ) . 

50. Reservation of seat for employees in the management committee: 
Every co-operative shall reserve atleast one seat in the management committee for employees' 
representative whose primary responsibility shall be to protect the interest of all employees while 
decisions pertaining to employees are taken at such meetings. The employee representative may be 
associated either through election or by nomination by the management committee and in  the event of 
nomination, it shall be ensured that the person so nominated is acceptable to or having the SUppOIt of 
majority of employees. 

51. Qualification for becoming a member of the Management Committee: 
The members of cooperative desirous to become members of management committee shall fulfill or 
meet all the requirements specified under this section.: 
(a) a citizen Of India and resident of Mizoram state for a minimum period of three years; 
(b) a member of a concerned co-operative for a minimum period of three years with good moral 

character and possess the vision and ability to administer the affairs of the co-operative; 
(c) preferably a bachelor degree holder in co-operatives, economics, finance, agriculture, or other 

disciplines having direct relation to the type of activities undertaken or to be undertake by the 
co-operative and if the required number of members of management committee with bachelors 
degree are not available. the qualification may be relaxed to the level of senior or higher 
secondary education or X standard or VIII standard respectively but in any case not below V 
standard. 

(d) in the absence of qualified persons avai lable as mentioned under sub-section (c) a person 
worked or currently working for the benefit of co-operatives and its development for a period 
of at least 10 years may also be admitted as a member of management committee; 

(e) in case of Federal Cooperatives. only existing member of management committee of an affiliated 
cooperative society can be elected to the Board of Directors or as may be provided in the 
Bye -Law. 
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52. Disqualification for being a member of Management Committee: 

( 1 )  The following persons shall be disqualified for being a member of the Management Committee: 
A person who: 

(a) has been convicted for an offence involving moral turpi tude or for an offence involving 
simple or rigorous imprisonment for more than one year or fine beyond rupees five 

hundred or both; 
(b) has been adjudged as an insolvent or a person of unsound mind by a competent court; 
(c) participates or has participated in the profit or any contract w i th the co-operative; 
(d) holds any office or place of profit under the co-operative: 
(e) has been a member of concerned co-operative for less than three years immediately 

proceeding the date of such election or appointment; 

(f) has taken loan or goods on credit from the co-operative, and defaulted in making repayment 
of loan or failed to repay the cost of goods taken on cred i t .  as the case may be, within a 
period of sixty days from the due date for repayment; 

(g) is a person against whom any amount due under a decree. decision or order of COUIt is 
periding recovery under this Act; 

(h) has been convicted for an offence committed under th i s  Act :  
(i) is disqualified for being a member of a co-operative under section 28 ; 
(j) has been expelled from being a member of co-operative under section 34; 
(k) has been terminated from membership of ("'o-operative under section 35 ; 
(I) absented himself from attending three consecutive management committee meetings 

or general body meetings as the case may be and such absence has not been condoned 
by the members of the management committee or general body respectively. 

(2) In addition to the above, all the directors of board or management committee shall 
collectively, jointly and severally incur disqualification for a period of three years from being 
chosen as directors, if the current or existing board of management committee fails to: 
(a) conduct election to the management committee under Sect iun 55 ; 
(b) call the annual general body meeting under Section 46 w i thin ninety days after the 

closure of the corresponding financial year; 
(c) prepare annual financial statement of account and present the same in the annual general 

body meeting within the specified period under this Act or any other related law; 
(3) In addition to the requirements mentioned under sub-section ( 1) and (2), a person who failed to 

have been a member of a co-operative for at least three years or fai led to attend three general 
body meetings of the co-operative immediately preceding the election. shall also ipso facto 
incur disqualification. 

53. Term of office of the board of Management Committee: 
( 1 )  The term of office of the board of management committee shal l  be two years from the date of 

assumption of office by the management committee. 

(2) The term of office referred under sub-section ( 1 )  may be tenni nakci before the expiry of the 
ful l term by the general body at its meeting specifically cal led fur the purpose with two-third 
majority of members present and voting for reasons to be recorded in ,\ li ting after duly providing 
an opportu n ity of heari ng to the affected board of management ':O ;lll11ittee. 

(3) In the event of a dec i sion to ret i re the entire management commit tc e' before the completion of 
i ts fu l l  term. if taken by the general body as specified under sub-sec ion ( 2 ).  it shall be the duty 
of the general body to prepare a scheme of election to be conducted :It the earliest possible by 
fol lowi ng the requ ired procedure and duri ng the i n terven i ng peridd . the Chicf Execut ive shal l 
he vested wi th  the requ ired add it ional power by the general hod \ .  i ·  a n y. requ i red to l ook after 
the affa i rs of the manage ment of the cooperat i ve till the nl'\'v Iy ,· k l ed hoard of management 
cOl l1 ll l i ttee o r  ad lll i n i st rator appUi llled. a:-,sull1cd offi ce .  
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Provided no member shall hold Office for more than four years in succession, or having already 
held Office for four years, whether in succession or not, be re-elected within a shorter interval than 
two years from the date on which he ceased to be a member of such Council or Body. 
Provided further that if election cannot be held for any reason, the gap period so occasioned shall not 
be counted to form part of the interval period of two years. 

Powers and functions of the board of directors: 

( 1 )  The board of management committee shall, i n  accordance with the byelaws, have the authority 

to: 
(a) .  
(b) .  
(c ) .  

(d). 

(e) .  

(0.  

(g).  

(h) .  
(i). 
0)· 

(k). 

admit new members in accordance with section 26 and 27' , 
elect the chairperson and other office bearers of various committee meetings ; 

remove the chairperson and other office bearers of various committee meetings from 

office for reasons to be recorded in writing after following the due procedure required 

under law, rules or bye-laws; 
appoint and remove the chief executive of co-operative for reasons to be recorded in 

writing after following the due procedure required under law, rules or bye-laws; 

fix staff strength in proportion to the volume of business of cooperative as determined or 

prescribed by concerned statutory regulatory authority, if any; 

frame policies concerning: 

(i) the organisation and provision of services to members ; 

(ii) prescription of qualifications, experience, method of recruitment, service conditions 

(iii) 
(iv) 
(v) 

and other staff related matters; 

the mode of custody, mobilisation, utilization and investment of funds; 

method and manner of keeping books of accounts; 

monitoring and creation, prescription and maintenance of management information 

systems including statutory returns to be filed; 

place the annual report, annual financial statement of accounts of aceounts, plan and 

budget for the approval of general body; 

consider audit and compliance reports and place the same before the general body; 

review membership in other co-operatives; 

undertake such other subjects and matters necessary for the effective performance of 

the co-operative including functions as delegated by the general body; 

terminate membership under section 35(2) and confirm termination of membership under 

section 35( 1 ). 

(2) The Chairperson and other office bearers as may be prescribed in the bye-laws shall be 

elected by the board members from among the elected members within seven days from the 

date of declaration of election results in accordance with the byelaws and the chairperson 

shall: 
(a).  preside over meetings of the board and the general body; 

(b). have a second vote in  the event of equality of votes on any matter being decided upon 

by the board except in the matters relating to the conduct of election ; 

(c) .  exercise such other powers as delegated by the board specified in the policies framed or 

resolutions adopted by the board. 

55. Elections of members to the Management Committee: 

( 1 )  The duty and responsibility to conduct timely elections to the management committee primarily 

lies with the existing management committee. 

(2) Elections to the management committee shall be: 

(a) conducted before the expiry of the term of outgoing board of management committee 

as per the provisions of the Act, rules or bye-laws; 

(b) he ld in its general body meeting by secret bal lot in the manner provided under law; 
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(3) 

(4) 

(5 )  

(6) 

(7) 

( 8) 

The persons elected as directors of the management committee may he made eligible for re­
election if so provided under the byelaws. 
Whereas the existing management committee if, for one reason or tl1L' other, fai led to conduct 
the election to constitute the new management committee as per l aw, the tenure of such 
management committee shall automatically come to an end on the exp i ry of i ts ful l  term and in 
such cases, the Registrar shall  hold the election within a period of s i xty days from the due date 
of election and during the intervening period, the Chief Executive may be authorized to d ischarge 
the functions of management conimittee to the extent necessary to cont i nue the normal business 
of cooperative. 
Except the c ircumstances specified under sub-section 4, the elected ml'mbers may continue to hold office t i l l  their successors are elected or nominated and assume charge of the office. Where there arise vacancies on the board of directors and where there exists a quorum, the remaining directors may either exercise a l l  powers of the managet11Cl l committee or may fil l  such vacancies from eligible persons through co-option for the rema j n i l  L !  pCliod i f  the remaining tenure of the management committee exceeds six months.  
Where there arise vacancies on the board without having a required quorum of directors, the remaining directors. may cal l a general meeting for the purpose of e lecting members to fi l l  such vacancies for the remain ing period. 
The expenses for holding election either by the existing board or Re& i strar shall  be borne by the co-operative. 

56. Removal of elected members by general body: 
( 1 )  Any elected member of management committee, who had acted ad versely or against the interest of a co-operative shal l  be removed by the management com mittee by a resol ution passed at the general body meeting with prescribed maj ority of membl�rs present and voting. (2) Such member, however, shall not be removed w ithout providing a rea�onable opportuni ty for making representation to the appropriate authority i n  the matter. (3) The appropriate authority for the purpose of making representation under thi s  section shal l  be the general body of cooperati ve. 

57.  Periodicity to conduct Management Committee Meeting: The management committee shall meet as frequently as possible and in no case the gap between two board meetings shal l  exceed n inety days. 

58. Minimum Quorum to hold meetings: 
( 1 )  Board Meeting: The management committee shall  conduct i ts offic ial business only i f  i t  has a minimum quorum of more than fifty percent of the total members of the management committee as provided under law or bye-laws. Any such meeting held without fulfi l l ing the said quorum shall be considered invalid and the decisions taken in such meet ing  without the required quorum sha l l  not have legal force or validity or binding. (2) General Body Meeting: The general body meeting shal l  conduct i t s  offic ial business only if it has a minimum quorum of one-fourth of the total members of the genei-al body. Any general body meeting held without fulfil l ing the said quorum shall be considered il1\ alid and the decisions taken in such meeting shal l not have legal force or val idity or bindi ng .  

59. Punishment for the Board of Director for being disloyal to the co-operative: ( I ) The memher of board of directors or management committee. by v i rtue of holding the office of d i rector of a co-operati ve. as and when acquires an opportunity of l l 1 i � l!s ing properties and funds.which otherwise should have belonged to the co-operative_ for h i msel f or his relati ves i nc l ud i ng fu l l  h lood and half h lood re lations sha l l  be l iahlc for a l l  da ll ! ; I ' - c S  cau sed to the co­opera t i ve and must acco u n t  for c10uhle t he cost or profit which othen\ i ,\l' , i Hlldd have occurred 

l 
I 
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to the co-operative by refunding the same. provided that the said board of director sha l l  be 
given a full and complete opportunity to defend his case before awarding such punishment. 

(2) If the said board of directors are found willfully or knowingly vote for or assent to patently 
unlawful acts or found guilty of gross negligence or bad faith in directing the affairs of the co­
operative or acquire any personal or pecuniary interest in conflict with their official duty, shall 
be made severally, collectively and jointly l iable for all damages or profits resulting to the co­
operative or its members or other persons. 

60. Duties and responsibilities of Board of Directors: 

( 1 )  The board of directors of management committee, shall ;  
(a) observe and follow the provisions of this Act, rules, bye laws and abide by the decisions 

taken by general body, management committee and other committees; 
(b) follow and adhere to the rules and regulations governing the business of the co-operati ve 

which, inter-alia, include credit regulations, production, procurement, marketing, supply 
and storage regulations, labour regulations, and housing regulations; 

(c)  perform their duties faithfully and loyally for the benefit of co-operative; 
(d) be held responsible either individually or collectively to compensate the co-operative for 

the loss as suffered or damages incurred; 
(e) If found negl igent in performing their official duties. such directors shall be individually 

orjointly or collectively held or made liable to compensate the losses suffered or damages 
incurred. 

(2) The duties and responsibilities cast upon board of directors under section 1 29 shall equally, 
mutatis mutandi, be applicable to other board of directors, in addition to the same cast upon 
them under sub-section ( 1 )  of section 60. 

6 1 .  Appointment, role, powers and functions of chief executive: 

( 1 )  There shall be a Chief Executive, by whatever designation may be called, for every co-operative 
to be appointed by the State Government or the Management Committee who shall be a full 
time employee of the co-operative. 

(2) The chief executive shall be a member of the board, executive and other committees or sub­
committees as may be constituted by the co-operative from time to time. 

(3) The chief executive shall perform the fol lowing functions and such other functions specified in 
the bye-laws ;  he shall-
(a) .  have overall and general control over the day to day functions, activities and operations 

of the co-operative; 
(b). be the authorized person to sue or be sued on behalf of the co-operative; 
(c) .  be an authorized person on behalf of co-operative: ( i )  to have powers to endorse, sign, 

negotiate cheques and other negotiable instruments, (ii) to operate bank accounts of the 
co-operative either individually or along with such other person as the board may desire, 
( i i i )  be the person to enter into agreements or contracts with other individuals, firms, 
concerns, companies, organisations and institutions; 

(d) .  be responsible for staff recruitment, discipline, performance, growth and development; 
(e) .  ensure proper maintenance of records and accounts of the co-operative; 
(f). present draft annual report and financial statements of accounts for the approval of the 

board, within thirty days of the closure of financial year; 
(g). con vene or ensure the conduct of the general body, board, executive and other meetings 

in consultation with the chairperson as per bye-laws and record the proceedings thereof; 

(h) .  assist the board of management committee in the formulation of pol ic ies and plans; 
(i) . be accountab le to the general body; 

(j ). furn ish the board n�cessary i n formation for mon itoring the performance of co-operat ive:  
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(k ) .  perform any other function a s  specified i n  the bye-laws o r  as decided by a resolution of 
board and general body. 

62. Committees of Board of Management: 

The management committee is empowered to constitute executive and other committees as may be 
considered necessary, provided that the total number of committees at ct particular time including 
executive committee but excluding statutory committee shall not exceed three. 

63. No confidence motion against elected officials of a co-operative: 
( 1 )  The requisition for calling a special board meeting for the purpose of moving n o  confidence 

motion against the president, vice president, chairman, vice chairman, secretary, treasurer or 
any other elected officials of a co-operative, by whatever description or name be called, shall 
be signed by not less than one third of the total members of the management committee and 
shall be delivered to the convener of such committee meeting by duly making a copy of the 
same to the Registrar with a request to call such a special board meeting if the convener of 
such meeting fai led to call the meeting within fifteen days of the receipt of such request. 

(2) If the proposed no confidence motion is passed by a simple majority of the total number of 
management committee members who are entitled to vote, it shall be deemed that such position(s) 
against which the motion was passed, had fallen vacant from the date of passing such no 
confidence motion against such elected officials. 

(3) No such requisition, however, shall be made or entertained even if made, for calling a special 
board meting within a period of six months from the date on which the said elected officials 
entered upon the office and there shall be a minimum gap of six months between the two 
special board meetings intended for the said purpose. 

(4) If the convener of the management committee failed to call a special board meeting w ithin 
fifteen days from the date of receipt of the requisition under sub-section( 1 ), the Registrar may 
call sucb a special board meeting within seven days after the expiry of fifteen days notice 
given to. tM convener of such special meeting. 

(5). The sr!s:ial meeting so referred shall be presided over by the Registrar or his authorized 
officer, w]to while presiding the meeting shall have the same power as that of president or 

· cha.i�n of the co·operative as the case may be. 

64. Supersession ' of a Management Committee: 

(l) The Registrar for the reasons, basis or grounds specified under sub-section (2) shall have the 
power to supersede or remove the duly elected management committee from office before 
the expiry of its ful l  tenure and in its place appoint one or more officers to be called as 

· administrator to manage the affairs of the co-operative for a period not exceeding six months 
as may be specified in the order which period may at the discretion of Registrar for the 
reasons to be recorded in writing, be extended for a further period not exceeding six months 
and that the aggregate period in any case shall not exceed one yectr. 

(2) . The basis or reasons or grounds for superseding the duly elected mctnagement committee (nay 
· include any one or more of the following, that the management committee: 

. 

(a) is persistently making default or is negligent in the performance of duties imposed upon 
it under the Act, rules or byelaws; 

(b) has committed acts which are prejudicial to the interest of the co-operative or it's members; 
{c) has omitted or fai led to comply with any direction or order i ssued to it by Registrar or 

government in general or public interest; .-
(d) experienced a stalemate in the constitution or discharge of fu nctions of the management 

committee; 
(e) without sufficient cause or reason failed to conduct the l' \cc t ion as per scheduled due 

date. 



- 29 - Ex - 3 1 3/06 

(3) The Registrar shall prescribe the minimum qualification and experience essential for appointment 
of a person as an administrator referred under sub-section ( 1 )  and ensure that only qualified 
and experienced persons related to the particular type of co-operative alone are appointed as 
administrator(s ). 

(4) For the purpose of sub-section (3), the Registrar may prepare and maintain a panel of specialist 
who possess proved competency to discharge the functions in the respective field of co­
operatives w ith the approval of government and as and when the occasion arises for the 
appointment of administrator, the Registrar shal l  appoint a person as an administrator from the 
said l ist. 

(5) The Registrar may fix the remuneration for the administrator as he deems fit payable out of 
the funds of the co-operative which is subject to recovery from the directors of the board 
superseded after providing adequate opportunity of hearing to the affected directors or connected 
persons 

(6) The administrator so appointed shal l  have the power to exercise al l  or any of the functions of 
the management committee or of any officer of the co-operative which are essential for the 
continuance of smooth functioning of the co-operative or other functions considered necessary 
in the interest of co-operative. The administrator during his tenure as an administrator. however. 
sha l l  not exercise the power of admission of new members. 

(7) The administrator so appointed shal l .  before the expiry of his tenure of office, arrange for the 
constitution of a new management committee in accordance with the rules or byelaws of the 
co-operative and hand over the management of the co-operative peacefully to the newly 
constituted management committee and cease to function thereafter. 

CHAPTER-VII 
PRIVILEGES OF STATE AID TO CO-OPERATIVES 

65. Creation of charge and set-off in respect of share or contribution or interest of members: 

( 1 )  A co-operative shall have a charge or first claim on the share or interest i n  the capital and on 
the deposit of its members and on any dividend, bonus or profit payable to such members in  
respect of any debts due from such members to the co-operative and may set-off any sum 
credited or payable to the members or towards payment of any such debt. 

(2) The members for the purpose of this chapter shal l not only include present members but also 
the past and deceased members. 

66. Admissibility of copy of entry made in the books of accounts of the co-operative as evidence: 
A copy of any entry made in the books of accounts maintained by a co-operative shal l ,  if certified by 
a competent or authorized person or authority, be received and admitted as a prima-facie evidence of 
the existence of such entry in any or al l  legal proceedings, as that of original entry i tself is admissible. 

67. Exemption from compulsory registration of instruments: 
Nothing contained in clauses (b) and (c) of Section 1 7( 1 )  of the Indian Registration Act 1 908 shall 
apply to: 
(a)  any instrument relating to shares in  a co-operative not withstanding that the assets of the co­

operative consist in whole or in part of immovable property ; 
(b) any debenture issued by any co-operative and not creating, declaring, assigning, l imiting or 

extinguishing any right. title or interest to or in immovable property, except in so far as it entitles 
the holder to the security afforded by a registered instrument whereby the co-operative has 
mortgaged , con veyed or otherwise transferred the whole or part of its immovable property or 

any i nterest therein to truqecs u pon trust for the henefi t s  of the holders of such debe n t u re s :  

( c ) to a lY endorseme nt upon or tra n s fer of any dehen tures issued by an} co-operati , "e"  
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68. Power of government to exempt co-operative from payment of taxes. fees, duty and power 
of refund: 

The state government may reduce or remit  or exempt payment of taxes.  fees.  duty, whether 
prospectively or retrospectively for the whole or part of the state: 
(a) the stamp duty with which instruments are executed by or on beha l f  of a co-operative or any 

cla-ss of instruments or awards made by Registrar or co-operati ve t r i  bl ll1al or civi l  court under 
this Act, are chargeable; 

(b) any fee payable by or on behalf of a co-operative under the l aw relat ll1g to the registration of 
documents and payment of court fees, for the time being i n  force ;  

(c) any other tax or fee or duty payable by or on behalf of co-operative under any law for the time 
being in force, on which the state government is having the authori ty to levy; 

(d) t he state government may, "refund the amount of any tax. fee or duty rel id  already, in pursuance 
of any law under this section. to such an extent and subject on such krms and conditions, the 
state government may by order determine. 

69. Prior claim of co-operative: 
( 1 )  Notwithstanding anything contained i n  any other law for the t ime bei ng in force but subject to 

the prior claim of government in respect of land revenue or any money recoverable as land 
revenue and to the provisions of S 60 and 6 1  of the Code of Civ i l  Pwcedure 1 908:  
(a)  Any debt or outstanding demand owing to a co-operative by any member incl uding past 

or deceased member, shall have a first charge; 
(i) upon the crops or other produce raised whether with or without any loan taken 

from the co-operative by members includ ing past or deceased member; 
(ii) upon any cattle, fodder for cattle, implements, machinery. raw materials, workshop 

or go-down, place of business supplied or purchased by such member from any 
loan availed from co-operative whether in money or k ind;  

(iii) upon any movable property hypothecated, pledged or mortgaged by a member 
with the co-operative and remaining in the custody of members; 

(b) any outstanding demands or dues payable to a co-operative by any member in respect 
of rent, shares, loans or purchase money or any other rights or amounts payable to such 
co-operative shal l  be first charge upon his interest in  the immovable property of the co­
operative. 

(2) No property or interest in property which is subject to charge under the previous sub-section 
shall be transferred in any manner without the previous permission of the co-operative and 
such transfer shal l  be subject to such conditions, if any, as the co-operative may impose 

(3) Any transfer made in  contravention of sub-section (2) shal l  be inval i d .  

70. Deductions from s.ale price of produce to meet dues to co-operativc: 
When a loan has been advanced by any co-operative for any purpose. and i r the produce is tendered 
by the member who has taken loan for sale by the co-operative, the sale price of such produce shal l  
be paid to the member after deducting the amount due to the co-operati ve from such member. 

7 1 .  Deduction from salary to meet claim of co-operative i n  certain cascs: 
(1)  Notwithstanding anything contained in any law for the t ime being in  force, a member of a co­

operative may execute an agreement in favour of that co-operative pruviding that his employer 
d isbursing his salary or wages shall be competent to deduct every month from the salary or 
wages payable to hini such amount as may be specified in the agreement and to pay the 
amount so deducted to the co-operative in sati sfaction of any debt or uther demand the member 
owes to the co-operati ve. ' 

(2) On the exec llt ion of sl lch agreement. the employer d i sburs in� lh ,.� salary or wage s  of the 
members of co-operative sha l l .  i f  so req uired by the co-operati \  L' Iw a req u is it ion in w riting 
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and so long as the co-operative does not inti mate that the whole of such debt or other demand 
has been paid, make the deduction in accordance with the agreement and pay the amount so 
deducted to the co-operative within a period of fourteen days of the date on which such 
deduction has been made, as if i t  were a part of the salary or wages payable on the day as 
required under the Payment of Wages Act, 1 936, and such payment shall be a valid discharge 
of the employer for his l iability to pay the amount deducted. 

(3) If, after the receipt of a requisition made under sub-section (2), the employer disbursing the 
salary or wages of the member at any time fails to deduct the amount specified in the requisition 
form, the salary or wages payable to the member concerned or makes default in remitting the 
amollnt deducted already from the salary or wages, to the concerned co-operative, the co­
operative shall be entitled to recover any such amount from such employer as arrears of land 
revenue and the amount so due from such employer shall rank in priority in respect of the 
l iabi l ity of such employer equal to that of the salary or wages in arrears. 

7 2. Government aid to co-operative societies: 
Notwithstanding anything contained in any law for the t ime being in force, the central government or 
a state government, either SliO mota or on receipt of request from a co-operative with a view to 
promoting the co-operative movement, may: 
(a ) .  subscribe to the share capital of a co-operative; 
(b).  give loans or make advances to a co-operative; 
(c) .  guarantee the repayment of principal and payment of interest on debentures issued by a co­

operative; 
(d). guarantee the repayment of share capital of a co-operative and dividend thereon at such rates 

as may be specified by the central government or the state government; 
(e) .  guarantee the repayment of principal and payment of interest on loans and advances to a 

co-operative; 

(f). give financial assistance in any other form, including subsidies, to any co-operative; 
(g). provide aid to any other co-operative on such terms and conditions as may be prescribed. 

C HAPTER-VIII 
MANAGEMENT OF PROPERTY AND FUNDS 

73. Mobilisation of funds: 

A co-operative may mobilize equity, capital, deposits, debentures, loans and other contributions from 
its members to the extent and conditions as may be specified in the Act, rules and bye-laws. 

74. Restrictions on borrowings: 

( 1 )  A co-operative may mobilize debentures, deposits, raise loans and receive grants from external 
sources to the extent and conditions as may be specified in the Act, rules and bye-laws. 
However, the total deposits and loans raised from extemal sources, shall at no t ime exceed 
twenty times of the paid up share capital .  

(2) A co-operative may accept funds from the government or the financing institutions in fUItherance 
of its objectives on the terms and conditions as are mutually agreed upon arid such conditions 
may include the right of the government or other financial institutions or agencies to nominate 
one expert on the board of directors respectively regardless of the quantum and extent of 
funds received from such institutions and agencies. 

75. Restrictions on holding of equity: 

A member of a co-operative shall at no time hold more than one tenth of the paid up equity capital of 
t he co-operati ve. 

. 
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76. Disposal of surplus: 

( 1 )  In any financial accounting of co-operative year, a co-operati ve shal l . out of the surplus arising 
from transactions held w ith members in that year, make deferred payment to members as 
patronage rebate, at an amount more than twenty percent but less than fifty percent of such 
surplus and make interest payment on share capital at a rate not exceeding the prevai l ing rate 
of interest available to depositors i n  the concerned co-operative ba n k 

(2) The balance surplus accruing from members and the entire surp lus accruing from transactions 
held or entered with others, shall be uti lized in the fol lowing manner :  
(a) .  not less than twenty five percent shal l  be transferred to a statutory reserve fund; 
(b) not less than twenty percent shall be transferred to a separate reserve for meeting 

unforeseen losses; 
(c) .  where the co-operative is  a member of the state co-operat i ve union, not exceeding 

three percent may be transferred in the manner prescribed to a 'co-operative education 
fund' maintained by the co-operative union; 

(d). bonus shall be paid to employees in  accordance with the decision of the general body; 
(e).  not less than twenty percent shall be transferred to an equit� redemption fund by such 

co-operatives as already have government equity partic i pat i lln : 

(f). not less than five percent may be transferred towards a common good fund whose 
purpose is approved by the general body:  

(g). not more than five percent may be paid as contribution for allY purpose connected with 
the development of the co-operati ve movement; 

(h). the balance shall be transferred to such other funds and reserves as created by the 
general body; 

(i). surplus accruing as a resul t  of servicing persons other than members shal l  not be divisible 
amongst members and may be uti l ized in the case of other than credit co-operati ves 
towards equity participation of potential members and towards 'credit equalisation fund' 
in the case of credit co-operatives as specified under section 1 24. 

(3)  No dividend, bonus, patronage dividend or rebate shall be paid w ithout the previous sanction of 
the Registrar and on the Certificate of the Statutory audit Report approved by the Registrar. 

7 7. Liability for deficit: 
W�ere a co-operative has an operational deficit  in any given year, the h oard of directors shall p'lace 
before the general body the amount of deficit along with reasons for i n curring such deficit. 

78. Reserve and other funds:  
( 1 )  A co-operative may create statutory and non statutory reserve and ot her funds for the promotion 

of objects of the co-operative. 
(2) Reserves and other funds shall be used for the purpose for which they were created whenever 

found necessary but otherwise may be used in the business of th,� co-operati ve. 

79. I nvestment of funds outside the business: 
The funds as are not needed for use by a co-operative may be i Il \ e�kd or deposited outside its 
business: 
(a) in any federal co-operative of which it is a member: 
(b) in any district central or state co-operative Bank and in the abSl' IKc� of both the banks. in  any 

urban co-operative bank ;  

( c )  in a local co-operative or nationalised ban k ;  

(d )  in  the equities of  any other co-operatives ;  

(e )  in  any of the securities specified in  section 20 of the Indi an 1111\ 1  \ ct. I R82 ;  

(f) i ll  t he local pU�lal � a \  i llg� bank .  
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80. Restriction on contribution to political parties or religious institutions: 
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No co-operati ve shal l make any contribution either in money or kind. either directly or indirectly to 
any organisation that has an object in furtherance of interests of political party or of any religious faith. 

81.  Contribution to Co-operative Education fund of the State Federal Co-operative Union: 
( 1 )  Every co-operative shal l  contribute annual ly towards the Co-operati ve Education Fund 

maintained by the state or federal co-operative union by whatever description be called by 
virtue of power confen-ed upon the co-operative under section 76(2)( c) as per the rate prescribed 
by the Registrar and different rates may be prescribed for different type and c lasses of co­
operatives depending upon their  financial conditions, strengths, status or position. 

(2) The rate, so levied, in  any case shal l  not be less than one percent and not more than three 
percent of the total net profit earned by the co-operative as provided under section 76(2)(c). 

(3) In the event of any co-operative intending to pay more than three percent, may do so, but only 
with the prior approval of Registrar. 

(4) Every co-operati ve shal l  pay its contribution to the above said education fund within ninety 
days after the closure of the financial  year. 

(5) Where any co-operative which fai ls  to pay the contribution to education fund as specified in 
sub-section (4). the amount of such contribution due shall be recoverable as an'ears of land revenue. 

(6 ) The federal co-operati ve or co-operative union as the case may be, in such cases . may submit 
a report containing the detai ls  and particulars of defaulting co-operatives to the Registrar and 
the Registrar in turn after making an enquiry in this regard shal l  grant a certificate for recovery 
of the said amount due as an-ears of land revenue, 

82. Restrictions on grant of loan: 

( 1 )  A co-operative, other than a co-operative bank, shall not grant loans to members on the security 
of their share or on the security of a non-member. 

(2) A co-operati ve may, however, grant loans to depositors on the security of their deposits. 

83. Restrictions on transactions with non-members: 

The transactions of a co-operati ve held or to be held with non-members shall be subject to such 
conditions, prohibitions and restrictions. if any, as may be specified in its byelaws. 

84. Contributory Provident Fund: 

( 1 )  A co-operative having members or class of employees more than the l imit prescribed under 
the Employees Provident Fund and M iscel laneous Provisions Act 1 952, for the purpose shall 
maintain the Employees Contributory Provident Fund for the benefi t  of its employees and all 
contributions made by employees and co-operative shal l  be credited to a separate account. 

(2) The quantum of money standing in the credit of any Contributory Provident Fund established 
by a co-operati ve under sub-section ( 1 )  shall not 
(a) be used in the business of co-operative; 
(b) form part of assets of co-operative; 
(c) be l iable to attachment or be subject to any other process of any COlllt or other authority. 

85. Audit: 

CHAPTER-IX 
REGllLATION OF CO-OPERATIVES 

(Audit, inquiry, inspection and surcharge) 

( 1 )  The Regi . .;;trar sha l l  a ud i t  or cause to be audited by persori authorized by h i m  by general or special 
order i ll \\ ri l i ng i ll l h i �  he h a l f. the account s nf cverv reg i slt'rt'd Soc i ety a n d  Soc i c t y  u nder  l iq u i d a t i o n  
once at k:a�l  every year. 
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(2 )  The Auditor so appointed shall hold Office until the conclusion of the next general body meeting. 
(3) The Auditor 's Report. in addition to the report on the accounts of the Cooperatives, shall 

contain a report on the attendance at meetings by directors, loans and advances sanctioned to 
or the business done with the cooperative by the directors, remuneration paid to directors, 
expenses reimbursed to directors, expenditure incuITed on education and training for members, 
directors, officers, employees and others. 

(4) It shal l be the duty of the board of Management Committee to ensure that the annual financial 
statement of accounts are prepared and presented for audit within forty five days of closure of 
the corresponding financial year. 

(5) In every audit of the accounts, a registered society shall pay audit fee as may be prescribed 
and such fee shall be deemed to be outstanding dues from the Soc iety. 

86. Remuneration of Auditor: 

The remuneration of Auditor appointed under section 85(2) shall be fi x l' cl  by the Registrar. 

87. Powers and duties of auditor: 

( 1 )  Every auditor shall : 
(a) have right of access at all times to the books, accounts \'oll c i l ers and all other related 

documents of a co-operative: 
(b) be entitled to require from officers or other employees of a cc)-('perative such infonnation 

and explanations found necessary for the performance 01 h i s  duties as an auditor; 
(c) have right to enquire as to whether: 

(i) the loans and advances made by a co-operative on tlte basis of security have 
been properly secured; 

(ii) the terms on which such loans and advanced have been made are not prejudicial 
to the interest of the co-operative or its members; 

(iii) the transactions of co-operative which are represented merely by book entries 
are not prejudicial to the interests of co-operative: 

(iv) personal expenses have been charged to revenue aCCC1unt :  
(v)  cash has actually  been received or not in respect o f  share allotment made on 

cash wherever indicated; 
(vi) the position stated in the books of accounts and balanl L�-sheet is correct, regular 

and not misleading in the event of cash mentioned undl:r  previous sub clause has 
actually not been received; 

(d) in his report also state as to whether: 
(i) he has obtained all the information and explanations \\ hich in his opinion, were 

necessary for the purpose of carrying out audit; 
(ii) proper books of account have been kept by the co-operative for his examination 

and proper returns adequate for the purposes of h i s  audit have been received 
from branches. units or offices of the co-operative not \'isited by him; 

(iii) the balance sheet and profit and loss account of Cll -operative dealt with by the 
report are in agreement with the books of accounts and returns; 

(e )  also undeltake examination or verification of foJlowing i tem, such as-: 
(i) overdues of debts, if any :  
(ii) cash balance and securities and a valuation of asSc:h ;lI1d liabilities: 
(iii) whether loans and advances made by co-operative ha '  <.' been shown as deposits; 
(iv) whether the co-operative has properly utilized fin ; IPL' ial assistance granted by 

govern ment. govern mcnt undertaki ng or financ ial i l l  \t ' l  ut i on s  for the purpose for 
which such assi stance were actual ly granted; 

( v )  whet her the cn-operat i  ve i s  properl y carry i n g  o w  , ;  � ohjects.  purpose and 
ohl igal i ,l ll S  tOlVarJ� mc m bers ; 
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(f) indicate every de\'iation observed in actual expenditure and income vis-a-vis the estimated 
expenditure and income indicated in the approved budget; 

(g) specify the gross remuneration or honorarium or allowances. or any other payment 
made, if any, to the chief executive, officer bearers, directors and others during the 
financial year under audit; 

(h) state whether or not any of the office bearers or directors had become ineligible, at any 
time during the financial year under review to continue in the office as an office bearer 
or director, as the case may be; 
(i) state whether the decisions on disposal of surplus or assessment of deficit by the 

general body at its previous annual general meeting were implemented completely 
or not. 

(2) The government or Registrar, as the case may be, in such co-operatives which are substantially 
funded by government or government undertakings or financial institutions in public interest, if 
found necessary and appropriate, may order or direct for the conduct of internal audit or cost 
audit or performance audit or special audit or test audit or any other audit for such co­
operative. 

88.  Filing of returns with Registrar: 
Every co-operative. within sixty days of the closure of the cOlTesponding financial year. shall file the 
following information or returns pertaining to the co-operative with the Registrar: 
(a) audited annual statement of accounts; 
(b) annual report of activities undertaken by the co-operative; 
(c) the list of names of directors and their terms of office; 
(d) detai ls of amendments to bye-laws calTied out by the co-operative during the relevant period; 
(e) plan or proposal for disposal of surplus as approved by the general body by virtue of power 

conferred upon co-operative under section 76; 
(f) declaration regarding date of holding of general body meeting and actual conduct of election 

wherever become or fal len due; 
(g) stati�,tical details indicating: 
(a) total number of members on the role of co-operative as on the last day of the financial year; 
(b) the core services offered by the co-operative to its members; 
(c) total liabilities such as : 

(i) funds from members and surpluses, 
(ii) funds from government, government under taking or financing institutions, if any; 
(iii) funds from other external sources; 

(d) Extent and quantum of services provided to members and non-members separately and 
respectively. 

89. Filing of returns by Registrar before the state legislature: 

( 1 )  The Register shall prepare and submit every year a status report of co-operative movement 
for the whole of state to the state legislature. 

(2) The said annual status report may include the fol lowing details for each type of or sectoral co­
operatives :ss 
( a) total number of co-operatives: 
(b) membership with bifurcations such as acti ve members, regular or permanent members, 

inactive members, nominal members, sympathiser members or assoc iate members : 
(c)  business and financial statistics: 
(d) category-wise staff and employees' deployment: 
( e )  co-operatives regi stered afresh. dereg istered . cance l led . c losed. wound-up and under 

wper�ess i on .  dur ing  the preced i ng fi nanc ia l  year: 
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( 0  co-operatives working with profit o r  losses, accumulated lo�ses or otherwise; 
(g) detai ls regarding inquiry, inspection and surcharge proceedings initiated, under progress 

and concluded during the year; 
(3) The annual report shall also contain particu lars about the functioni ng of co-operative 

department in general and in particular: 
(a) total category or class wise staff and officers as at the end of the previous financial 

year; 
(b) deployment of officers of cooperation department on deputation to other co-operatives 

along with reasons and duration of such deputation; 
(4) A brief summary containing achievements and non-achievements made by co-operatives in 

the whole of state, strength and weakness of different type, class and category of co-operatives, 
policy changes or prescription introduced by the government and or Registrar, and proposed 
plan of action for the ensuing financial year. 

90. Rectification of defects in accounts: 

( 1 )  If the result, finding or outcome of the audit held or conducted, disc loses defects i n  the 
constitution, financial conditions and working of any co-operat i ve .  such co-operative shall 
explain the defects or i rregularities identified. observed or pointed by auditor, to the Registrar 
within a period of sixty days and take appropriate steps to recti fy stich defects and remedy the 
irregularities pointed out by Registrar and shall submit an act i on Id ken report to the Registrar 
within the time stipulated therein. 

(2) The Registrar may, inter-alia also direct or order the co-operati ve or its officers to take such 
other actions as may be specified in the order or direction to remedy the defects within the 
time specified therein. 

91.  Inquiry: 
( 1 ) The Registrar either suo-moto (or based on an application made by a co-operative, or not less 

than one third members of the management committee or not less than one tenth of total 
number of members of co-operative, or creditors or debtors or depositors) may hold an 
enquiry h imself or order or direct some other person to hold an inquiry into the constitution, 
working and financial condition and status of a co-operative. 

(2) The Registrar, before directing or ordering the conduct of inquiry into a co-operative, shall 
provide an adequate opportun ity to such co-operative for making I\.:presentation on the subject 
matter and if not satisfied with the reply given by the co-operat ive, may order or direct the 
conduct of inquiry on aspects identified by the Registrar on issues raised in the application, as 
the case may be. 

(3 )  In  the event of  an inquiry demanded by persons or  authorities spec i fied under sub-section ( 1 ), 
the Registrar may order or direct the conduct of an inquiry on ly after the receipt of required 
fee deemed sufficient enough to conduct and complete the inquiry from persons or authorities 
who demanded conduct of such inquiry. 

(4) The inquiry ordered or directed shall be completed within a period �pecified in the order and in 
any case, such period shall not exceed ninety days from the date of urder or direction of inquiry 

(5) The Regi strar while holding an inquiry or persons authorized b\ Registrar to hold such an 
inquiry shall have: 
(a) free access to the books of accounts, documents, secur i t i e � .  cash or other properties of 

co-operati ve : 
(b) power to summon persons in possession or responsible tOI the custody of documents \. 

spec ified under sub-sect ion 5(a ) .  

( (l )  The Registrar. within a period o f  thirty days from the date o r  C (  , t ll p let ion o f  inquiry, sha l l  
communicate the res u l t  or fi nd i ng s  of such i n q u i ry report to :  
(a)  the applicant� or pe rsons who demanded such an i nq u l l:' . 
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(b) the co-operat i ve:  
( c ) the persons or authorities . .  if any. named therein in the application for the conduct of 

inquiry; 
(d) the financial institutions or funding agency or authority; 
(e) any member or person. on payment of fee prescribed by Reg;strar. 

(7) The Registrar shall have power to withdraw any inquiry from the authorized persons or 
authorities to \\'hom it was entrusted and hold the inquiry either h imself or entrust the task to 
any other persons or authorities as he deems fit. 

92. Inspection of a co-operative: 
( 1 )  The Registrar either suo-moto or based on an application made by a co-operative. or not less 

than one third members of the management committee or not less than one tenth of total 
number of members of co-operat ive. or a credit or debtor or depositors) may hold an inquiry 
himself or order or direct, some other person to hold an inspection into the constitution, 
working and financial condi tion and status of a co-operative. 

(2 )  The Registrar, before directing or  ordering the  conduct of  an inspection in a co-operative. shal l  
provide an adequate opportunity to such co-operative for making representation on the subject 
matter and if not satisfied with reply g iven by co-operati ve may order or direct for conduct of 
inspection on aspects identified by the Registrar or on the issues raised in the application. as 
the case may be , 

( 3 )  In  the event of an inspection demanded by  persons or authorities specified under sub-section 
( 1 ), the Registrar may order or direct the conduct of inspection only after the receipt of 
required fee deemed suffic ient enough to conduct and complete the i nspection from persons 
or authorities who demanded conduct of such an inquiry. 

(4) The inspection ordered or directed shall be completed within a period specified in the order or 
direction and in any case such period shaH not exceed ninety days from the date of order or 
direction of such i nspection. 

(5) The Registrar while holding an inspection or persons authorized by Registrar to hold such an 
inspection shall have: 
(a) free access to the books of accounts, documents, securities. cash or other properties of 

co-operative: , 
(b) power to summon persons in possession or responsible for the custody of documents 

specified under sub-section 5(a). 
(6) The Registrar, within a period of thirty days from the date of completion of inspection, shaH 

communicate the result or findings of such inspection report to: 
(a) the applicants or persons who demanded such an inspection ; 
(b) the co-operati ve; 
(c) the persons or authorities. if any, named therein in the appl ication for conduct of 

inspection: 
(d ') the financial inst itutions or funding agency or authority; 
( e l any member or person. on payment of fee prescribed by Registrar. 

( 7 )  The Registrar shal l have power to  withdraw any inspection from authorized persons or 
au thor i ties to whom it was entrusted and hold the inspection ei ther hi mself or entrust the task 
to any other persons or authorities as he deems fit. 

93. Cost of inquiry and inspection: 

( I )  Where an inquiry is held under section 9 1  or an inspection i s  carried out under Section 92. the 
Reg is t rar may appurt ion the cost of i nquiry or inspect ion as the case may be het\\ eell the co­

opera t i ve .  memhers. cred i tors or de htors or depositors demanding such an i nquiry or i nspection 
and ofTi cers of (,o-()I't�rat i \' l' The ll1ell1hcr� and officers. for the purpose of t h i s  sec t ion s h a l l  

not  on l y  i n c l ude p re s c n t  me mhcrs and u i ficels h u t  a l s o  former officers a nd pa�l Il1clllber�.  
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(2 )  The R�gistrar. before apportioning cost of  i nq uiry or  i nspect ion as I hL' case may he. as referred 

under sub-section ( 1 )  sha l l  provide a reasonable opportunity of Iwari ng to co-operative or 

other persons such as credi tors. debtors or depositors l iable to pay �uch costs. 

(3 ) Whi le  appOltioning the cost of inquiry or i nspection. the Regi strar sha l l  record in writing t he 

reasons, grounds or bas i s  on which the cost were apportion�d <c' i ther proportionately or 

disproportionately. 

94. Recovery of cost: 

The cost awarded under Sect ion 93 may be recovered. on an appl i cation made by Regi strar to the 

Magistrate having j urisdiction over the place where the persons agains t  \\ hum the cost i s  recoverable 

resides or caITies on business or trade or property of such persons is s i tu :i kd and such Magistrate 

shall recover the same as if it were a fine i mposed by himself. 

95. Initiation of surcharge proceedings against delinquent officers o r  ll1l'mbers by Registrar:  

0 )  Where the Registrar i s  sat isfied either on the basis  or a s  a r�su l t  ui audit report made under 

section 85 or an inq uiry report made under Secti on 9 1  or an i n �pedion report made under 

S�ction 92 or winding up of co-operative under section 1 10 .  tint d n y  person who has been 

�ntrusted with or taken part in the organisat ion or manag�menl o f  a cu-operat iv� or vv'ilO i s  or 

has at any t ime been an officer or employee of a co-operative. has. nnde paym�nt contrary to 

the provisions of this  Act. rules or bye-laws or caused any loss. da ma.'!c to or deficiency i n  the 

assets of co-operative by breach of trust  or wi l lful negl igencc or has misappropriated or 

fraudulently retai ned any money or other property belonging to the co ·operative, the Registrar 

may on h i s  own motion or on the application made by managemcnt committee, auditor, 

l iquidator. or any creditor, may frame charges against such persons and i nquired by h imself, or 

direct any authorized person i n  writing, to inquire into the conduct of such persons and after 

providing a reasonable opportunity to reply or answer the charges framed to the concerned 

persons may make an order directing h im or them to repay or return the money or restore 

property with in terest as determined by Registrar or to pay compensation with regard to the 

misappropriation. misappl ication, retention, misfeasance or hreach \ )f trust as the Registrar 

may determine. 

(2) The persons or such persons or concerned person referred under sun-section ( l ), shall not 

only inc l ude present members or officers or employees or board members, etc. but a l so 

i nclude past, or deceased, legal heirs or representatives, members or employees or board 

members respecti vely. 

(3 )  The act of  framing charges, conduct and completion of  proceed ings referred under sub­

section ( 1 )  sha l l  be completed within three years from the date of submission of reports of 

audit. inq uiry, inspection or date of the order of winding up of co-opnat i ve. 

(4) The Registrar or persons authorized by h im i n  this  regard may also pn ' l ide for the payment of 

tota l cost or part thereof and d irect that such costs shal l  be n:Cll l·,�r�d as an'ears of l and 

revenue from such persons agai nst whom such orders have been pa� .,ed. 

96. Powl'r to enforce attendance: 

The Registrar or persons authorized hy him whi le  cond ucting an inquiry undt'! Section 9 1 .  an inspection 

under Sect ion 92 or surcharge proceed i ngs under Sect ion 95, shal l hal c I ill' power to summon and 

e n force a t tendance of any person or to compel the p rod uction of docul11c l 1 h  ( : 1 other material objects 

i l l  the � a l l l e  l1la n n e r  a n d  pruc,'J l Ile c[, PI"\ ) \  i d ,'d u n d e r  t ill' Cod e of Ci \ i l  f) ; , , ' .J u re . "  I ()( ),s .  
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CHAPTER-X 
SETTLEMENT OF DISPUTES 
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Reference of dispute: 

( 1 )  Notwithstanding anything contained in this Act or other Acts for the time being in force, any 

(2) 

co-operative dispute ari sing between or among the parties touching:  

(a) constitution, 
(b) 
(c) 
(d) 
(e) 

management, 
business, 
conduct of elections, 
conduct of general meetings 
of co-operative shall be refeITed to Registrar unti l co-operative tribunals are constituted 

or arbitration for the purpose who or which shall function as a COUlt of law. 

The dispute between or among palties refeITed under sub-section( 1 )  may include the fol lowing. 
A dispute arising: 
(a) among present. past or deceased members, legal heirs or representatives or lawful 

(b ) 

claimants past or deceased member. a co-operative which is a member of federal or 
central co-operati ve: 
between present. past or deceased member. legal heirs or representatives or lawful 
c laimants of past or deceased member. a member co-operati\'e and the co-operative. its 
board. any officer. employee or agent of the co-operative or the l iquidator past or 
present; 

(c) between the co-operative or its board and any past board, officer, employee or agent or 
nominee or respective legal heirs or representatives or lawful c laimants of the co­
operative; 

(d) between the co-operative and another co-operative or between a co-operative and 
liquidator of another co-operative or between a liquidator of one co-operative and 
another. 

98. What shall constitute co-operative dispute: 
For the purpose of section 97( 1 ). the fol lowing shall also be deemed to be a co-operative dispute 
touching the constitution, management or business or conduct of elections or general meetings of a 
co-operati ve: 
(a)  a c laim by a co-operative for any debt or demand due to it from a member or nominee, heirs or 

legal representatives of a deceased member; 
(b) a claim by surety against principal debtor where the co-operative has recovered a sum from 

surety any amount in respect of any debt or demand due to it from the principal debtor as a 
result of default of principal debtor; 

( c ) any dispute arising in connection with the election of any officer of a co-operative; 
(d) a claim by a co-operative for any loss caused to it by a present or past or lawful claimants or 

deceased member or any officer inc luding past or deceased or lawful ; c laimants or by its 
committee. past or present ;  

(e )  any  refusal or  fail ure by a me mber. inc luding past or  deceased, and their legal heirs or 
rep�:esentati\'es or lawful clai mants to deli ver possession of assets to a co-operative resumed 
or recovered hy the co-operative for breach of conditions as to the ass ignment. 

99. What shall  not constitute co-operative dispute: 
For the pLrpose of th is  chapter. the fo l low ing shall  not be con�trued as a co-operative di spute : s  
(a )  an  industrial dispute covered under Section 2(k)  of  the  I ndustrial Disputes Act 1 947 :  
I h )  re j ect i on o f  nomi n a t i oll r:1 rer a t  t h e  e lect ion t o  a comm i ttee o f  a n y  co-orera t i ve :  

( C )  rejll �al  of admission oj me m he rs h i p  to allY per�on or institution by a co-operat ive:  
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(d) 

(e) 

any
.
p

.
roceed i ngs for the recO\ ery of dues due to co-operat ive d �  anl'a rs of land revenue on a 

cel1 lflcate granted by Registrar under sections 104 and 1 06�  
any p�oceedings

.
' for recovery of dues to  co-operative by Regi �trar or any other person 

auth�nzed by h l ln or an officer of co-operati ve authorized or not i fied by state government 
who IS  empowered to exercise power for the purpose. 

100. Ouster of jurisdiction of courts on co-operative disputes: 
No court other than criminal COUlt for offences covered under Indian Pen a l  Code or Hi ah Court and 
Supreme Court b

.
Y wa� of writ, shall have jurisdiction to entertain any appl i cation. suit o�- application 

or other proceedmgs In respect of any co-operative dispute referred under Section 97 and 98. 

101.  Limitation: 

( 1 )  Notwithstanding anything to the contrary contained i n  the Limitation Act. 1 963 but subject to 
specific provisions provided in this  Act and rules. the period of l i mitat ion i n  the case of a 
dispute refelTed to Registrar or persons authorised by him or arbi trator shall be : 
(a)  when the d ispute relates to the recovery of any sum i nc l u d i n g  interest thereon due to 

(b) 

co-operative by member thereof, be computed from the d ate on which such member 
dies or ceases to be a member of co-operati ve; 
save as otherwi se prO\' ided in c lause(c) .  when the di spute rl� l atcs to any commi ssion or 
omission of any act on the part of any of the parties referred tu under sect ion 95 by s i x  

years from the date o n  which such commiss ion or omiss ion  of act. wi th reference to 
which the d ispute arose. or took place as the case may be� 

(c)  when the dispute is  i n  respect of an election of an officer of a co-operative, by one 
month from the date of declaration of the resu l t  of elect ion.  

(2) The period of l i mi tation in the case of any d ispute, except those men t i oned in sub-section ( 1 ), 

which are required to be refelTed to Registrar or persons authorised hy h im or arbitrator as the 
case may be shall  be regulated by the provis ions  of the Limitation Act, 1 963. as if  the dispute 
were a suit and the Registrar or persons authorized by h im or arbi trator a c iv i l  COUlt. 

(3) Notwithstanding anythi ng contained i n  sub-sections ( 1 )  and (2) .  t he Registrar or persons 
authorized by h im or an arbitrator may admit a dispute or appeal as t he case may be, after the 
expiry of the period of l imitation , if the appl icant satisfies the Regist rar or persons authorized 
by h im or an arbitrator that he had sufficient cause for not referr ing the d ispute or prefen'ing 
the appeal w ithin such period. 

102. Attachment before award or order and interlocutory orders: 
( 1 )  Where a co-operative dispute has been refen-ed to Registrar or perS\lnS authorised by h i m  or 

arbitrator hears a person against whom charges are framed u llder sect ion 95, i s  satisfied on 
i nqui ry or otherw i se that such person wi th the i ntent to defeat or ohs t ruct the execution of any 
award passed or carry ing out any order made a l ready is about to d i spose of or remove the 
whole or any pal1 of the property from its or his jur isdiction . the I<egi strar or arbitrator or 
persons authorized by Regi strar may. un less adequate security i s  fU l"i l i shed, direct conditional 
attachment of the said property and such attach ment sha l l  have t lte same effect as if i t  \vas 
made by a competent C i v i l  Court . 

(2 )  Where upon the property attached as per sub- sect ion ( 1 ) . the Rt' g i s t : 'ar or  persons authorized 
by him or the arbitrator as the case may be . sha l l  i ssue a not i ce  ce i l i ng upon such person 
whose property is so attached to furnish adequate sec urity w i th i n  a � rL'c i fied period and if the 
pe'rson so d irected fai l s  to prov ide adequate securi ty so demanded . t i l l' authority who i ssued 
the notice. may direct the disposal uf the prope lty so attached to\\ a rd ,  he c laim awarded. if any. 

(3) The Reg i st rar  or perwlls a uthorize d  by Reg i qrar or the arbitrat l ir :n \ ,  i ll order to prevent the 

e n d �  nf justice he ing defeated.  make a r propr iate interlocutory (llck r . i 5  may appear to be just. 
p r" ' j1er and COll l'l' l l i L' n t  Jle ll d ! l l �  d ,'l' i � i ( )11 i ll : 1 11 \  cO-Cljll' ra t i \  L' r! i '. I ' " ;  1\' k ITt'd u l lder SL'C t i oll 
<nor 9X .  
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1 03. Decision of Registrar or persons authorized by Registrar or the arbitrator final and binding: 
( 1 )  Where a co-operative dispute referred to Registrar or persons authorized by him or the arbitrator 

as the case may be, is decided or an award has been made, after providing a reasonable 
opportunity to the parties in dispute to be heard, shall be binding on such parties and become 
final subject to appeal, if any, provided. 

(2) The expenses incurred towards making settlement of co-operative dispute shall be recovered 
or collected from parties to dispute as determined by Registrar or persons authorized by him 
or the arbitrator appointed as the case may be. 

104. Recovery of co-operative dues: Cooperative Demand Certificate issued by Registrar or 
persons authorized by him to be treated as court decree: 
( 1) Every order pas�ed in favour of co-operative by Registrar or his subordinate officers or persons 

or officers of co-operatives as authorized by Registrar or the arbitrator involving payment or 
repayment of money due or borrowed or assets of co-operative, guarantee owned or created 
out of the funds of the co-operative shall, if not carried out: -
(a) on a Cooperative Demand Certificate as in  Schedule-A issued by the Registrar or his 

subordinate officers or persons authorized by him or the arbitrator shall be deemed to be 
a decree passed by Civil Court and shall be executed in the same manner as if it were 
a decree of civil cOUl1 and such decree shall be executed by Registrar or any person or 
officer authorized by him in writing in this behalf by attachment and sale or sale without 
attachment of any property of the person or co-operative against whom or which such 
decision or order has been made; 

(b) where the decision or order provides for recovery of money be executed as per law or 
rules in  force for the time being in force for the recovery as arrears of land revenue. 
For this purpose, the party or co-operative in whose favour the order has been passed 
shall apply to Registrar for an issuance of Cooperative Demand Certificate; 

(c) The Cooperative Demand Certificate under the signature of Registrar or his subordinate 
officers or other persons or officers of co-operative as authorized by Registrar shall be 
executed by Recovery Officer appointed by him as arrears of land revenue. 

(2) The Registrar i s  authorized or empowered to delegate the powers specified under sub-section 
( 1) to any of his subordinate officers and of co-operatives including co-operative banks and 
credit co-operatives. 

(3) The Registrar or his subordinate officers or officers of co-operatives including co-operative 
banks and credit co-operatives authorized by Registrar as referred under sub-section (2), shall 
also have the power of execution of the decisions, awards and orders passed by themselves or 
arbitrators or appel late tribunal. 

1 05. Registrar or Arbitrator or persons authorized by Registrar to be civil court for certain 
purpos(�s: 
The Reg istrar or the arbitrator or any person authorized by him including officers of co-operatives, 
co-operative banks and credit co-operatives, in writing in this regard shall be deemed to be a civil 
court while exercising powers under this Act for recovery of amounts by attachment and sale or by 
sale without attachment of any property, or when passing any orders on any application made to them 
respectively for such recovery or for taking steps in aid of such recovery. 

1 06. Recovery of dues to co-operatives as arrears of land revenue: 
( 1 )  The Registrar, based on an application made by a co-operative for recovery of arrears of any 

sum advanced by it to any of its members or any co-operative, including co-operative bank, 
credit co-operative and salary earners co-operative, for the recovery of an'ears of its dues as 
the state government may notify in the official gazette, may after making such inquiry as 
deemed fit.  grant a certificate for recovery of the amount stated therein to be due as arrears of 
land revenue. 
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( 1 5) .  failure to comply with the provis ions of law by employer. d i rectors of co-operat ive or any 
other authority; 

( 1 6). acquirement or abatement in the acquisition of property on wh ich the possession change; 
. ( 1 7). failure to produce cash balance on demand by board or officers or members or any other 

authorized person of the co-operative; 
( 1 8). failure to make available the records for audit, inquiry, inspection by the board or officers or 

employees of the co-operative; 
( 1 9). failure to deduct amount from salary of employees for the purpose of meeting claims of the co­

operative; 
(20). failure to pay the amount specified under clause ( 1 9),  deducted w ithin specified period to the 

co-operative; 
(2 1) .  failure to communicate decision on the application for admission of members; 
(22). failure to transfer the interest on the death of members to nominees. Ie.l'al heirs or representatives; 
(23). fai lure to call special general meeting within the specified time pcri <ld provided under law ; 
(24). division or distribution of funds (other than net profit) belonging to the co-operative in the form 

of bonus or dividend contrary to the provisions of law; 
(25). fai lure to make investment of funds belonging to co-operative as pc!" law or as provided under 

law; 
(26). giving loans to non-members and other co-operatives without the approva l of Registrar: 
(27). violation of restrictions imposed on bOlTowings by co-operati ve ;  
(28). failure to create contributory provident fund for the benefit of employees; 
(29). grant of admission to members who are disqualified or ceased to be members under law and 

allowing them to exercise their rights and privileges; 
(30). exercise of rights of members contrary to the provisions of law; 
(3 1 ). grant of lease of mortgaged property contrary to the provi sions of law; 
(32). the exercise of right to vote by persons who are ineligible to vote: 
(33). offences committed by companies are to be'deemed as offences committed by the persons in­

charge of company, or persons responsible to conduct the busi ness of the company for the 
commission of offences mentioned above. 

1 08. Penalties: 
( 1 )  Every committee member, officer, employee, board member, past or present of a committee or 

any other person shall ,  without prejudice to any action taken against h im under any law for the 
time being in force, for the offences specified under section 107(2) shall be subject to punishment 
as provided under column (2) of section 108 (2). 

(2) Nature of Offences committed and punishment prescribed thereof. 

* Serial number 
of offences 
committed as 
specified under 
Section. 107 (2) 

1 .  

2. 
3 . 

4. 

Punishments prescribed 

(a) Fine ranging from Rupees 5000 to Rupees 20000 in the case of board of co-operative, 
(b) In the case of employees and paid servants past as wel l as present imprisonment 

upto six months or fine upto Rupees 2000 or with both.  
Imprisonment upto six months or fine with Rupees 2000 or \\ i tll both. 
Fine upto Rupees.2000 and if the offence is continuing, thell additional fine of Ru 
pees 500 for each day. 
(a )  In the case of the board of co-operati ve fine upto Rupee� 5000. 
( b ) I n  the case of employees and raid servan ts etc. i mpri sntl mcnt l Ipto s i x  months or 

fine upto R upees. 200() or with both .  



4 

I 

5. 
6. 
7. 
8 
9. 
10. 
1 1 . 
1 2. 
1 3. 
14. 

15 .  
1 6. 

17. 
18. 
19. 
20. 
2 1 .  

22. 

23. 
24. 
25. 

26. 

27. 
28. 
29. 

30. 

3 1 .  
32. 
33. 
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Fine upto Rupees 5000. 
Fine upto Rupees 5000 or imprisonment upto one year or with both. 
Fine upto Rupees 5000. 
Imprisonment upto one year or fine upto Rupees.5000. 
Fine ranging from Rupees.5000 to Rupees 10000. 
Fine ranging from Rupees.5000 to Rs. 1 0000. 
Fine upto Rupees.20000. 
Fine upto Rupees 20000. 
Fine upto Rupees 2500. 
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Fine upto Rupees. 20000 over and above the value of property fraudulently disposed 
or imprisonment ranging from six months to three years or with both. 
Fine upto Rupees.5000. 
Fine upto Rupees. 10000 over and above the value of property fraudulently disposed 
or imprisonment ranging from six months to three years or with both. 
Fine upto Rupees 5000. 
Fine upto Rupees 5000. 
Fine upto Rupees 5000. 
Fine upto Rupees 5000. 
Fine upto Rupees 1 .000 and further fine of Rs. IOO/- for each days delay. 
Fine upto Rupees 3000. 
Fine upto Rupees 3000. 
Fine upto Rupees 3000 in addition to compensating the loss caused to the co-operative. 
Fine upto Rupees 3000 in addition to the compensating the loss caused to the co­
operative. 
Fine upto Rupees 3000 in addition to the compensating the loss caused to the co-
operative. . 
Fine upto Rupees 3000 in addition to repayment of total loan outstanding amount. 
Fine upto Rupees 3000. 
Imprisonment upto 3 months or fine upto Rupees 3000 for each member admitted 
against the provisions of law. 
Imprisonment upto 3 months or fine upto Rupees 3000 in addition to compensating 
the loss caused to the co-operative, if any. 
Imprisonment upto 3 months or fine upto Rupees 3000. 
Fine upto Rupees 3000. 
Punishment as provided against offences specified under law ie. section 108(2). 

Explanation: 

* The serial number mentioned under sub-section (2) refers to the nature of offences 
committed as elaborated under section 107 (2). 

109. Cognizan('e of offences, procedure to be followed and outcome: 

( I )  An offence under this Act shall be tried only by a court not inferior to that of Metropolitan 
Magistrate or Judicial Magistrate of first class. 

(2) No prosecution shal l be instituted under this Act without the previous sanction of Registrar and 
such sanction or approval shall not be given or granted by Registrar without providing an 
opportunity to represent the case to the person sought to be prosecuted. 

(3)  In the event of puni shment prescribed for non-offic ial s under section 108(2)  for the 
conesponding offences committed under section 1 07(2) stand annulled, modified or cancelled 
either on appeal or rev i s ion .  the affected persons shall be restored back to the original posi t ion 
occu pied for the remain ing period for \\ hich such person was nominated or e lected . 
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(4) In the event of punishment prescribed for officers and employees of co-operative under Section 
108(2) for the corresponding offences committed under Section 1 07(2) stand annulled, modified 
or cancelled either on appeal or revision, such affected officers or employees shall be restored 
back to the original official position held at the time of conviction for the rest of the service 
period. . 

(5) The persons, officers, employees not covered under sub-section (3) and (4) shall incur permanent 
disqualification for offences involving coITupt practice and moral turpitude. 

(6) Any authority created or appointed under the Act such as Registrar i ncluding Additional, Joint, 
Deputy or Assistant Registrar, adininistrator, liquidator, auditor or any other officer or authority 
authorized by Registrar or government while discharging the offic ial duties and functions 
assigned to them respectively, if proved beyond doubt that such authorities passed orders, 
i ssued directions or failed or refused to take decision either contrary to the provisions of law or 
without fol lowing the procedure prescribed under law or exerci se i nherent power under the 
direction or dictation of higher authority shall be deemed to ha ve ��ommitted offences under 
this Act'and accordingly be proceeded and punished as per the service rules governing such 
persons or authorities and shall be subjected to heavy financial penalty or i mprisonment as 
determined in consultation with Registrar or government as the case may be. 

CHAPTER-XII 
WINDING UP OR LIQUIDATION OF CO-OPERATIVES 

1 1  O. Winding up of co-operative: 
When the Registrar: 
(a) based on the reports of audit under Section 85,  or an inquiry under Section 91 or an inspection 

under Section 92; 
(b) on receipt of an �pplication made upon a resolution passed by three fourth of the members of 

the co-operative present and voting at special general body meeting called for the purpose; 
(c) on his own motion, in case of a co-operative which/or whose: 

(i) has not commenced its working withii'ta period of one year from the date of registration, 
(ii) has ceased working, 
(iii) the shares or deposit of members have been reduced below the minimum level prescribed 

under this Act, rules or bye-laws, 
(iv) membership has been reduced below the minimum number prescribed for registration 

of a co-operative under sub section (4) or (5) of section 9. is of the opinion that the co­
operative ought to be wound up, he may, after giving reasonahle opportunity for making 
representation by concerned co-operative and if not satisfied with the reply or answers 
furnished by such co-operative, he may direct the co-operati ve to be wound up. 

1 11. Appointment of liquidator: 
( 1 )  Where the Registrar has foimed an opinion based on valid grounds or reasons to windup a co­

operative, he may appoint a suitable and qualified person as l iqu idator for the purpose and fix 
h i s  remuneration accordingly. . 

(2) The liquidator, on his appointment, shall take into his custody or under his control all the propel1y, 
effects and actionable c laims to which the co-operative is  or appears to be entitled and shall 
take all steps deemed necessary or expedient to prevent further l oss or deteriorati on of or 
damage to, such propel1y, effects and claims and he may carry on the business of a co­
operative so far as may be necessary with the approval and permi "s ion of Registrar. 

(3) Where an appeal is prefelTed against the order of winding up o f  a co-operative, such w inding 
up order shall not become operative until the order is confirmed i n  ,lppeal. 

(4) Where an order for wind ing up of co-operati ve is set aside in arpea l .  the propel1y. effects and -
actionable claims of such co-operati ve shal l  revest in the same co-()perati ve aga in .  
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112 .  Appeal against the order of winding-up: 

The management committee of co-operative or one third members of co-operative or creditors of 
co-operative which is ordered to be wound up, may prefer an appeal to Registrar against the order of 
winding up within sixty days from the date of issuance of said winding up order. 

113. Power of liquidator: 

( l ) The liquidator appointed under section I I I  ( 1 )  shall have the following powers subject to the 
overall supervision, control and direction of Registrar: 
(a) to institute and defend suits and other legal proceedings on behalf of co-operative by 

the name of his office; 
(b) to determine from time to time the contribution (including debts due and costs of 

liquidation) to be made or remaining to be made by members or past members or by the 
estates or nominees, heirs or legal representatives of deceased members or by officers 
or former officers, to the assets of the co-operative; 

(c) to investigate all claims against co-operative and subject to the provisions of this Act, to 
decide questions of priority between claimants; 

(d) to pay claims against the co-operative, including interest up to the date of winding up 
according to their respective priorities. if any, in full or rateably, as the assets of co­
operative may permit: and tne surplus. if any. remaining after payment of claims being 
applied in payment of interest from the dale of such an order of winding up at a rate 
fixed by the liquidator but not exceeding the contracted rate in any case; 

(e) to determine by which persons or authorities and in what proportions the cost of liquidation 
proceedings are to be borne; 

(1) to determine whether any person is a member or past member or nominee of a deceased 
member; 

(g) to give such directions in regard to the collection and distribution of the assets of co-
operative as may appear to the l iquidator to be necessary for winding up the affairs of 
such co-operative; 

(h) to carry on the business of co-operative under winding up so far as may be found 
necessary and essential for the beneficial winding up of the same co-operative; 

(i.) to make any compromise or arrangement with creditors or persons claiming to be 
creditors or having or alleging to have any claim, present or future, whereby the co­
operative may be rendered liable; 

(j) to make any compromise or arrangement with any person between whom and the co-
, operative there exists any dispute and to refer any such dispute for decision; 

(k) after consulting the membe,rs of the co-opera'tive, to dispose of the surplus, if any, 
remaining after paying the claims against the co-operative, in such manner as may be 
prescribed; 

(1) to compromise all calls or liabilities to calls and debts and liabilities capable of resulting 
in debts, and all claims, present or future, certain or contingent, subsisting or alleged to 
be subsisting between the co-operative and a contributory or other debtor or person 
apprehending liability to the co-operative and all questions in any way relating to or 
affecting the assets or the winding up of the co-operative on such terms as may be 
agreed and take any security for the discharge of any such call, liability debt or claim 
and give a complete discharge in respect thereof; 

(m) to sell the immovable and movable property and actionable claims of the co-operative 
by public auction or private contract, with power to transfer the whole or part thereof to 
any person or body corporate or sell the same in pal1s. 

(2)  As and when the affairs of a co-operative have been wound up, the liquidator shall make a 
report to the Registrar and deposit the records of such co-operative in sllch place as directed 
by Registrar. 
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11 4 .  Disposal of surplus Assets: 

The surplus assets, if any, shown by the l iquidator of a co-operative which  i s  wound up: 
(a) may be utilized by the Registrar for purposes specified in its bye- l aws;  
(b) �fthe byelaw� do not specify the said purpose, the surplus may be d i vided by Registrar amongst 

I ts members In such manner as he prescribed. 

1 1 5 .  Priority of contributions assessed by the liquidator: 

The contribution assessed by a l iquidator shall rank next to debts due to central or state government 
or local authority in accordance with the order of priority in insolvency proceedings. 

1 1 6. Cancellation of registration of co-operative: 

( 1 )  The Registrar, after considering the report of the l iquidator subm i rtd to him under Section 
1 1 3(2), may order the cancellation of registration of the co-operat i  Vt' Vv hich is wound up and 
such co-operative, on cancellation of its registration, shall stand d i s s( , i vcd. 

(2) An order of cancellation of registration of wound up co-operati w  rt." erred under sub-section 
( 1 )  shall be communicated to its chairman or president as the ca,,� may be including the 
financial institutions. 

1 1 7. Right to appeal: 

CHAPTER XIII 
APPEAL AND REVIEW 

( 1 )  Subject to the provisions of this Act i n  general and section 1 1 8 i n  part icular, an appeal to the 
next higher authority shall l ie against: 
(a) An order passed by the Registrar: 
(i) refusing to register a co-operative under Section 1 0(3);  
(ii) refusing to register an amendment of byelaws of a co-operativl� under Section 1 7(6); 
(iii) apportioning the cost of inquiry and inspection made under sect ion 93 0 ); 
(iv) directing the supersession of a co-operative under section 64 : 
(v) directing the repayment of cost after conducting surcharge proce.:dings under section 95; 
(vi) directing the winding up of a co-operative under section llO:  

(b) a deci sion of a co-operative refusing or deemed to be refusing to admit any person as a 
member of the co-operative under sections 26(5) and 29 who i s  otherw i se qualified to become 
a member of a co-operative as per law. 

(2) An appeal against any decision taken or direction i ssued or order made under sub section ( 1 )  
shall be preferred within s ixty days from the date of such decis ions taken or direction i ssued or 
orders made to the appropriate authority. 

(3) The appellate authority may admit the appeal even after the exp i ry of sixty days referred 
under sub-section (2) if the appellants show or provide sufficient reasons or causes for not 
preferring the appeal within the specified period of sixty days.  

(4) The appellate authority may, after giving the parties to the appeal a rea:--onable opportunity of 
making their representation, pass such an order as deemed fit. 

(5) The decision or order of the appellate authority on appeal shall be fi nal and binding on all 
concerned. 

(6) The orders passed or directions issued or decisions made as specified under sub section ( 1 )  by 
concerned authority shali become final and binding if appeal is not preferred within the stipulated 
period of s ixty days. 

1 1 8 .  No right to appeal in certain cases: 
Whereas a co-operat ive han k .  \v ith the previous sanction of Reserve Bank  of I l id ia  is being \vound lip 
or a scheme of amalgamat ion or reorgan i sat ion i n  respect of s lich co-opcrar i \  e hank is g i ven e ffect 
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under chapter XlII of this Act. no appeal against it shal l  l ie or be permissible and the sanction or 
approval of Reserve Bank of India shal l  not be called in  question before any court of law. 

119. Review: 
( 1 )  The appellate authority referred to under Section 1 1 7  may, based on an application made by 

either of the party, review its own order, direction or decision provided, there has been a 
discovery of new and important facts or matter or evidence after the order has been passed 
or decision has been taken or direction has been issued or there has been some mistake or 
error, apparent on the face of the record or for any other reason, the appellate authority. may 
entertain such an application referred earlier and pass such other order as deemed fit, but only 
after providing a reasonable opportunity of being heard to all concerned or affected parties. 

(2) An application for review under Sub-Section ( 1 )  shall be made w ithin thirty days from the date 
of communication of the order passed or directions issued or decisions made of the appellate 
authority sought to be reviewed. 

CHAPTER-XIV 
CO-OPERATIVE BANKS 

1 20. Interpretation: 
( 1 ) The co-operative bank, for the purpose of this chapter means a co-operative bank registered 

under any one of the fol lowing Acts. 
(a) The Credit Co-operative Societies Act, 1 9 1 2 ;  
(b) The Co-operative Societies Act, 1 9 1 2 ;  
(c) The Multi Unit Co-operative Societies Act , 1942; 
(d) Assam Co-operative Societies Act , 1949; 
(e) The Multi State Co-operative Societies Act, 1 984 or 2002; 
(f) The Mizoram Co-operative Societies Act, 1 99 1 ;  
(g) any other co-operative societies Act. 

(2) A bank which obtained a l icence from Reserve Bank of India for the purpose of carrying out 
the business of banking defined under S.5 (b) of the Banking Regulation Act 1949. 

(3) A bank registered as an insured bank with deposit insurance corporation created under Deposit 
Insurance and Credit Guarantee Corporation Act, 1969. 

Explanation: A bank in order to be called a co-operative bank under sub-section (3) must fulfi l l  the 
requirements stipulated under sub-section ( 1 )  and (2). 

1 2 1 .  Qualification for a member to exercise the right to vote in the election of any committee: 
A person who remained as a member of a co-operative bank for the whole financial year preceeding 
the financial year in which the election is held and continuing as a member at the time of election and 
promises to continue as a member in future as wel l ,  is el igible to exercise the right to vote at any 
election of a member of committee held in that year. 

1 22. Quali�cation and disqualification for being a committee member ora co-operative bank: 
( 1 )  N o  person shal l  b e  eligible to contest the election or chosen as a committee member of a co­

operative bank : 
(a) unless he i s  a member of the co-operative bank for a minimum continuous period of 

three years; 
(b) unless he has maintained a minimum deposit balance of rupees two thousand on an 

average every day for a mini mum continuous period of three years and continues to 
maintain such deposit  even after three years; 

l c )  i f  the cooperati ve he represents is  cancel led. 
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(2)  Any person fai led to or ceased to possess any of the minimum q ua l i  rications prescribed under 
Clause (a) and (b) of sub-section ( 1 )  sha l l  be disqual ified from becoming a committee member. 

(3) In addition, a person shall be d isqual ified from becoming a commi ttee member: 

�a)  If such person has made default i n  the repayment of any l oan taken from any co-

operative bank or other co-operatives; .. 

(b) if a company in which the person or any member of his fami ly  has any interest, has 
made default in repayment of any loan taken from any co-operative bank or other co­
operatives after the date when repayment of the loan has become due. 

(4) A committee member of a co-operati ve bank shall cease to hold office, if at any time during 
the term of office he becomes disqualified for being a member by reason of provis ions of sub­
section (2). 

(5) If any question arises as to w hether a committee member has ceased to hold office under sub­
section (3), the Registrar may, after giving an opportunity to the committee member of being 

heard, determine the question and where the Registrar determine that the committee member 
has ceased to hold office, may remove such member by passing an appropriate order. 

123. Essential duties and functions of a management committee of co-operative bank: 
It shal l be the duties and functions of management committee of a co-operati ve bank to ensure that: 
(a ) information containing the detai ls  of loans taken from co-opera t i ve bank by each committee 

member, members of the family and companies with which such member i s  assoc iated in any 
manner, is furnished regularly and periodical ly once in three months to the Registrar or his 
subordinate officers specified if any, and the same information is  also placed before the 
management committee and annual general body meetings; 

(b) the defects and deficiency, if any, in  the working of co-operative bank and financial irregularities 
disclosed in  the course of audit, i nspection or inquiry of the co-operative bank are rectified or 
remedied as the case may be at the earliest possible; 

(c )  appropriate action to  recover loans and advances given by the co-operative bank to  members 
and non-member borrowers are taken within s ix months from the date when the repayment of 
loan has become due, failing which a no confidence motion shal l l ie against a l l  members of 
present management committee; 

(d) no financial loss i s  caused to the co-operative bank and debts due to the co-operative bank 
are fully recovered without showing any leniency or negligence; 

(e)  appropriate civil and criminal proceedings against persons who has misappropriated funds of 
the bank are initiated t imely; 

(f) the provis ions  of Banking Regulation Act, 1 949 as applicable to co-operative societies are 
complied w ith and contravention of any provisions of the said Act. of 1 949 so observed shall be 
reported to the Registrar immediately. 

1 24. Establishment of co-operative credit equalization fund: 
( 1 )  Every co-operative bank coming under the purview of Section l 2( )  �hall establish a fund to be 

cal led 'Credit Equalization Fund' of concerned co-operative bank consisting of payments made 
i n  to it as provided or specified under sub-sect ion 2 or 3 or both .  

(2) The state government, with or without the contribution made by central government may, 
contribute a one t ime lump sum contribution to the 'credi t  equal izat inn fund' as referred under 
sub-section ( l )  of such co-operative banks whose financial cond i t ion s are precarious, hence in 
need of government contribution at such rate as may be determi ncd by the government. 

(3) Every co-operative bank after provid i ng for reserve fund, d iv idend, education .fund and 
contribution for publ ic purpose sha l l  set aside a sum of not less than 1 5 (/cJ of its profit and 
transfer i t  i nto the said co-operat ive 'credit equal ization fund ' .  

(4)  Thc co-operati ve 'credit equal i zation fund' shal l be maintained a ,  pe r the ru les to be framed by 
thc Registrar in consultation with state co-operative bank, di str ict c,' t l lra l  co-operative banks 
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as and when formed and urban co-operatiye banks with the previous approval of Reserve 
Bank of India. 

(5)  For the purpose of sub-section (4). the fai lure or refusal to reply within the period specified 
therein by state co-operative bank, distl;ct central co-operative bank as and when formed, 
urban co-operative banks and Reserve Bank of India shall be deemed to have consented to the 
rules framed by Registrar and come into force on the expiry of such date specified therein. 

(6) In cases where the co-operative bank ceases to function, the amount of the said fund shall be 
paid to the depositors as the Registrar may determine in consultation with the Reserve Bank of 
India and general body Meeting of such co-operative bank. 

1 25. Offences and punishments and cognizance of offences: 
( 1 )  It shall be a n  offence i fthe managing committee of the co-operative bank fails to comply with 

any of the provisions of section 123. 
(2) Where an offence under this section has been committed by a management committee or any 

other committee of a co-operative bank, every person who at the time the offence was committed 
was a member of such committee shall be deemed to be guilty of the offence and be l iable to 
be proceeded against and punished accordingly. 

(3) If any such member of a management committee or any other committee of a co-operat ive 
bank proves beyond doubt that the offence was committed without his knowledge or that he 
has exercised all due dil igence and care to prevent the commission of such offence. such 
member may not be held liable for any punishment as provided under this section. 

(4) Every committee member who is found or deemed to be guilty of any offence under sub­
section ( 1 )  and (2) shall on conviction be punished as under: 
if it is  an offence for fai lure to comply with the provisions of sub-section (a) to (0 of Section 
123, the member shall be punished with imprisonment for a term which may extend up to one 
year or with fine which may extend to Rs. One l akh or with both . 

(5) Whoever after having been convicted of an offence under sub-section (4) for failure to comply 
w ith the provisions of sub-section (a) of section 1 23 is again convicted there under on every 
such subsequent conviction and be punishable with fin� which may extend up to Rs.50,OOOI-. 

(6) Whoever after having been convicted of an offence under sub-section (4) for fai lure to comply 
wi th the provisions of sub-section (c) of Section 1 23 continues to commit such offence shal l be 
punished @ Rupees 1000 for each day during which period the offence was continued. 

(7) No court inferior to that of metropolitan magistrate or the first class magistrate court shall ha ve 
the jurisdiction to try an offence under this chapter. 

(8) Without prejudice to the interest of either of the parties, the metropolitan magistrate or the first 
class magistrate shall have discretionary power to award sentence of imprisonment or fine on 
any person in excess of his powers conferred under the Code of Criminal Procedure (Section .29). 

(9) It is, however, not lawful to lodge a complaint under this chapter without the previous sanction 
of Registrar. 

126. Chapter to have overriding effect on othe.· provisions of this Act : The Provisions of this 
chapter shall have overriding effect on any of the provision of thi s  Act or Rules made thereunder or 
byelaws, in regards to Co-operative Banks. 

127. Winding up order, supersession of the committee, amalgamation or division of the co­
operative bank not to be made without the sanction or requisition of Reserve Bank of 
India: 
( I )  No co-operati ve bank sha l l  he d iv ided into more than one. or one or more co-operat i ve bank he 

amalgamated into one or superceded or wound lip as the case may be. without the pre v ious 

sancli(lI1 ur appruvul I n  \ 1  r i l i ng uf the RC �L'I\ c Bank of Ind ia .  
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(2) The Reserve Bank of India is equally empO\vered to. in the interes t  of public or for preventing 
the affairs of a co-operative bank from bei ng conducted in a manner detri mental to the interest 
of depositors or for securing proper management of the co-operati ve bank, direct the Registrar 

to divide a co-operative bank into more than one or amalgamate more than one co-operative 
bank into one or supercede the management committee of a co-operative bank or wind up the 

affairs of the co-operative bank as the case may be. Any such direction issued by the Reserve 
Bank ofIndia shall be binding upon the Registrar who shal l execute such direction i mmediately, 
failing which disciplinary proceedings shall automatically lie against the Registrar or concerned 
officer responsible for not giving effect into the request or direction of Reserve Bank of India. 

(3) The order of division, amalgamation, supersession or winding up passed by the Registrar with 
the previous approval or sanction or consent in writing or deemed approval or sanction or 
consent of Reserve Bank  of India shall not be cal led in question in  any manner before any 
court of law. 

(4) The ma)1agement of the co-operati ve bank, the l iquidator or trustee of the bank shall be under 
legal obl igation to pay the required deposit  insurance fee to the Deposit Insurance Corporation 
establ ished under Deposit Insurance and Credit Guarantee Corporcltion Act, 1 96 1  as prov ided 
under section 2 1 of the Act. 

1 28 .  Guarantee by state government: . 
It shal l  be la\\'ful for the co-operati ve bank to honour the guarantee prm i ded by government to\vards 
the principal amount or interest or both on the loans and advances sanct ioned by the co-operative 
bank subject to the maximum amount as may be fixed by the government on such telms and conditions 
as i t  may deem fit. It shall, however, be the endeavour of the state govemment to gradually withdraw 
from providing any guarantee to co-operative banks in the years to come which period may be 
decided by the government, in any case such period shall not exceed ten years from the date of 
enactment of this Act. 

129.  Duties and responsibilities of Board of Directors of Co-operative Bank: 

(l) The member of Board of Directors of a Co-operative Bank shaIl-
(a) atten� board meetings of management committee of a co-operative bank regularly 

with due di ligence, care, caution, prec is ion and work effectively in true spirit of 
cooperation; 

(b) as soon as after being elected, shall gain familiarities viith the broad objectives of 
concerned co-operative bank, the policy laid down by government, Registrar and Reserve 
Bank of India; 

(c) work as a team and not sponsor or be prejudiced against an) ind ividual proposals ;  
(d )  pay added attention on  the fol lowing aspects and working ot co-operative bank :  

(e)  

( f) 

(g) 

(h ) 

(i) that the loans and advances to board of directors and t heir relatives are made in 
conformity with guidelines and directions issued by concerned bank and Reserve 
Bank of India; 

( i i i  that the loan recoveries are promptly made and m erdues reduced to minimum 
leve l :  

discourage individual officers or  employees of co-operat i  I e  bank upon approaching 
him in any manner; 
maintain secrecy on all bank re lated matters and ensure confidenti a l i ty of banks' internal 
management and function:; ; 
work in fUI1hcrance that the funds of co-operat ive bank are tIt i i i  led i n  proper and judiciolls 
manner for the benefi t ur a l l  mClllb(:rs � � " i c t ly  in 'kC < l Li . , l lcC with  the guideli ne:" 
i nstructions and directions issued oy Registrar and Resen e Ban!  of India from time to time' 
a \ O i

,
d �xten� ion oi protcc! iO I !  I () ell' f:w l krs h� Ilia k i n!2 f'L' C O I 1 1 l rl' ! ldatin!1 for postpone men; 

Ul ! L :--c h .:d u , c' lllcm 01 I " :l i l  1','/1;1: m c n t .  

.... 
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(i ) ensure maintenance of cash reserve ratio and statutory l iquidity ratio as per directions 
issued by Reserve Bank of India from time to time. 

(2) Every board of Director shall not -
( 3.) involve or interfere himself  in matters relating to: 

(i) personel administration, be it an appointment, transfer. posting, promotion. demotion 
or redressal of individual grievances of employees, 

(ii) the routine or every day to day business and management functioning of co­
operative bank; 

(b) send any instruction or give direction to any indi vidual officer or employee of the co­
operative bank in any manner; 

(c) reveal any information relating to any constituent ofthe co-operative bank to any one as 
he i s  under an oath of secrecy and fidel ity ; 

(d) participate in the discussion in any proposal in which he has direct or indirect interest 
when such proposal comes up for discussion; 

(e) call for any papers or fi les or notes either directly or iqdirectly for scrutiny in respect of 
agenda items to be discussed in meetings; 

( f)  sponsor any loan proposaL bui lding and sites for bank premises or recommend individual 
names for enl i stment or empanelment of auditors. contractors. architects. and lawyers. 

CHAPTER- XV 
INSURED COOPERATIVE BANKS 

130. Notwithstanding anything contained in this Act. "eligible cooperative bank" means a Co-operative 
Bank the law for the time being governing which provides that:-
(i) an order for the winding up, or an order sanctioning a scheme of compromise or arrangement 

or of amalgamation or reconstruction, of the bank may be made only with the previous sanction 
in writing of the Reserve Bank. 

(ii) an order for the w inding up of the bank s hall be made if so req uired by the Reserve Bank in the 
c ircumstances referred to in section 1 3D of the Deposit Insurance & Credit Guarantee 
Corporation Act, 196 1 ;  

(iii) iJ so required by the Reserve Bank in the public interest or for preventing the affairs of the 
bank being conducted in a manner detrimental to the interests of the depositors or for securing 
the proper management of the bank, an order shall be made for the supersession of the committee 
of management or other managing body (by whatever name called) of the bank and the 
appointment of an administrator therefor for such period or periods not exceeding five years in 
the aggregate as may from time to time be specified by the Reserve Bank; 

(iv) an order for the winding up of the bank or an order sanctioning a scheme of compromise or 
arrangment or of amalgamation or reconstruction or an order for the supersession of the 
committee of management or other managing body (by whatever name called) of the bank and 
the appointment of an administratortherefor made with the previous sanction in writing or on 
the requisition of the Reserve Bank shal l  not be liable to be called in question in any manner; 
and 

(v) the liquidator or the insured bank or the transferee bank, as the case may be, shal l be under an 
obligation to repay the Corporation in the circumstances, to the extent and in the manner 
referred tq in section 21 of the Deposit Insurance & Credit Guarantee Corporation Act, 196 1 .  

1 3 1 .  Acts not to apply: 

CHAPTER- XVI 
M ISCELLANEOUS PROVISIONS 

The provisions of fol lowing Acts shaH not apply to the co-operatives registered under Mizoram Co­
operati ve Soc ieties Act. 2006: 
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(a)  the Companies Act , 1 956: 

(b) the Monopol ies and Restrictive Trade Practices AcL 1 969 and t he Competition Act. 2001; 
(c)  the Industrial Disputes Act,s 1 947 : 

. 

(d) any other Act notified by government from t ime to t ime. 

132. Power to make Rules: 

( 1 )  The government shall have power to make necessary rules t o  calT:- out various provisions  of 
this Act. 

(2) Every rule made by government under sub-section ( 1 )  shall be l a id before the state legislature 

while i t  is i n  session. When the state assembly is not in session and i f  the government is of the 
opinion that certain rules have to be framed and put into usc i mmed i ate ly in public i nterest. the 
government may do so. However. the same shall be laid before the swe legislature immediately 
on its ensuing assembly within thirty days for suggestions and modifications, if any, by the 

legislature and the rules deemed to have been modified to the extent of suggestions and 
modifications made by the legislature 

133. Power to remove difficulties: 
( 1 )  If any difficulty arises i n  g i ving effect to the prov i s ion s of th i s  :\C l .  t he government may. by 

order published in the official gazette. make such pro\' is ions not i ncoT]',istent w i th the prov is ions 

of this Act as may appear to be necessary for removing the difficu lty. 
(2) Every order made under this section shall be laid, as soon as i t  may be, before the state 

legislature. 

1 34. Repeal and saving: 
( 1 ) The Mizoram Co-operative Societies Act. 1 99 1  (Act 1 9  of 1 99 1 )  i s  hereby repealed. 
(2) All  the notifications, rules, orders, requirement, registration, certificate. notice, decision, direction, 

approval, authorization, consent, application, request or things rnade, i ssued, given under the 
Mizoram Co-operative Societies Act, 1 99 1  (Act 19 of 1 99 1) in force at the commencement of 
this Act shall continue to be in force and have effects as if made. i �sued, given or done under 
the corresponding provisions  of this Act. 

(3) Every co-operative existed i mmediately before the commencemcm of this Act which has been 
registered u nder the Mizoram Co-operative Societies Act, 1 99 1  (Act 1 9  of 1 99 1 )  or under any 
other Act relating to co-operatives in force from time to time shal l he deemed to be registered 
under the corresponding provisions of this Act and the byelaws of sllch co�operative shalL in so 
far as they are not inconsistent with the provisions of this Act or r u les framed under this Act 
continue to be in  force until  altered or rescinded. 

(4) All appointments, rules and orders made, all notifications and not ilc'S issued and al l  suits and 
other legal proceedings instituted under any of the Acts referred to i l l  sub-section ( 1 ) shal l  in so 
far as they are not inconsistent with the provisions of this  Act .  be deemed to have been 
respect ivel y  made. issued and instituted under this Act . 

( 5 )  The provi sions o f  this Act shall also apply to: 

( a) any application for registration of a co-operative; 
(b) any appl ication for registration of amendment of bye laws ( \ 1  J co-operative; 

(c )  any proposal for amalgamation or d i vision o f  co-operatjve� pt'pding at the commencement 
of this  Act and the proceed ings consequent thereon and to , ! !ly reg i stration granted i n  
pursuance t hereof. 

( (1 ) Saw as ut he:n\ i sc provided und",!' t h i s  Act. �� " , kgal proC('t'l: : �. ' f",:nd i n g  i n  any court or 
hdore the Reg i strar or gm crn mcnt or dny othe! authority  at I I i t' L' \ ; mmencement of this Act 
s h a l l  he cont inued to he' i n  l i nt COll rt Ui' hdorc t he R e g i stra r c': , : 1  • other a uthori t) for fi n a l  
d \.'( ; � i \ )n  a �  l i  t l i i  . ...: .-\\."i l i ��d 11I Ji  h�\..� n  
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135. Indemnity for action taken in good faith: 
No suit, prosecution or other legal proceedings, but subject to sub section (2) of section 127 shall l ie 
against the Registrar, any person subordinate to him or other persons or authority acting on his 
authority or against any other person, in  respect of anything done in good faith or purporting to have 
been done in good faith under this Act. 

136. Prior notice necessary before filing suits against any co-operative or its officers: 
No suit shall be instituted against any co-operative or any of its officers or employees in respect of 

any act touching the constitution, management, business of election or conduct of general meetings 
of any co-operative until the expiry of ninety days after notice in writing has been delivered to the 
Registrar or left at his office, stating the cause of action, the name, description and place of residence 
of the plaintiff and the relief which he claims and the plaint shall contain a statement that such notice 
has been so del ivered or left. 

137. Registrar, liquidator, auditor, arbitrator and other officers to be public servant: 
The Registrar, or persons exercising the power of Registrar, liquidator, arbitrator, administrator or any 
other person or authority authorized to exercise power under this Act and rules framed thereunder 
shal l  be deemed to be public servant within the meaning of section 2 1  of the Indian Penal Code. 

1 38. Enabling provision for different type of co-operatives: 
In order to facilitate autonomous or appropriate formation, constitution, management and conduct of 
business for different type or sector co-operatives, special legal provisions may be enacted and 
provided for as a separate chapter in this Act. 

*** 
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SCHEDULE "A" 
(See Section 104) 

Cooperative Demand Certificate granted under Section 104 of the Mizoram Cooperative 
Societies Act, 2006. 

(To be realised as an an-ear of land revenue by the authority w ithin whose j urisdiction the j udgement 
debtor's property is s ituated) 

Case No . . . . . . . . . . . . . . . . . .  of . . . . . . . . . . . . . . .  . 

Distlict/Sub-Division 

In the matter of . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . .
.
. . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . .  . 

versus 
. . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . .  

Whereas as a resu l t  of my enquiry under section 9 1  of the Mizoram Cooperat i ve Societies Act. 2006. 
I decide that a sum of Rs . . . . . . . . . . . . . . . . . . . . . . . . . . . .  (Rupees . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . .  ) 
by way of Principal and a sum of Rs . . . . . . . . . . . . . . . . . . . .  (Rupees . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . .  . 

. . . . . . . . . . . . . .  . . . . . . . . . . . . . . . . . .  . . . . . . . . . . . . . . . . . . .  . . . . .  . . . . . . . . . . . . . .  . . . . . . . . .  ' "  . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . .  ) 
by way of interest i s/are due from you and you have not paid ; 

Whereas . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . .  has made a reference i n  writing to me 
complaining/determining that a sum of Rs . . . . . . . . . . . . . . . . . . . .  (Rupees . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . .  ) 
by way of principal  under section 97 of the Mizoram Cooperative Societ ies Act.  2006 and a sum of  
Rs . . . . . . . . . . . . . . . . . . . . .  (Rupees . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . .  . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . .  ) 
by way of interest is/are due from you and you have evaded payment of the same and whereas a notice of 
demand call ing on you to pay the dues within the specified time was served with notice to show cause; 

And whereas you have not paid up your dues specifies in the notice; 

And whereas you have not submitted explanation/your explanation is unsat isfactory ; 

Now, therefore, I, under authority of section 9 1  of the Mizoram Cooperative Societies Act, 2006 as 
amended/section 104 of the Mizoram Cooperative Societies Act, 2006 as amended do hereby order that the 
above mentioned sum of Rs . . . . . . . . . . . . . . . . . .  (Rupees . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . .  ) 
is due to the above name from you and that you wil l  pay further interest on the principal sum at the rate of 
. . . . . . . . . . . . . . . . . .  per cent per annum from . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . .  together with al l  costs ti I I  the date of real i sation 
I further order that right, title and interest of . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . .  in the properties set out 
and described in the schedule below be sold as an arrear of land revenue under the provisions  of the 
Mizoram (Land ans Revenue) Act, 1956 as amended and section 106 of theMizoram Cooperative Societies 
Act, 2006 and that, if the sale proceeds should be found insufficient to d ischarge the dues with subsequent 
interest at the above rate t i l l  the date of realisation and costs in fu l l ,  the balance be real ised by attachment 
and sale of other movable and immovable propel1ies of the judgement debtor as an an'ear of land revenue. 

Further take notice that if you fai l  to pay the amount as ordered above w i th i n a period of thirty days 
from the date of service of the Certificate, you sha l l  also be l iable to prosecution under sub-section (2) of 
section 107 of the Mizora m Cooperat ive Societies Act. 2006 in add ition to other nlt' ;t � lI res for recovery of 
the amollnt payable by you. 
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Dated Aizawl.  
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Registrar 

~ 
Arbitrator 

Cooperative Societies Arbit�ation Court 
Mizoram CooperatIOn Department 

Aizawl 
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The . . . . . . . . . . . . . . . . . . . 

N.B . The irrelevant words/portions may be struck off and relevant entries may be made where necessary . 

Sd/-
P. Chakraborty, 

Secretary, 
Govt. of Mizoram, 

Law & Judicial Department. 

Puhl ished and Issued hy the Control ler. Print ing & Stationery Deptt .. Mi zoram 
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