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| ) THE CHAKMA AUTONOMOUS DISTRICT COUNCIL

L ( CONSTITUTION, CONDUCT OF BUSINRSS ETC. )

: Received approval of the Governor of Mizoram on 8* August, 2002.

o In exercise of the powers counferred by sub-Paragriph (7) of paragraph 2 of the Sixth
: Schedule to the Constitution of India, read with Paragraph 20 BB, the Chakmna Awioso-
T~ mous District Council, with approval of the Governor of Mizoram, makes the following

W namel’!’;//

THE CHAKMA AUTONOMOUS DISTRICT COUNCIL
(CONSTITUTION, CONDUCT OF BUSINESS ete. ) RULES, 2002,
| CHAPTER - 1
| - PRELIMINARY :

1. Short Title and : 1) These rules shall be called the Chakmma Autonomous Dis-
Commencement. trict Council (CmtmmOn,Conduct of Bussiness etc) Rules,

[ 2002.

| 2) They shall come into force on and from the date of their

- publication in the Official Gazette.

| 2. Definitions : Inﬂmenﬂm,lml&ssthecomextaherwnsereqnm
a) ‘Chaireman’ means the Chairman of the Chakma Autono-
mous District Council and includes any other member for the
time being performing the duties of the Chairman.
b) ‘Chief Executive Member’ means a icader of the majority
party in the house of the Distnct Council, and inchudes even a
petson not elected as a membex for the time being to the Dis-
: , mctCo\mI,butsoappomtedbyﬂ:qGovemonmderﬂme
oL c) Consﬁhe-cy meaﬁs*acnnsﬂumqforﬂ)epummof
election to the District Council of Chakma Autonomous Dis-
trict and as delimited from tune to time.
. ‘ d) ‘Constitidon’ means the Constitution of India. ,
e) ‘Corrupt practices’ meansanyofﬂlepractlmmenuoned
: ) in rules 208 and 209 of these Rules.
i f) Depnty(»umhs-oner’mmtbel)epmyCmmmsstm
; of Lawngtlai District,and includes an Additional Deputy Com-
‘ | missioner of the said District, in the absence of the Deputy
£) ’District Council® means the District Council of the Chakma
Autonomous District,constitited in accordance with the pro-
) visions laid down in Paragraph 2 and 20 B of the Sixth Sched-
| ule to the Coastitution of India;
| e - h) ‘District Fand’ means the District Fund of the Autonomous
District.
i) ‘Electioa’ for the purposes of these rules means an election
to fill a seat or seats in the District Council.
j) ‘Electer” in relation to a Constituercy means a person whose
name is for the time being entered in the electoral roll of thet —
—_Constituency prepared under these Rules. '
k) ‘Exerutive Commitéee’ means the Executive Committee
of the District Council of the Chakina Autonomous District, as
formed under these Rules;
1) ‘Gevermor’ means the Govenor of Miaoram;
m)‘Ilegal Practices’ means any of the practices defined and
| specified in rule 210 of these Rules.

1. Publish in Mizoram Gazette,Vol. XXX1l, Extra-Ordinary Issue No.36 dated 21*
February,2003,Under the District Council Affairs Departmeat’s notification No.C. 11018
/1 /97 - DCA _dated 19*, February, 2003.
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n) ‘Chakma Autounomous District’ means an area

deemed as such under paragraph 2, 20, and 20 B of the
Sixth Schedule to the Constitution of India.

0) ‘Member’means member of the District Council of
the Chakma Autonomous District;

p) ‘Motion’means a proposal made by a member for con-
sideration of the District Council relating to any matter
which may be discussed by the said Council and in-
cludes a proposal for an amendment of a resolution.

q) ‘Official Gazette’ means the Mizoram Gazetie;

1) ‘resolation’means a motion for the purpose of dis-
cussing a metter of general public interest.

s) ‘Schedule Tribe or Tribes’ means the tribe or ies

as specified by the President of India undaArﬂcle«i
of the constitution of India and as modified by law

theParhmnentﬁmntnnetoﬁmemsofarasthespeciﬁ*‘?’

cation pestains to the State of Mizoram; -

t) ‘Secretary’ means Secretary to the District Councll :

of the Chakma Autonomous District, as appointed un-
der these Rules;

u) ‘Secretary to the Government’ means the Sewetary
to the Government of Mizxsam in the District Council
Affairs Departiment;

V) ‘Session’ means the whole period from the time the
District Council assembles on being summoned till the
time it is prarogued by tbe appropnate authority under

~ ' these Rules;
} / w) “Sixth Schedule’ means the Sixth Schedule to the

o Cansttutian of India.
— X) ‘State Government’means the Government of

) ik
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Interpretation in case 3. l)Exoqxwheteﬂnecontcnothawxserequues,theGen-
of doubt. eral Clauses Act, 1897 ,as adapted by the State Govern-

ment shall apply for mtexpretahon of these Rules, as they
apply for the interpretation of an Act of Parfiament or

of the Legislature of the State of Mizoram, as the casc
may be.

2) Subject to the provisions of sub-rule (1), if any ques-
tion arises as to the interpretation of these Rules, it
shall be referred for the decision of the Governor,and
the decision of the Governor shall be final.

Provisions for removal of 4. If any difficuity arises as to the fimctioning of the Dis-
difficulties. trict Council or the holding of any election to the Drs-
trict Council under these Rules, or any other matter con-

nected therewrth,the Governor may, by order, do any-

thing not inconsistent, with these Rules or any provisions
of the Constitution or any order made there under or an
—_— Act of Parliament or of the Legislature of the State of

Mizoram,which appears to him to be nevessary for the
propet functioning of; or holding of electians to the Dis-

trict Council, as the case may be.

Wiata L

L o




" Special powers of -
the Governor.
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The Govemor shall have the special powers to regulate,
by order ot orders, all kinds of official tours of the chair-
person, Deputy chairperson, Chief Executtve Member, and
Executive Members of the Distnct (-Iouncli beyond the
state and to call for perusal any official records or docu-

ments of the District Council, as may be found .ex;?edien;
for proper administration of the autonomous district and-"

in due discharge of his discretionery powers undef Para—ﬂ —

graph 20BB of the Sixth Schedule.

CHAPTER- 11

District Council - Compesition - Delimitation etc.

Constiintion of the
District Council :

Composition of the
District Council :

6.

1) Subject to the provisions contamed in Paragraph 2 of the
Sixth Schedule there shall be District Council for the Chakma
Autonomous District comprised of the tribal area of Chalona
Dnstrict specified in part 111 of the Table appended to para20

of the Sixih Schedule, to be known as the District Council of

the Chakma Autonomous District, and shall by the said name
only sue and be sued.

2) The District Councii shall continue to be a body corpo-
rate and shall have perpetual succession and a cammop seal.

3) Subject to the provisions of the Sixth Schedule, the ad-
ministration of the Chakma Ausonomous District shall be
deerned to have vested in the Chakmma Autonamous District

Council. .

Provided that the legislative function dischargeable
under the Sixth Schedule shall vest in the District Coun-

cil itself while thefeacuutive functions shall ¥est in its Ex-
ecutive Committee constituted under these Riiles and the

judicial functions in the courts constituted under para 4
of the said Schedule. N

7. '[ 1) The District Council shall consist of such number of mem-

bers chosen by direct election from tenyitorial constituencies
in the Autonomous District and also nominated as specified
in sub-paragraph (1) of paragraph 2 of the Sixth Schedule.

2) The composition of the District Council and the alloca-
tion of seats therein as between elected and nominated mem-

bers shall be such as the Governor may, by notification in
the official Gazette, determine from time to time. '

3) The constituencies for election to the District Council

shall be territorial while the constituencies, respective ex- -

tents thereof and the number of seats to be filled form such
consutuencics shall be such as may be determined by the
Governor in the manner herewnafter prescribed.

1. Substituted by the Chakma Autonomoaus District Couacil ( Coastitation, Conduct of
Business etc.)(Amendment) Rules, 2003, rules:2, with effect from 23 /3 /2004.

A
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Delimitation.

4

4)The mevabers to be nominated by the Governor under these
Rules, subject to the provisions contained in sub-paragraph (1)
of paragraph 2 of the Sixth Schedule, shall be as recommended
by the Chief Executive Member from amongst the persous hav-
ing requisite qualification for being a member of the District
Council.

Provided that while recommending the names, the Chief
Exexutive Member shall recommend at least three names in-
cluding the name of one women, against each seat for nomi-
nated members, and furnish all documentary proofs in support
of their qualification for such appomtman”]

.\

8.1)For the purposes of direct election of members to the Dlstnct
Council as provided in sub-rules (1) and (3) of rule 7 of these
Rules, the Chakina Autonomous District shall be divide into -
territorial constitiencies in such manner that the ratio between
the population of each constituency and the number of seats
allotted to it shall, as far as practicable, be the samethrougbout
Chakma Autonamous District.
Explanation :- In this sub-rule, the expression
‘poprddtion’means the populdtion as ascertained in the last
cencus of which she relevant fignres have been published.

2) Upon the completion of each census, the total number of seats
in the District Council to be fiiled up by direct election and
nomination by the Govemor, and the division of the autono-
mous district into territonal constuencies shall be readjusted -

___by the State Govériimiient in the District Council Affairs De-
partiment, after publishing the draft proposals inviting objec-
tions thereto in the leading local news paper and the official
Gazeﬂetobesubtnmedwnhmaspemﬁedumandaﬁerdue )
consideration of the same.

Provided that such readjustments shal} not cffect representa-
tion in the Distnct Council until the dissolution of the then

existing Council.

anded further that such readjustment shall take effect from
the date as the Governor may, by order, specify and untill such
readjustinent takes effect, an election to the Distnict Council
may be held on the basis of the territorial constituencies exist-
ing before such readjustment.

3) Any such delimitation of constituencies for the purposes of
general election to the District Council and the adjustment of
seats thereto shall be made only an the basis of recommrenda-
tion of a delimitation Coramittee or Commission to be consti-
tuted with the Deputy Commiissioner, Secretary to the District
Council, and representatives of the political parties recognised
for the purposes of election to the District Coumcil as the mem-
bers amongst others as may be notified by the Governor.

Provided that the Delimitation Committee or Commission so
constityed shall function in cnsonance with the provisions
made in these Rules and in terms of the reference as may be
made by the Govemor.
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puration ofthe 9.1)The District Council, unless sooner dissolved, shall bave its
istrict Council : ordinary life of five years from the date appointed for its first
meeting after the general elections to the Council. :

Provided that subject to the provisioms of sub-paragraph (6A)
of paragraph 2 of the Sixth Schedule, thesaldpenodmaybe
extended by the Governor by notification in the oﬁic;al
Gamtteforapmodnotexceedmgoneyear :

2) The elected members of the District Council shali l&otd office

e R duning the life of the District Council, as provided in sub-para-
| graph (6A) of Paragraph 2 of the Sixth Schedule and the nomi-

nated mambers shall hold office at the pleasure of the Gover-

nor but not beyond the normal serm of the Council to which

Q“al‘ﬁca“f’“ of 10.  Subject to the provisions contained in Chapter-iif of these
Memberslnp./ Rules, a person shall not be qualified to be elected as a mem-
e ber of the District Council, unless he - :
a) is a citizen of India;
—b) is not less than 25 years of age.
c) is a member of the indigenous Scheduled Tribe and iS;ﬁ);a,
permanent resident of Chakma Autonomous District by [birth
e or decent]’ and
[d) is entitled to vote at the election of the Members of Dis-
trict Council of that Autonomous District |’
Explanation :- 1) For the purposes of the clause
b) above , a candidate shall not be accepted to be’ quahﬁed
unlmshetmsmamedﬂlcagespectﬁedmﬂlcclanse .
b) on the date fixed for the scrutiny of the nomination papers.
z - : 2) For the purposes of this rule, the expression ‘Permanest
T - resident of Chakma Autonomoews District by birth’ shall
-‘ £ include a person bom within the defunct Pawi-Lakher Regional
Councnl area.

£

l - f;t:.‘,:a;‘;;._' PR . i
? = Vatation of seats. | m l)No person shall be a member of the District Counc\l of two or

' f more Autonomous Districts and if a person is so elected a .
member of two or more District Councils, then at the expiry
of twentyone days from the date of publication in the official
Gazette of the declaration that he has been so elected or if
such publication has been made on different dates, from the -
latest of such dates, then the pevson’s seat in the District Coun-
cil of all such Autonomous Districts shall become vacant un-
o less ke has previously restgned his seat in the District Coum-

‘ cils of all but ane of the Autonomous Districts. Such vacan-

| \\\\ cies shall be notified by the Govemor in the official Gazzette.

2)If a person is elected to more than one seat in the District
B Council, then unless withia twentyone days from the date of -
R publication in the Official Gazette of the name of that person
as having been so elected or where such publication has been
made on different dates,such person resigns all but one of the
seats,the resnaining seat or seats shall become vacant and such
vacancy or vacancies shall be notified by the Governor in the
R — . Official Gazette.

1. Serial No.D added vide Corrigendum issued on 21.2.2003.
: 2. Sabstinstrd by the Chakma Ammmm((rnm)(umm)mh,m
5 rule-3 with effect from 23 /372003 7

they have been nominated. —
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3)In the event of any vacancy arnsing in a constituency under .-
the circusmstances contemplated in sub-rules (1) or (2) or as
a result of a death of a sitting member, a bye-election shall be
i conducted for filling such vacancy or vacancies in the Dis-
trict Council within six months from the of notification of
the vacancy orvacanciggj}_ngk Official Gazette.

Ex—77/2007

4)1f a member of the District Council resigns his seat by writ-
ing under his hand addressed to the Chairman, his seat shall
become vacant, and a bye-clection to fill the vacancy shall
be conducted within six months.

5)If for a period of thirty days a member of the District Coun-
cil remains, without the permission of the Chaisman of the
Council, absent from all meetings thereof, the Chairman may
declare his seat vacant, provided that in computing the same
period of thisty days no accoust shall be taken of any period
during which th District Council is prorogued or remains
adjourned for more than three consecutive days.

6)When a seat becomes vacamt under the provisions of sub- i
rule (4) or (5), the Govemor shall, by notification in the offi- 7
cial Gazette declare it to be so vacant, and a bye-election
shall be conducted for filling such vacancy or vacancies in

~the District Council within six months from the date of noti-
fication of the vacancy or vacancies in the official 4:

A CHAPTER - III SR

DISQUALIFICATION FOR MEMBERSHIP TO THE DISTRICT COUNCIL

Disqualification for 12.1) A person shall be disqualified for being chosen as, andgibey
* Membership. being a member of the District Council {or a member of Le
islative Assembly or a Member of Parliament)?

a) If he holds an office which is capabie of yielding @ profit

or pecuniary gain under the Government of India or the Gov-

erument of any State or Union Temitory specified in the First ®
Schedule of the Constitution of India or under a District Coun-

cil of Autonomous District duly constituted under the provi-

sion of the Sixth Schedule to the Constitution.

Provided that a person, for the purposes of this clause, shall
not be deemed to hold an office of profit by reason mesely of
his being a member of the Executive Committee or a Chair-

man or a Deputy Chairman, or a Member of the District Coun-
cil.

P
Do

1. Substltutcd by the Chakma Autosomess District Coancil (Coastitution Coadect of
Business eic.) (Amendment). Rales, 2003, Rale : 4, with effect from 20.10.2003.

2. m by the CADC(CCB etc.)(Ameadment)Rales, 2003, rale 5 with effect from
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if, .and for sdk%ng asthere subsists a contract
enteredinto by him in course of his trade or business
with the District Council for the supply of goods to, or
for the execution of any works undertaken by the
District Council;

Explanation — For the purposes of this clause, where a contract
has been fully performed by the person by whom it has been en-
tered into with the District Council, the contract shall be deemed not
to subsist by reason only of the fact that the District Council has not
- performed its part of the contract either wholly or in part.

(c)

(d)

)

"

(9)

(h)

if he is of unsound mind and stands so declared by
a competent court or authority prescribed under the
Mental Health Act, 1987;

if he is an undischarged insolvent;

if he is not a citizen of India, or has voluntarily
.acquired the citizenship of a foreign State, or is un-
“der any acknowledgement of allegiance.or adherence
to a foreign State;

if he has been convicted of an offence referred toin
sub-section (1) of section 8 of the Representation of
the People Act, 1951 (43 of 1951), and a period of
six years has not elapsed since the date of such con-
viction and prior to the date of filing of nomination;

if he has been convicted of the contravention of any

such law as enumerated in section 8(2) of the -

Representation of the People Act, 1951 (43 of 1951)

and sentenced to imprisonment for not less than six -

months, and a period of six years has not elapsed
since the date of his release after expiry of the term
of such sentence;

if he has been found guilty of a corrupt or illegal
practices by an order under rule 208, 209 or 210 of
these Rules.

Explanation — The term “corrupt or illegal practice" in its reference
unde the clause shall be confined to those corrupt or illegal prac-

tices,

offrance or practice entailing disqualification under these Rules.

(1)

()

if he has been convicted of any offence other than
those referred in clauses (f), and (g) above and
sentenced to imprisonment for not less than two
years, and a period of six years has not elapsed
from the date of his release after expiry of the term
of such sentence.

Notwithstanding anything in clauses (), (g) and (i)

above, a disqualification under either clause shall not,
in case of a person who, on the date of the convic-
tion, is a member of the District Council, take effect

s -

B o
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2)

until three months have elapsed from that date, or if
within that period an appeal or application for revi-
sion is preferred from the conviction or the sentence,

and an interim stay against such conviction or sus-
pension of such sentence has been obtained by such
person from a competent appellate or revisional court,

as the case may be.

A person who having held an office under the
Government of India orunder the Government of any State
or Union Territory, or under any District Council of an Au-
tonomous District, has been dismissed for corruption or
for disloyalty to the{ State or removed for disobedience or

violation ot any direction issued under rule 5 of these Rules

shall be disqualified for a period of five years from the date

of such dismissal or removal, as the case may be.

Explanation —For the purposes of this sub-rule, a certificate issued
by the Secretary to the Government to the effect that a person hav-

ing held office under the Government of India or under the Govern--

ment of a State or Union Territory or under a District Council has or
has not been dismissed for corruption or disloyalty to the State or
has or has not been removed for disobedience or violation of any
direction issued under rule 5 of these Rules shall be the conclusive
proof of that fact;

3)

4)

5)

Provided that no such certificate to the effect that a per-

son has been dismissed for corruption or for disloyalty to

the State or so removed shall be issued, unless an oppor-
tunity of being heard has beeh given to that person.

A person shall be disqualified if, and for solong as he is a
managing agent, manager or Secretary of any Company
or Corporation (other than a Co-operative Society) in the
share-capital of which the Government of India or the Gov-
ernment of a State or Union Territory or a District Council
has held not less than twenty five percent share.

If the Governor is satisfied that a person having been
nominated as a candidate for the District Council or hav-
ing acted as election agent of any person so nominated —

(a) has failed to lodge an account of election expenses
within the time and in the manner required by rule
189; or

(b) has no good reason or justification for such failure,
then the Governor shall, by an order published in the offi-
cial Gazette, declare him to be disqualified for a period of
three years from the date of the order.

A sitting member of the District Council shall be

disqualified if,

(a) he has voluntarily given up the political party which
sponsored him as a candidate on the date of his
nomination and joined any other political party after
his election or his nomination as a membegr.
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Provided that a member shall not be diqualified even if
he has left the party which sponsor him, as a result of a
split which consists of not less than 1/3 of the elected
members of such party in the District Council.

b) having been elected to the District Council as an inde-
pendent candidate, has later joined any Political Party.

6} All decisions regarding disqualification of members as
mentioned in clauses (a) & (b) of sub-rule (5) above shall
be made by the Chairman and his decision shall be final
and binding on the meraber and the Political Party con-

cermned.
Remaval or reduction of '] 13.1)The Govemor may, for reasons to be recorded, rermove
the perind off any disqualification under this Chapter except under
disqualification. clause (h) of subrule(1) of Rule 12 and sub-rule(5) of
Rule 12].

2)1f any question arises as to whether a member of the Dis-
trict Council has becomes subject of any of the disquali-
fications mentioned in rule 12, the question shall be re-
ferred through the Secretary to the Govemment, by the
Chairman, and if it relates to the Chairman, then by the
Deputy Chairman, for decision to the Governor whose
decision shall be final.

3) Before giving any decision on any such issue, the Gover-
nor may also take advice of the Advocate-General of

Mizoram. }

- Penalty for sitting 14. |fa person sits or votes as a member of the District Coun-
and voting before cil before he has complied with requirements of sub-rule
making oath or (1) of rule 37 or when he knows that he is prohibited
affirma.tion under from so doing by the provisions of any law applicable to
rule o7' when such members or by an order of any competent court of
not g aalified or law, then he shall be liable in respect of each day on which
when disqualified. he so sits or votes, to a penalty of two hundred fifty ru-

pees to be recovered as a debt due to the District Council,
by the Secretary from such person’s salaries or entitle-
ments or otherwise, and the penalty so realised shall be
credited to the Distnict Fund of the District Council.

CHAPTER - IV

CHAIRMAN ETC. OF THE DISTRICT COUNCIL.OFFICERS, SECRETARIAT ETC.

Chairman ard 15. There shall be a Chainman and a Deputy Chairman of the

Depaty Chysirman. District Coumcil, who shall be elected from amongst the
members and by the members having voting rights at the
time of such election in the manner prescribed in these
Rules hereinafter.

1. Sabstitated by the Chakma Autonomous District Council ( Constitution, conduct of
Business etc.) (Amendment ) Rules, 2003. Rale : 6 (1) with effect from 23.3.2004.

2. Added by the Chakma Autonomoas District Councii(CCB etc)( Amendment) Rules,
2003, rule :6 with effect from 23.3.2004.
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Vacation of offices,
resignstion or re-
movg/ of Chairman
and Deputy C bair-
man.

‘Performance of
duties of Chairinan
or Deputy
Chairman,when his
office is vacunt.

10 -
16. A member holding office as Chammman or Deputy Chamman

of the District Council —-

a) shall vacate his office or shall be deemed to have vacated his

office, if he ceases to be a member of the said Council, or has
been deprived of his voting right even temporarily by an or-
der of a competent court ;

Provided that if his voting right is restored back by a final
order of such court, then he shall be deemed to have been re-
elected as the Chairman or the Deputy Chairman, as the case
may be, of the District Council ;

b)may, at anytime, by writing under his hand addressed, if such

member s the Chairman to the Governor and if such mem-
ber is the Deputy Chairman, to the Chairman, resign from his
office.

Provided that if both the Chairman and the Deputy Chairman
wish to resign from their respective post simultaneously, then
both shall submit such resignations to the Govemor through
the Secretary to Govemment ;

Provided further that if any of the authorities mentioned above
fails to forward any resignation received by him to the Gover-
nor within a week at the maximum, shall be liable to face
legal consequences including texporary disqualification for
sitting and voting in the Council-Session, as anmy be decided
by the Governor.

Council passed by a majority of the members present of the
District Council, and having voting rights.

Provided that a resolution for the purpose of clause (c) shall
be moved in the manner laid down in rule 86.

17. 1) While the office of Chairman is vacant, the duties attached to

his office shall be performed by the Deputy Chamman or if
the office of the Deputy Chainman is also vacant, by such mem-
ber of the Distnct Council, as the Govermnor may appoint for
the purpose in consultation with the State Government.

2) During the absence of the Chairman from any sitting or ses-

sion of the District Council or otharwise including temporary
incapacitation the Deputy Chairman or if he is also absent or
similarly incapacitated, then such a member as may be deter-
mined under sub-rule (3) of this rule shall act as a Chairman.

3) At the commencement of the session after election of the Chair-

man and the Deputy Chairman,the Chairman shall nominate
from amongts the members to form a panel of not more than
two Chairpersons, and one of them in the

1. Substitated vide / Chakna Autoncmous District Council (Coastitution,Conduct of
Business.etc.) (Amendment) Rules, 2003 rule :7, with effect from 23.3.2004.

<) may be removed from his office by [a motion]' of the District _




Chair'man or Deputy
Chaiirman not to
preside in certain
cases

Salar ies, etc. of
Chs.irman,Deputy

Chairman and others.

Secretariat of the
DistrictCouncil.

Condlition of Service
of officers and

staff of the District
Cou.ncil Secretariat.
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ordey their names figure in the panel shall preside over the
session in absence of both the Chairman and the Deputy
Chaimman, during the period the Chairman and the Deputy
Chairman remain absent or incapacitated otherwase to pre-
side.

4)A Chainman as may be nominated under sub-rule (2) or

(3) above, shall, when presiding over any session in the
Council, have the same powers as the Chairman dejure is
to enjoy when so presiding,

18.1) At any sitting of the District Council, while any [mo-

19.

20.

21.

tion]! for the removal of the Chairman or Deputy Chair-
man from his office is under consideration, the Chairman
or the Deputy Chaiman, as the case may be, shall not,
though he is present, preside over the session, and the pro-
vision af sub-rule (2) af rule 17 shall apply in relation to
every such sitting as they apply in relation to a sitting from
which the Chairman or, as the case may be, the Deputy
Chairman is absent.

2)When any such resolution for removal of the Chairman or

the Deputy Chairman, as the case may be, from his office
has been moved and is under consideration before the
Distnict Council, the Chairman or the Deputy Chairman
against whom the resolution is under consideration , shall
have the right to speak in his defence, or otherwise to take
part in that proceeding and shall, notwithstanding anything
contained in this rule, be entitled to vote only in the first
instance on such resolution or on any other mattet during
such proceedings but not in the case of equality of votes.

There shal! be paid to the Chairman, Deputy Chairman
and Members of the District Council, such salanes, al-
lowances, and pension as may be fixed by the District
Council by law-subject, to approval of the Governor.

The District Council shall have its separate Secretanat,
consisting of a Secretary at its head, who shall be appointed
by the Chairman of the District, and such other officials
and staff as may decided by the Chairman in consultation
with the Executive Committee if the District Council.

Provided that while fixing the strength of the Secretanat
of the District Council, if any extra or additional financial
implication is found unavoidable, then no such decision
shall be taken without prior concurrence of the Governor.

Subject to the previous approval of the Govemor, the Dis-
trict Council may make rules regulating the conditions of
service of officers and staff appointed to the Secretanat of
the District Council.

1.. Substituted by the Chakma A utonomous District Council ( Constitation, sad coaduct
(of Bisiness,etc.) (Amendment)Rules, 2003. rule :18, with effect from 23.3.2004.
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Provided that where such rules have not been made by the
District Council, the conditions of service of such officers and
staff of the District Council shall be regulated by orders to be
issued by the Governor, and in the absence of such orders, by
the relevant rules applicable to officers and staff of the State
Government, subject to such restrictions or modifications as the
Governor may direct in the case of a particular appointment or
class or classes of appointment.

CHAPTER --V

EXECUTIVE COMMITTEE

1) There shall be an Executive Committee of the District
Council with a Chief Executive Member at the head,
and five other members of the Executive Committee
to exercise the functions hereinafter specified.

2) The Executive Committee shall be formed by the largest
legislature party having a majority of elected members in
the District Council. The leader elected by such legisla-

ture party shallbe appointed as the Chief Executive Mem-
ber.;

Provided that in case he is not an elected member, then
unless such leader is elected as a member of the District
Council within six months from the date of his appoint-
ment as such, he shall cease to be the Chief Executive
Member and to continue as such.

3) Subject to sub-rule (2), the Chief Executive Member shall
be appointed by the Governor, and other members shall
be appointed by the Governor on the recommendation of
the Chief Executive Member through the Secretary to the
Government.

4) There shall be a Secretary to the Executive Committee,
who shall be designated as the Executive Secretary and
such other Deputy and Under Secretaries as may be de-
termined by the Executive Committee, with prior approval
of the Governor.

Provided that not withstanding anything contained in these
Rules, the Governor may, for the sake of better adminis-
tration of the Chakma Autonomous District and in consul-
tation with of the Chief Executive Member, depute any
officer ofthe State Government, not below the rank of Joint
Secretary, to the District Council as the Executive Secre-

tary.

§) The Governor may, if he considers necessary, cause the
District Council to take up vote of confidence in the newly
formed Executive Committee within thirty days from the
date of its formation.

6) There shall be paid to the Chief Executive Member and
the Executive Members of the District Council such Sala-
ries, allowances and pension as may be fixed by the Dis-
trict Council by law subject to approval of the Governor.
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Oath of ‘office and Z Before a Member of the Executive Committee enters upon
Secrecy, his office, the Deputy Commissioner or any officer authorised
by him in this behalf shall administer to him the oath of Of-
fice and of secrecy according to the forms set outfor the pur-

pose in Appendix — L

Vac ation of office 24.1) A member holding office as Chief Executive Member or a
by members of Executive member of the Executive Committee,
C ommiittee.
a) Shall vacate his office if he ceases to be a member of the
Distnct Council, subject to the Proviso to sub-rule (2);

b) may, at any time by writing under his hand, submit his
resignation, if such member is the Chief Executive Member,
to the Govemnor through the Chairman who shall forward
such tesignation within 48 hours from the time of receipt of
the same, and if such member is a member of the Executive
Committee, to the Chief Executive Member. On his resigna-
tion being accepted by the Governor or the Chief Executive
Member, as the case may be, such Chief Executive Member
or other Executive Member, as the case may be, shall be
deemed to have vacated the office as such.

2)When the Chief Executive Member vacates or resigns his
office under sub-rule (1), the other members of the Execu-
tive Committee shall also cease to hold office as such and-a
new Executive Committee shall be constituted in accordance
with provisions of rules 22 and 23. -

Provided that until anew Chief Executive Member has been
appointed and the Executive Committee reconstituted, the
Govemor may, notwithstanding amything comtained in sub-
rule(1) of Rule 24 authorise any one member or more than -
one member of the District Council to carry on the duties of
the Executive Committee, or may make such other arrange-
ments as he may think proper for carrying on the executive

functions of the District Council.
Removal ete. of 25.1) The Executive Committee shall be collectively responsible
membe.rs of . to the District Council and may be removed on a vote of no-
Executive Committee. confidence passed by a majority of the Members of the Dis-

trict Council present at a meeting specially convened for the
purpose under rule 84 of these Rules;

[***]l

1. Owiitted vide Chakma Autonomous District Coancil (Coustitation, Conduct of Busi-
uess ‘etc.) (Amendment) Rules, 2003, rule:9, with effect from 23.3.2004.
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In case of removal of the Executive Committee, the
Chairman shall forthwith submit a report to the Governor
through the Secretary to the Government, and the Gover-
nor thereupon shall appoint the Chief Executive Member
immediately in consonance with rule 22.

Member or Members ofthe Executive Committee shall hold
office during the pleasure of the Chief Executive Member
and may be removed by an order of the Chief Executive
Member, with intimation to the Governor. The Governor,
shall, on the recommendation of the Chief Executive Mem-
ber communicated through the Secretary to the Govern-
ment, appoint new Executive Member or Members to fill
up the vacancy or vacancies, subject to the condition that

a removed Member shall not be entitled to re-appoint-
ment as such.

The Executive Committee may, from time to time, determine
and appoint number of officers and staffto be employed by it
and may fix the salaries and allowances to be paid to such es-

tablishment, in prior consultation with, and with prior approval
of the State Government.

1)

2)

Pow er and Functions 28. 1)

2)

The Executive functions of the District Council shall be
vested in the Executive Committee.

All orders or instruments made or executed by the
Executive Committee shall be expressed to be made by
order of the District Council. Every such order or instru-
ment shall be signed by the Chief Executive Member or
any other member of the Executive Committee or any
Officer(s) authorised by the Chief Executive Member by
an order in this behalf, and such signature shall be deemed
to be the proper authentication of such order or instru-
ment.

The Executive Committee shall dispose of all matters
falling within its purview, except certain matters
hereinafter specified which shall be referred the
Govemor for final approval.

The specified matters required to be referred to the
District Council as mentioned in sub-rule (1) shall be as
follows :-

(a) cases involving any important change in the
administrative system of the Autonomous District or

any important departure from accepted policy or prac-
tice;

(bj proposals for making regulations, rules or laws
as authorised under the provisions of the Schedule;

(c) cases which may seriously affect, or are likely to
affect the Chakma Autonomous District or affect or

likely to effect relations with any such other District
area;



Savings.

Transaction of
business cf the
Executive
Committee.

29,

30.

15

Ex—77/2007

(d) cases affecting the relations of the State
Government with the Autonomous District Council.

(e) All correspondence of importance with the
State Government and the Government of India;

()  All matters falling within the purview of the
discretionary powers of the Govemor under para-
graph 20 BB of the Schedule when sought to be con-
sulted under that paragraph by the Govemnor with
the District Council;

(g) Appointments of all Gazetted officers;

(h) Any other matter or matters which the Executive
Committee may think proper to be placed before the
District Council; and

3) All matters required to be placed before the
. District Council shall be sentto the Secretary in writing for
placing before the said Council.

Nothwithstanding anything contained in rule 28, if at any time,
except when the District Council is in session, and emergency
arises which renders it necessary for the Executive Committee
to take immediate action in respect of any matter or matters
specified in clause (a) to (f) of sub-rule (2) of that rule, the Ex-
ecutive Committee may take such action thereon as the emer-
gency appears to it to require but every such case shall be forth--
with reported to the Governor and shall be laid before the Dis-
trict Council at its next session for confirmation of the action.
taken by the Executive Committee, together with the views or
decisions of the Governor for such action as may be decided by
the Council.

1) Each member of the Executive Committee shall be
entrusted with specific subjects, the allocation of the
subjects being made bythe Chief Executive Member. The
Executive Committee shall be collectively responsible for
all executive orders issued in the name of the District
Council in accordance with these Rules, whether such or-
ders are authorised by an individual member of the Ex-
ecutive Committee on a matter pertaining to his subject or
as a result of discussion at a meeting of the Executive
Committee or otherwise.

2) Oneofthe Members ofthe Executive Committee willbe in
charge of the District Fund referred to in these Rules as
the member-in-charge of the Financial affairs of the Dis-
trict Council.

3) The duties and functions of such Member-in-charge will
be as follows :-

(a) he shall generally advise on all matters pertaining to
all receipt and expenditure of the District Council;
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(b) he shall be responsible for all matters relating to
financial procedure and the application of the princi-
ples of sound finance;

(c) he shall prepare the Budget of the District Council
and deal with all matters relating to budget proce-
dure and the forms and contents ofthe financial state-
ments;

(d) he shall be responsible for the "ways and means"
position of the District fund; and

(e) he shall be responsible for properaudit and accounts
pertaining to the District Council, follow-up actions
on the reports of the Comptroller and Auditor-Gen-
eral of India.

CHAPTER — VI

ELECTION OF CHAIRMAN AND DEPUTY CHAIRMAN
OF THE DISTRICT COUNCIL.

Eliaction of Chairrnan 31.

1)

4)

When either for the constitution of a new District Council
or owing to vacancy in the office of a Chairman, election
of the Chairman is necessary, the Governor shall fix a date
for the holding of the election, and the Secretary shall send
to every member notice of the date so fixed.

At any time before 3:00 P.M. on the day preceding the
date so fixed any member may nominate another member
for election as Chairman, by delivering or causing to be
delivered in the manner hereinafter provided to the Sec-
retary a nomination paper in such form as at Appendix-ll,
signed by himself as proposer and by a third member as
seconder.

The nomination paper shall be delivered to the Secretary
either by the candidate himself, by the proposer or by the
seconder in person.

In the case of a new Council, a protem Chairman
appointed from the members by the Governor shall per-
form the duties of the office of Chairman pending the elec-
tion of a Chairman, and shall preside over the first meet-
ing of the District Council constituted under these Rules,
who shall read outin the Council names ofthe members
who have been duly nominated for election as Chairman,
together with those of the proposers and seconders, and
if only one member has been so nominated, shall declare
that member elected as the Chairman of the Council. If
more than one member have been so nominated, the
Council shall proceed to elect a Chairman by ballot, and
the candidate obtaining the highest number of votes shall
be declared elected. In case of equality of votes, it shall

be determined by exercising the casting vote of the protem
Chairman;
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Provided that a member contesting for election as Chairman
shall not be appointed as the protem Chairman.

5) For the purpose of sub-rule (4), a member shall not be deemed
to have been duly nowainated or be entitled to vote if he and
his proposer and seconder have not, before reading out of yhe
names by the person presidiog, made and subscribed the oath
or affirmation as members of the Council under the Rules.

6)Where more than two candidates obtain an equal number of
votes, the protem Chairman shall select the Chairman by the
drawing of lots. '

7) A nomination paper may be withdrawn by a candidate or his
prposer before the Council meets on the day fixed for the
election of the Chairmanp.

8) Powers of the protem Chairman or the persop presiding over
the District Council for the purposes of this rule shall be same
as laid down in sub-rules (3) & (4) of [rule 17]! of this Rules.

Election 32.1) When either at the beginning of a new District Couacil or

Deputy Chairman owing 1o the existence of any vacancy in the Office of the
Deputy Chairman at any time during the life of the District
Council, the election of a Deputy Chairmap is necessary, the
Chairman shall fix a date for the bolding of the election and
the Secretary shall send to every member notice of the dateso
fixed.

2) The procedure for the election of Deputy Chairman shall be
the same as that for the election of the Chairmap as provided
for in rule 31 except that the meeting for the election of Deputy
Chairman shall be presided over by the Chairman.

3) A nomination paper may be withdrawn by a candidate or his

proposer before the Coumncil meets on the day fixed for the
election of the Deputy Chairman.

CHAPTER- VI

DISTRICT COUNCIL SESSION : CONDUCT AND BUSINESS THEREOF - GENERAL

1) The District Council for its first meeting after the general elec-
tions shall be summonad by the Governor to mect at such
time and place as he thinks fit, and the Secretary to Govern-
ment shall inform the Deputy Commissioner and the Secre-
tary, of the date, hounr and place for such meeting of the Coun-
cil

1. Substituted by the Chakma Autonomous District Council (CCB
etc.)(Amendment) Rules, 2003. Corrigendum dated 6.3.2003.
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For all subsequent meetings, subject to the provisions of
sub-rule (4), the Chairman or in his absence the Deputy
Chairman, shall summon the District Council to meet at
such time and place as he thanks fit and the Secretary
shall inform the Deputy Commissioner of the date, hour
and place for each such meeting of the council.

The Chairman shall cause a notice appointing the date
hour and place for such meeting, signed by the Secretary
of the District Council to be served on each member at
least thirty days before the date fixed for the meeting.

The District Council shallbe summoned to meet three times
in a year and four months shall not elapse between its last
sitting in one session and the date appointed for its first
sitting in the next session.

Provided that in the event of an emergency, the Chair-
man of the Council, in consultation with the Chief Execu-
tive Member being the Leader of the House, may summon
the District Council at shorter notice than what has been
provided in sub-rule (4), and prior intimation of every emer-
gency session shall be given to the Governor, the Secre-
tary to Government and the Deputy Commissioner.

Provided further that on receipt of a requisition signed by
not less than two-thirds of the members of the District
Council, the Chairman shall summon a special meeting of
the District Council.

The Chairman or such other person who summons the
District Council under sub-rule (1), (2) or (4), may also
prorogue the Council.

Notwithstanding anything contained in this rule, nothing
shall restrict the power ofthe Governor to summon a meet-
ing of the District Council at any time as he may think fitin
publicinterest.

The District Council shall ordinarily sit from 10:30 a.m. to
1:00 p.m. and from 2:00 p.m. to 4:00 p.m. on all week -
days except Saturday and Sunday;

Provided that the Chairman may, in his discretion, accord-
ing to the ex-agencies of business, adjourn earlier or
extend the hour of sitting.

A sitting of the Council shall be deemed to be duly
constituted when itis presided over by the Chairman or
any other member competent to preside over a sitting of
the Council under the provisions of these Rules.

The Chairman shall determine the time when sitting of the
Council shall be adjourned sine die.

The Chairman shall have the power to adjourn a sitting of
the Council whenever he deems necessary.
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Provided that when the Chairman adjourns the Council
Session for a particular time, it shall not exceed a period
of one week.

Provided further that the Chairman may, if it appears ex-
pedient and on the advice of the Chief Executive Mem-
bers being the Leader of the House, recall the sitting of
the Council before the date or time to which it has been

adjourned or at any time after the house has been ad-
journedsine die.

Notwithstanding anything contained in these Rules, where
the Leader of the House i.e. the Chief Executive Member
is of the view that an order of adjournment of the District
Council Session by the Chairman substantially contravenes
the provisions ofthese Rules and has the effect of imped-
ing smooth functioning of the District Council for due dis-
posal of its businesses, he shall make a request to the
Chairman to reconsider his decision and if the Chairman
agrees, he shall recall the sitting of the House on the day

suggested by the Leader of the House, i.e. the Chief Ex-
ecutive Member.

If the Chairman refuses to reconsider his decision, it shall
be the duty of the Leader of the House i.e. the Chief £x-
ecutive Member to give notice of a motion with prior ap-
proval of the Governor for such motion, that such order of
adjournment be inoperative and the House do proceed
with the businesses before it and such notice shall be con-
sidered by the District Council on a date being the date
earlier than the date to which the Council had been ad-
journed, to be specified by the Leader of the House i.e.
the Chief Executive Member in such notice of motion.

It shall be the duty ofthe Secretary, on receipt of such
notice, to circulate itto members and include such matter

in the list of business for the said date, to be circulated to
the members.

If such motion is carried, the District Council shall
proceed with its business as if the order of adjournment
referred to in sub-rule (3) of this rule were not at all made.

On summoning of a session of District Council underrule
33, the Secretary shall serve notices to its members
specifying the place, date and time for the session, atleast

thirty days before the date of commencement of the Ses-
sion.

Provided that when a session is called at short notice or
emergency, such notices may be served on all members
through special messengers.

Provided further that a notice for the emergency session

shall be issued at least ten days before the date of com-
mencement of the session.
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2) The members shall sit in such order as the Chainman may
detenmine.
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Oath or affirmation 37.1) Every member of the District Councii as soon as consti-
of Members tuted after the general elections, shall, before the President[***]'
Chakma District Council Court or any other person ap-
pointed in that behalf by the Govemnor *fsubscribe] an oach
or atmation according to the form set out for the purpose
in the Appendix-IIL

2) A member who has not already made and subscribed an
oath or affirmation in pursuance of the sub-rule (1) may do
so at the commencement of a sitting of the Council or at
any other time of the siiting as the Chainmnan may direct or
on any day after giving previous notice in writing to the
Secretary.

3)No member shall be entitled to take part in any proceed-
ings of the District Council unless he has made and sub-
scribed an oath or affinmation in pursuance of this rule.

4) There shall be a Roll of Members of the District Council,
which shall be signed in the presence of the Secretary by
every member after making and subscribing the oath or
affirmation but before taking his seat, and shall be the con-
clusive proof of making and subscribing of the oath or af-
firmation by a member.

Voting in the 38. 1)Save as otherwise provided in these Rules, all questions at

District Council. any sitting of the District Council shall be determined by a
majority of votes of the members present and voting, other
than the Chairman, or person acting as such.

2) The Chairman or the person acting as such shalil not vote in
the first instance, but shall have and exercise a casting vote
in the case of an equality of votes.

Power of the District 39. The District Council shall have power to act notwithstand-
Council to act ing any vacancy in the membership thereof, and no pro-
notwithstanding. ceedings in the Council shall be invalid, notwithstanding
that it is discovered subsequently that some person who
was not entitled so to do sat or voted or otherwise took part
in the proceedings. °
Quorum. 40.1) The quorum to constitute arry meeting of the District Coun-
cil shall be one-third of the total number of members in-
cluding the person presiding over the Council.

Provided that in case of a fraction, any figure of decimal
five and above shall be treated as a whole number and frac-
tions less than that shall be ignored for the purposes of cal-
calation under this sub-rule

1. The word ‘Judicial Officer’ deleted by the Chakma Autonomous District

Council (Constitution, Conduct of Biiness etc.) (Amendment) Rules 2003, rule :1 0(1)
with effect from 23.3.2004.

2. Inserted vide Chakma Autonomous District Council (CCB etc.) (Amend-
ment) Rules, 2004, rule : 10(2) with effect from 13.3.2004.
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2) If atany time during a meeting of the District Council itis
brought to the notice of the Chairman that there is no quo-
rum, it shall be the duty of the Chairman or the person
acting as such, either to adjourn or suspend the meeting
until there is a quorum. ‘

Language of the 41. A member may address the District Council session in any

District Council. of the languages spoken in the area over which the
District Council exercises jurisdiction or in any of the recog-
nised languages of the State.

Provided that if any member seeks to address the House in a
language not intelligible to the majority of the members thereof,
he shall have to make over in advance to the Secretary a copy
of his speech in original as well as its translation in English,
. which he proposes to deliver.
Explanation — Forthe purposes of this rule, the expression ‘recog-
nised languages of the State' shall include the following languages,
namely, Mizo, English and Hindi.

Rulesto be 42. When the District Counci! is in Session, a member —
observed by the (a) shall notread any book, newspaper or letter except in
members. connection with the business of the House.

(b) While desirous of making any mention on any matter )
before the House, shall rise and speak from his seat and
shall address the Chairman.

(c) shall not interrupt any member while speaking by improper
expression or noises in any other improper manner.

(d) shall bow to the Chair while taking or leaving his seat.

(e) shall not pass between the chair and any member who is
speaking. ‘

(f) shall not leave the House when the Chairman is
: addressing the house.

(g) shall keep to his usual seat.

(h) shall maintain silence while the Chairman is addressing
the house.

(i) shall not applaud when a visitor enters any of the galleries
or the special box.

() shall not, while speaking, make any reference to the
visitors in any of the galleries.

(k) shall not obstruct proceedings or businesses of the House
orinterrupt and shall avoid making running commentaries
when speeches are being made in the House.

Executive Members 43. An Executive Member when a matter relating to
to observe. his prortfolio is under discussion in the House, shall not leave
the House without prior permission of the Chairman.
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1)  When a member rises to speak, his name shall be called
by the Chairman.

2) If more members than one rise atthe same time, the
member whose name is so called shall be entitled to speak.

When for the purposes of explanation during discussion or for
any other sufficient reason or reasons, any member has
occasion to ask a question of another member on any matter
than under the consideration of the House, he shall ask the
question through the Chairman.

A member may, with the permission of the Chairman, make
personal explanation, although there is no question before the
house, in which case no debatable matter may be brought for-
ward and no debate shall arise.

The Chairman, after having called the attention of the House as
well as of the member who persists in irrelevant mention or in
tedious repetitions either of his own explanation or of the
arguments used by other members in debate, may direct him to
discontinue his speech.

No allegation of a defamatory or incriminatory nature shall be
made by a member against any person unless the member has

" given previous intimation to the Chairman and also to the

Executive Member concerned so that the Executive Member
may be able to make an inquiry into the matter for the
purpose of reply.

Provided that the Chairman may at any time prohibit any mem-
ber from making any such allegation if he is of opinion that such
allegation is derogatory to the dignity of the House or that no
public interest is served by making such allegation.

1) The Session Hall shall not be used for any purpose other
than the session of the Council.

2) Admission of persons, other than members, to any part of
the Session Hall during the sitting of the Council shall be
regulated in accordance with orders or permissions made
by the Chairman or any officer authorised by him in this
behalf.

Provided that the Chairman, whenever he thinks neces-
sary, may order the visitors or press gallery to vacate im-
mediately or as he may think fit.

1)  Subject-matter of every member's speech shall be strictly
relevant to the subject under discussion before the
District Council.

2) A member while speaking shall not —

(i)  reflect upon the conduct of the President of India or
any Governor of a State or Administrator of a Union
Territory, or any Court of Law in the exercise of its
judicial functions;
utter treasonable or seditious words;

(i)
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(iii) use offensive expressions regarding the Parliament
or the Legislature of a State or Union Teritory;

(iv) refer to any matter of fact on which a judicial
decision is pending; _

(v) make a personal charge against the Chairman or
another member;

(vi) exercise his right of speech, after due warning from
the Chairman for the purpose of wilfully and persist-
ently obstructing the business of the District Council.

No proceedings of the District Council shall be deemed to be, or
ever to have been invalid by reason of any rule not being, or not
having been, complied with; but in case of any such non-com-
pliance, any member may raise a point of order;

1)  Any member may at any time submit a point of order for
the decision of the chairman, but in doing so, shall confine
himself to stating the point.

2) The Chairman shall decide all points of order which may
arise and his decision shall be final.

1)  The Chairman shall preserve order in the House and have
all powers necessary for the purpose of enforcing his
decision on all points. ~

2) He may direct any memberwhose conduct is in his

- opinion disorderly, to withdraw immediately from the ses-
sion of the District Council, and any member so ordered
- to withdraw shall do so forthwith and shall absent himself
during the remainder of the day's meeting. if any member
is ordered to withdraw for the second time in the same
session, the Chairman may direct the member to absent
himself from the meeting of the District Council for any
period not longer than the remainder of the session, and
the member so directed shall absent himself accordingly.

3) The Chairman may, in case of grave disorder arising in
the House of the District Council, suspend any sitting for
such time as it may be deemed necessary in consultation
with the Leader of the House, i.e. the Chief Executive
Member;

Provided that such suspension should not exceed one
week at a time and a report in this regard is submitted to
the Deputy Commissioner and the Governor.

The Chairman, in consultation with the Leader of the House i.e.
the Chief Executive Member, shall allot so many days as may in
his opinion be possibly compatible with the public interest, for
private member's business and may allot different days for the
disposal of different classes of such business, while on other
days no other business than official business shall be trans-
acted.

Provided that the Chairman may, if he thinks so necessary, pre-
scribe time limit for the speeches.
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A list of business for each day of the sitting
shallbe prepared by the Secretary and shall be circulated
to all members at least two days in advance of the sitting.

No business, not included in the list of business for the
days, shall be transacted at any meeting without the leave
ofthe Chairman.

All business listed for any day and not disposed of on that
day shall remain outstanding until the next day of the
session available for such business.

Any business left over on termination of a session shall
lapse unless it is included in the list of business on any
day during the next session.

If a member finds at any time that he is unable to attend
the meeting of the District Council for a period of thirty
consecutive days computed in the manner provided in sub-
rule (5) of rule-11, he shall apply to the Chairman for the
leave of the District Council for such absence.

Sub application shall be disposed of as it it was a motion
under Chapter-VIll of these Rules.

The Secretary shall inform the member, as soon as
possible, of the decision of the Council on his application.

If-a member is absent from the meeting without
permission of the District Council for a period of thirty con-

secutive days or more, computed in the manner provided

in sub-rule (5) of rule 11, the Chairman shall bring that
fact to the notice ofthe District Council. The District Council
shall then decide as to whether the seat of the absent
member should be declared vacant in the manner pro-
vided in sub-rule (2).

If the District Council declares the seat of the member to
be vacant, the Secretary shall communicate such decla-
ration to the Governor, the Deputy Commissioner and the
member concerned.

The Secretary shall maintain a list showing the
attendance of each member and such list shall be made
available for inspection by members.

CHAPTER —VII

QUESTIONS

The first hour of every meeting shall be available for asking and
answering of questions.

A member who wishes to ask a question shall give notice in
writing to the Secretary at least 15(fifteen) clear days before
the meeting of the District Council, at which he desires to put
the question and shall, together with the notice, submit a copy
of the question or questions which he wishes to ask.
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Provided that the Chairman may, with the consent of the Chief
Executive Member allow a question to be put at a shorter no-
tice.

The Chairman may, within the period of notice, disallow any
question or any part of the question on the ground that it
relates to a matter which is not the concem ofthe District Council,
as provided for in the Sixth Schedule to the Constitution, and if
he does so, the question or part of the question shall not be
placed on the list of questions to be answered or replied.

The Chairman shall cause a list of business and questions to
be supplied to the Deputy Commissioner and if the Deputy
Commissioner is of opinion that any question or part thereof
relates to a matter falling outside the jurisdiction of the District
Council, he shall request the Chairman in writing or otherwise,

 notto allow the question or part thereof to be answered in the

Covuncil.

Provided that in the event of any differences of opinion arising
between the Deputy Commissioner and the Chairman, the
Deputy Commissioner shall refer the matter to the Governor,
and pending the receipt of the orders of the Governor thereon,

the Chairman shall not allow the question to be answered in
~ the Council.

1)  Questions may~be asked for the purpose of obtaining

informations on matters of public concern within the -
- special cognizance ofthe mattertowhomitis addressed.
No question shall be asked in regard to any of the follow-
ing subjects, namely —
(a) Anymatterwhichis underadjudlcatlon bya Court of
law having jurisdiction in any pad ofthe Union of In-
dia, and

(b) “Any matter relating to the conduct of any judge or
~any Magistrate in the discharge of his duties.

2) Ifanydoubt arises as to whether any question is or is not
within the restriction imposed by sub-rule (1), the Chair-
man shall deC|de the point and his decision shall be final.

3) There shall be two types of questions namely —

(a) Starred question which shall be answered orally by
' the concerned Member of the Executive Commit-
tee. Any of the members may put supplementary
" questions to a starred question after being called by
the Chairman, but such supplementary questions to
a particular question should not exceed normally five

(5) in number. ’

~(b) Unstarred question which shall be answered with

~  the support of printed or typed copies of answers,
and shall be laid . on the tables half an hour before
the Chairman takes his seat.
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any member desiring to ask questions specified at.
(a) and (b) above, has to give separate notice of his
questions belonging to starred or unstarred respec-
tively. \

Provided that members shall be permitted to put any
supplementary questions on an ordinary/unstarred
questions with prior permission of the Chairman.

Provided also that the chairman may disallow any
supplementary question, if in his opinion, a suffi-
cient or reasonable number of supplementary ques-
tions have already been put in respect of the same
question.

In order that a. question may be admissible, it shall
satisfy the following conditions, namely —

(a)
(b)

(c)

(d)
(e)

(f)
(9)
(h)
(i)

It shall not bring in any name or make any statement

- not strictly necessary to make the question intelligi-

ble;

Ifit contains a statement by the memberhimself, the
member asking it shall make himself responsible for
the accuracy of the statement;

It shall not contain arguments, inference, ironical
expression or defamatory statement;

It shall not ask for any expression of opinion or the

solution of a hypothetical proposition;

It shall not relate to the character or conduct of any
person by name, except by designation in his official
or public capacity;

It shall not be excessive in length;

It shall not be a request for action;

It shall be precisely and definitely expressed; and

It shall be asked with the object of eliciting
information, pure and simple.

On matters which are or have been the subject of controversy
between the State Government and the District Council, no
question shall be asked except as to a statement of facts.

The Chairman shall decide on the admissibility of a question

~intermof rule 63 and shall disallow any question which, in his

opinion, is an abuse of the right of questioning or is in
contravention of the rules applicable to it.
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Questions which have not been disallowed shall be entered in
the list of questions for the day and shall be called, if the time
made available for the questions permits, in the order in which
they stand in the list before any business is entered upon‘at the
meeting. : '

A question addressed to a member of the Executive committee
shall relate to-the public affairs with which he is officially
connected or to a matter of administration for which he is
responsible.

The Chairman may, in his discretion, allow the questions of an
absent membertobe put by another member duly authorised to
do so in writing. In all such cases, previous intimation of such
authorisation shall be given to the Chairman.

When a supplementary question is asked at any meeting of the
Council and if Member-in-charge asks for notice, the member
who puts the question shall, if he desires to have an answer
during the session, supply the copy of the question to the
Secretary. If the question is not disallowed by the Chairman, it
will be immediately forwarded to the Executive
Member concerned with the request thatit may be answered as
soon as possible within the session. If, nevertheless, the ques-
tion is not answered during the session in which it is listed, it-will
lapse under rule 56.

HAPTER — VI
MOTIONS

1) A matter requiring the decision of the District Council
shall be brought forward by means of a motion proposed
by a member.

2) Votes may be taken by show of hands, or voices of
division if any member so desires. The Chairman shall
determine the method of taking votes by division provided
thatif any member so desires, the names of the members
voting on either side shall be recorded.

3). The result of a division shall be announced by the
Chairman and shall not be challenged.

Save as provided by these Rules, a motion on a matter of
general public interest can be discussed only with the consent
of the Chairman.

Notice of a motion shall be given in writing addressed to the
Secretary.

Provided that no member shall, except with the permission of
the Chairman, be permitted to send notice of more than four
motions during one session of the Council.
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Provided further that if the number of motions admitted by the
Chairmanis more than one, the relative precedence of motions,
notices of which have been given by members, shall be deter-
mined by ballot in such manner as the Chairman may direct.

In order that such a motion may be admissible, it shall satisfy
the conditions as are applicable to a question under rule 50 of
these Rules.

1) The Chairman shall decide on the admissibility of a
motion and shall disallow any motion, if, in his opinion,
it is not in conformity with provisions of the rules
regarding the admissibility of motions.

2) Any motion tabled by a member todiscuss a statement or
report made by any member of the Executive Committee
may also be the subject-matter of the discussion.

1) -~ A motion shall not raise a question substantially identical
with one on which the Council has given a decision in the
same session. The Chairman's decision on the point
whether the question is substantially identical with the pre-
vicus one shall be final.

2) Where substantially identical motions stand in the names
of two or more members, the Chairman, unless the mem-
bers have agreed, shall decide whose motion or motions
shall be moved and other motion or motions shall there-
upon be deemed to be withdrawn.

After the member who moves, has spoken, the Chairman shall
read out the motion to the Council after which other members
including the Members of the Executive Committee may speak
on the motion in such order as the Chairman may direct.

1)  An amendment shall be relevant to and within the scope
of the motion to which it is proposed.

2) An amendment shall not be moved which has merely the
effect of a negative vote.

3) After a decision has been given on an amendment to any
part of the motion, an earlier part shall not be amended.

4) Anamendment to a motion must not be inconsistent with
the previous decision of the same motion given at any stage
of the same Bill or motion.

5) The Chairman may refuse to put an amendment which is,
in his opinion, frivolous.

1)  When an amendment to any motion is moved, or when
two or more such amendments are moved, the Chairman
shall before taking the sense of the House thereon, state
or read to the Council the terms of the original motion and
of the amendment or amendments proposed.
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2) Itshall be in the discretion of the Chairman to put first to
the vote either the original motion or any of the amend-
ments which may have been brought forward.

When any motion involving several points has been discussed,
it shall be in the discretion of the Chairman to divide the motion
and put each or any point separately to the vote as he may think
fit.

1) A member who has moved an original motion or an
amendment may withdraw the same and thereafter there
shall be no further discussion on it.

2) If, atthe time of putting the question on a motion or an
amendment to the motion to the vote of the Council, the
mover of the motion is absent, it shall be considered to
have been withdrawn by him.

If a motion is debated and not withdrawn, the Chairman shall
again read the motion when taking the sense ofthe Council
uponit. o

At any stage in the debate upon any motion any member may
request the Chairman to close the debate and put the motion to
the vote of the Council. When such a request has been made if
the Chairman is satisfied —

(a) thatthe debate has already proceeded to a length which
is consistent with the reasonable exercise of the right o
free speech; and -

(b) that the request is in accordance with the wish of two-

thirds of the members present, he may close the debate
and put the motion to the vote.
Provided that notwithstanding anything contained in rule
70(2), it shall not be necessary to record the names of the
members who support or oppose a request made under
thisrule.

The Chairman may, if he thinks fit, prescribe a time-limit for
speeches.

1) A motion expressing want of confidence in the Executive
Committee or a motion disapproving the policy of the
Executive Committee in regard to any particular matter
may be made with the consent of the Chairman and

~ subject tothe restriction that the member making the mo-
tion shall present to the Secretary a written notice of the
- motion before the commencement of the sitting of the day.

2) Ifthe Chairman is of opinion thatthe motion is in order, he
shall read the motiontothe Council and shall request those
members who are in favour of leave being granted, torise
in their places, and if not less than one-fourth of the mem-
bers present rise accordingly, the Chairman shall intimate
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that the leave is granted and that the motion will be taken
on such day, not being more than two days and not less
than twenty four hours from the time at which leave is asked
for, as he may appoint. :

Provided that if exigencies of business require, the Chair-
man shall have the power to relax the rule and take up the
motion earlier than twentyfour hours.

If less than one-fourth of the members present rise, the

‘Chairman shall inform the member that he has not the

leave of the Council.

No motion which seeks to raise discussion on a matter pending
before any statutory tribunal or authority performing any judicial
or quasi-judicial functions or any Commission or court ofinquiry
appointed to enquire into or investigate any matter shall
ordinarily be permitted to be moved.

1)

2)

3)

1)

()

A motion for removal of the Chairman or the Deputy
Chairman from Office may be made subject to the
restriction that the member making the motion shall present
to the Secretary a written notice of the motion before the
commencement of the sitting of the day.

Provided that if the motian is moved for removal of the
Chairman, then the Deputy Chairman or in his absence
the member in the serial no. 1 of the panel, shall preside
over the meeting, and in no circumstances the Chairman
shall preside over such meeting.

Any motion for removal of the Chairman or the Deputy
Chairman from office shall be read to the District Council
by the person presiding, who shall then request the mem-
bers who are in favour ofleave being granted to move the
motion to rise in their places, and, if not less than one-
fourth of the members present rise accordingly, the per-
son presiding shall allow the motion to be moved and if
less-than-one-fourth of the members rise, the person pre-
siding shall inform the member who has given the notice
that he has not obtained the leave of the Council to move
it.

If the leave is granted for the motion to be moved, it shall
be disposed of in accordance with the procedure laid down
for the removal of the Executive committee under-sub-rule
(2) of rule 84 of these Rule.

Subject to the conditions laid down in the rule 85,
whenever any report or any matter of urgent public
importance and of recent concurrence is brought before
the House, any member can move a motion for the
discussion of that matter and such motion shall get prec-
edence over other motions.

the Chairman shall fix the time and date for discussion of
such motion.
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CHAPTER —IX
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All Rules which may be made by the District Council un-
der sub-paragrapb (7) of paragraph 2 of the Sixth Sched-
ule with regard to matters specified in snb-paragraph (6)
of that paragraph and also all Rules with regard to other
matters which are under the rale making powers of the
District Council shall be drafted by the Execative Com-
mittee of the District Council and shall be placed by the
Chief Executive member or any member concerned of the
Executive Committee before the District Council for con-
sideration and confirmation, and the District Council in
session shall have the power to amend, reconsider or re-
place them, either in the Council or with the help of a
Select Cammitice appainted by the Council.

All Rules thus made and confirmed by the District Coun-
cil shall be authenticated and sign by the Chairman of the
Council. A copy of such Rules shall be submitted to the
Governor for information through the Secretary to Gov-
ernment and also a copy thercof shall be sent to the Chief
Executive Member and the Deputy Commissioner.

All Rules which may be made by the District Council with
the approval of the Governor shall be drafted by the Ex-
ecutive Committee, and after being passed by the District
Council with or without amendments, shall be submitted
to the Governor for his approval. If the Governor cannot
approve the rules, he may retarn it to the District Council
for reconsideration under sncceeding provision of Rule
12]° )

All Rules made by the District Council and the Rules made
otherwise with the approval of the Governor in the cases
requining such approval under any of the provisions of the
Sixth Schedule, shall be published in the Gazette by the
Secremry to Government, and oz such publication only,
the same shall come into force.

Intreduction of Bills. 92.1) All proposals to make laws specificd in Paragraph 3 of the

Sixih Schedule and regulaiions, aad io amend such iaws
shail be introduced in the District Couikcil in the form of
Bilis.

2) Bills shall be introduced, on behalf of the Executive Com-

mitiee, by any member of the Executive Commiaee and
such Bills shall bereimafier be referred to as “Official Bills”
and Bills introduced by any other member of the District
Council shall hereinafter be referred to as ‘Private
Member’s Bills™.

1.Substituted by the Chakma Autonemous District Council (Constitution, Con-
duct of Business.etc.) (Amendment) Rules, 2003, rule : 11 with effect from

23.3.2003.
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Any member of the Executive Committee, subject to the
provisions of rule 93, shall cause every official Bill with the
statement of objects and reasons to be published in such

manner as he may deem appropriate, within a period of

not less than thirty days before the commencement of the
session of the District Council in which the Bill is to be
introduced; >

Provided that the period of thirty days may be waived by
the order of the Chairman of the District Council, if he is

satisfied that there is an urgency for doing so.

When a Bill has thus been published, it shall not be
necessary to move for leave to introduce the Bill, and if
the Bill is afterwards introduced, it shall not be necessary
to publish it again.

No Bill in respect of any matter which requires previous
approval of the Governor under any of the provisions of
the Sixth Schedule shall be introduced in the District Coun-
cil without prior approval of the Governor.

Bills in respect of any other matter may be introduced in
the District Council without such prior approval;

Provided that copies of all such Bills, whether official or
private member's, shall be sent to the Governor and the
Deputy Commissioner sufficiently in advance;

Provided further that the Governor shall have the powers
to direct the District Council not to introduce any Bill as
may appear to him to adversely affect the harmonious
relationship between the State and the District Council

and to adversely affect the public interest, peace and tran-
quillity.

If it is found that any Bill refers to matters falling outside
the jurisdiction of the District Council, the Governor may
direct that the Bill shall not be introduced in the District
Council and the decision of the Governor in this matter, as
under the second proviso to sub-rule (6), shall be final.

On receipt of the order of the Governor that a Bill shall not
be introduced in the District Council, the Chairman of the
District Council shall not allow the Bill to be introduced.

No private Member's Bill shall be introduced in the District
Council unless the leave of the District Council has been
sought for and granted for the introduction ofthe Bill in the
manner hereinafter laid down.

Any member other than a Member of the Executive
Committee desiring to move for leave to introduce a Bill
shall give notice of his intention and shall, together with

the notice, submit a copy of the Bill and full Statement of
Objects and Reasons to the Secretary.




Notice of Private
Member’s Bill-
copy to Executive
Committee.

Publication
of Bills.

Motion for leave

to introduce a Bill.

‘Motion after
introduction.

94,

95.

96.

97.

33
Ex—77/2007

3) The period of notice of a motion for leave to introduce a
Bill under this rule shall be thirty days before the opening
of each session counting the opening day as the first and
reckoning backward.

Whenever a member other than a Member of the Executive
Committee gives notice of his intention to move for leave to
introduce a Bill, the Secretary shall forthwith send a copy of the
Bill and Statement of Objects and Reasons to the Member of
the Executive Committee, to whose Department or business
the Bill relates.

As soon as may be, after a Bill has been introduced, the Bill,
unless it has already been published, shall be published in such
a manner as it may be deemed appropriate by the Chairman.

1) As soon as may be after the notice of a motion under
sub-rule (2) of rule 93 has been received, the Chairman
shall fix a date for the consideration of the motion by the
District Council.

2) Onthe day appointed for the consideration of the motion,
the member who has given notice of the motion shall move
for leave of the Council to introduce his Bill.

3) If a motion for leave to introduce a Bill is opposed, the
Chairman after permitting, if he thinks fit, a brief explana-
tory statement from the member who moved and from
the member who has opposed the motion, may, without
further debate, put the question thereon. ‘

4) If such motion be carried, the Secretary shall read the title
ofthe Bill, and the Bill shall thereupon be deemed to have
been introduced in the Council.

At the time when a Bill is introduced or on some subsequent

occasion, the Member in charge may make one of the following
motions in regard to the Bill, namely —

(a) thatit be taken into consideration by the Council either at
once or at some furthér day to be then mentioned; or

(b) thatit be referred to a Select Committee or

(c) thatit be circulated for the purpose of eliciting opinion
thereon;

Provided that if a member gives notice of a particular mo-

tion specified in clauses (a), (b) and (c), he shall not be
permitted to move a different motion.
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No motion that a Bill be taken into consideration or be
passed, shall be made by any member other than the
Member-in-charge of the Bill and no motion that a Bil! be
referred to a Select Committee or be circulated or
recirculated for the purpose of eliciting public opinion
thereon, shall be made by any member other than the
Member-in-charge except by way of amendment to a mo-
tion made by the Member-in-charge.

For the purposes of this rule, "Member-in-charge of the
Bill" means, in the case of an official Bill, any member act-
ing on behalf of the Executive Committee, and in any other
case, the member who has introduced the Bill.

On the day on which any such motion is made, or on any
subsequent day to which the discussion is postponed, the
principle of the Bill and its general provision may be dis-
cussed and the details of the Bill must not be discussed
further than is necessary to explain its principle.

At this stage no amendmentto the Bill may be moved, but
if the member-in-charge moves that the Bill —

(a) be taken into consideration, any member may move,
as an amendment, that the Bill be referred to a Se-
lect Committee or be circulated for the purpose of
eliciting opinion thereon before a date to be men-
tioned in the motion; or

(b) be referred to a Select Committee, any member may
move, as an amendment, that the Bill be circulated
for the purpose of eliciting opinion.

‘Where a motion that a Bill be circulated for the purpose of

eliciting opinion thereon has been carried in the Council
and the Bill has been circulated in accordance with that
direction, and opinions have been received thereon be-
fore the date mentioned in the motion, the Member-in-
charge, if he wishes to proceed with the Bill thereafter,
must move that the Bill be referred to a Select Committee,
unless the Chairman, in his discretion, allows a motion to
be made that the Bill be taken into consideration.

The Member of the Executive Committee, who is
concerned with the subject and the member who

introduced the Bill, shall be members of the Select Com-
mittee.

OtherMembers of the Select Committee shall be appointed
by the Chairman of the District Council.

The Member concerned of the Executive Committee shall
ordinarily be the Chairman of the Committee.

The Secretary shall be Secretary of the Select
Committee.
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In the case of an equality of votes, the fact of such
equality shall be recorded in the proceeding.

A Select Committee may hear expert adviceand
representatives of special interests affected by the meas-
ure before them.

It may, for this purpose, require any person presiding within
the limits of the District Council to attend before it as wit-
ness or to produce before it such papers and records, as it
may think necessary, and thereupon a requisition in writ-
ing shall be sent to the person concerned, over the signa-
ture of the Chairman of the Select Committee.

A quorum to constitute a meeting of the Committee shall

be fixed by the Chairman, while constituting such Commit-
tee.

If at the time fixed for any meeting of the Select
Committee, or if at any time during any such meeting, the
quorum of members fixed by the Chairman is not formed,
the Chairman of the Select Committee shall either sus-
pend the meeting until the quorum is present or adjourn
to some future day.

Where the Select Committee has been adjourned in
pursuance of sub-rule (5) on two successive dates fixed
for the meeting of the Committee, the Chairman of the
Select Committee shall report the fact to the Council
through the Chairman of the District Council.

In the case of an adjourned meeting of the Select
Committee, no quorum shall be required.

After the publication of a Bill in the manner hereinbefore
laid down, the Select Committee to which the Bill has been
referred shall make a report thereon to the Chairman of
the District Council.

Reports may be either preliminary or final.

The Select Committee shall, in their report, state whether
or not in their judgement the Bill has been so altered as to
require republication.

It shall be stated in the report whether the Select
Committee were unanimous or otherwise in their recom-
mendations, and the whole report shall be signed by all
the members of the Select Committee;

Provided thatany member present in the meeting and sign-
ing the report desires to record a note of dissent, he may
state so against his signature and such a note of dissent
shall be attached to the report if furnished within the time
as may be fixed by the Chairman of the Select Committee,
which time shall not be less than 7 (seven) days after sign-
ing of the report.
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Publication of report 103. The Secretary, on receipt from the Select Committee, of a
complete report (including notes or minutes of dissent, if any)
duly signed by the members of the committee, with the Bill as
amended shall cause the report and the amended Bill to be
made available for the use of each member of the Council. The
report with the amended Bill, shall be published in such manner
asitmay be deemed appropriate to the Chairman ofthe District

Presentation
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Procedure on report 105.
after presentation.

Proposal of
amendment.

Notice of
amendment.

104.

106.

107.

2)

Council.
1)  The report of the Select Committee on a Bill shall be
- presented to the District Council by the Member-in-charge
of the Bill.
~2) On presenting a report, the Member-in-charge shall, if he

makes any remarks, confine himself to a brief statement
of fact.

After the presentation of the final report of the Select

Committee on a Bill, the Member in-charge may move -

i)  thatthe Bill as reported by the Select Committee be
taken into consideration, but any member may ob-
ject to its being so taken into consideration, if a copy
of the report has not been made available for the
use of members for seven days and such objection
shall prevail, unless the Chairman, in exercise of his
discretion, allows the report to be taken into consid-
eration; or

ii)  that the Bill be recommitted either —

(a) without limitation, or

(b) with respect to particular clauses or
amendments only;

(c) with instruction to the Select Committee to make
some particular or additional provisions in the Bill.

If the Member-in-charge moves that the Bill be taken into
consideration, any member may move, as amendment,
that the Bill be re-committed.

After a motion has been agreed to by the District Council that a

Bill be taken into consideration, any member may propose an
amendment of the Bill.

1)

2)

If a notice of a proposed amendment has not been sent
to the Secretary three clear days before the meeting of
the District Council, at which the Bill is to be considered,
any member may object to the motion of the amc..dment,
and such objection shall prevail, unless the Chairman, in
his discretion, allows the amendment to be moved.

The Secretary shall cause every notice of a proposed

amendment to be made available for the use of each mem-
ber.




37
Ex—77/2007
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the clauses to which they respectively relate.

Notwithstanding anything in the foregoing rules, it shall be in the
discretion of the Chairman, when a motion that a Bill be taken into a
consideration has been carried, to submit the Bill or any part of the
Bill to the Council clause by clause. When this procedure is adopted,
the Chairman shall call each clause separately and when the amend-
ments relating to it have been dealt with, shall put and mention that
"that clause or, as the case may be, that clause as amended stands
part of the Bill."

1) If no amendment be made when a motion that Bill be taken

into consideration has been agreed to by the District Council,
the Bill may at once be passed.

2) Ifany amendment be made, any member may object to the
passing of the Bill at the same meeting, and such objection
shall prevail, unless the Chairman in his discretion, allows the
Bill to be passed.

3)  Where the objection prevails, the Bill shall be brought forward

again at a future meeting and may then be passed with or with-
out further amendment.

1) When a Bill has been passed, the Secretary shall, if necessary,
renumber the clauses, revise and complete the marginal notes
thereof and make such purely formal consequential
amendments therein as may be required and a copy of the

Bill shall be submitted to the Chairman and shall be signed by
him.

2)  After a Bill has been so authenticated by the Chairman, the

Secretary shall send an authenticated copy to each of the fol-
lowing :-

()  The Governor through the Secretary to Government for
his approval orassent, as the case may be, where itis so
required under any provisions of the Sixth Schedule; or

(i)  the Governor through the Secretary to Government for
information, ifthe Bill does not require the approval of the
Governor, being not so specifiedin any ofthe provisions
of the Schedule;

(iii)  the Chief Executive Member for information.
(iv) the Deputy Commissioner for information.

When a Bill which has been passed by the District
Council and submitted to the Governor under rul 98 (2) (i) is
returned by the Governor with a message to the District Council
for reconsideration, the point or points referred for reconsideration
or the amendments recommended shall be put up to the Council by
the Chairman, and shall be discussed and voted upon in the same
manner as amendments to'a Bill and it shall be presented to the

Governor through the Secretary to Government for his approval or
assent, as the case may be.
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When a Bill has been passed by the District Council, a copy
thereof shall be signed by the Chairman and after having
been assented to or approved by the Governor, wherever re-
quired under any provisions of the Sixth Schednle to Con-
stitution of India, it shall be published by the Secretary to
Government in the Official Gazette and on such publication
shall have the force of law as provided for in paragraph 11 of
the Sixth Schedule.

CHAPTER --X
RESOLUTIONS

Notice of resolutions.  114.1) A member who wishes to move a resolution shall give fif-

teen day’s notice before the opening day of the Council Ses-
sion, of his intention, and shall, together with the notice,
submit a copy of the resolution which he wishes to move.

Provided that the Chairman, with the consent of the Chief

Executive Member, may allow a resolution to be entered on
the list of the business at a shorter notice than fifteen days.

2) Immediately on receipt of the notice of a resolution under

sab-rule (1), the Chairman shall camse to send a copy of the
resohution to the members.

Power to disallow 115. 1) The Chairman shall have the power to disallow amy resolu-

resolutions.

tion on the ground that it relates to matters falling outside
the jurisdiction of the District Council.

2) When a resolution is so disallowed, the Secretary shall inti-

mate the fact to the rmember concered and to the Secertary
to Government.

3) When a resolution or part of a resolution is so disallowed,

such resolution or part of such resolution shall not be placed -
on the list of business.

Restriction on the 116. 1) Every resolution shall be in the form of a declaration of opin-

subject for discussion.

ion by the District Council indicating, whenever necessary,
a line of action to be taken by the Council.

2) No resolution shall be moved on any matter falling outside

the jurisdiction of the District Council and on any of the
followings, namely:-
a) any matter which is under adjudication by a court of
law having jurisdiction in any part of the Union of India.
b) any matter relating to the conduct of any judge or
magisirate.

[ 3) Subject to the provisions of rules 101 and 112 and 115, the

Forms and contents of 117.
resolution.

/

decision of the Chairman on the point whether any resolu-
tion is or is not within the restriction ituposed by sub-rule
(2) shall be final ]!

Subject to the restrictions imiposed by these Rules, any
racmber may move a resolution relating to a matter of gen-
eral public interest.
Provided that no resolution shall be admissible, which does
not comply with the following conditions, namely :-
a) it shall be clearly and precisely expressed and shall
raise a definite issue, and

1.Substituted by the Chalana Autonemous District Council ( Constitution Con-
duct of Business etc.) (Amendment) Rules, 2003, rule :12 with effect from

23.3.2004.
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(b) it shall not contain arguments, inferences, ironical expressions,
or defamatory statements, nor shall it refer to the conduct or
character of persons except in their official or public capacity.

A member in whose name a resolution appears in the list of

business shall, when called upon, either —

(a) decline to move the resolution, in which case he shall
confine himself to a mere statement to that effect, or

(b) move the resolution, in which case he shall commence

his speech by a formal motion in the terms appearing on
the list of business.

2) If the member, when called upon, is absent, the resolution
standing in his name shall be deemed to have been withdrawn.

Provided that on the authorisation in writing of such absent
member and with the permission of the Chairman, any other
member may move his resolution.

Provided further that if such a resolution stands in the name of
another member present in the meeting of the District Council,
such member may be permitted by the Chairman to move that
resolution.

Discussion on a resolution shall be strictly limited to the subject of the
resolution.

After a resolution has been moved, any member may, subject to all
rules relating to resolutions, move an amendmentto such resolution.

If a copy of such amendment has not been sent to the Secretary
two clear days before the day fixed for the discussion on the
resolution, any member may raise objection to the moving of the
amendment, and such objection shall prevail, unless the Chairman
in his discretion, allows the amendment to be moved.

1) A member who has moved a resolution or amendment to a
resolution shall not withdraw the same except with the leave of
the Council.

2)  Nodiscussion shall be permitted on a motion for leave to
withdraw a resolution or an amendment thereto, except with
the permission of the Chairman.

A resolution, of which notice has been given by a member and which
has been admitted, if it is not discussed during the session, shall,

subject to the provisions of rule 43 be deemed to have been with-
drawn. '

A copy of every resolution which has been passed by the District
Council shall be forwarded to the Governor, through the Secretary to
Government.

Save in so far as is otherwise provided by these Rules, no
discussion on a matter of general public interest shall take place

| otherwise than on a resolution moved in accordance with the rules

governing the moving of resolutions, except with the consent of the
Chairman and of the Member of the Executive Committee in charge
of the subject-matter of the resolution.
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Discussion on District  126. 1) The statement of the estimated receipt and expenditure portaining

Council Budget. to the Chakina Autonomous Distnict, which are to be credited to
or 1s to be made from the Consolidated Fumd of the State of Mizoram
in respect of every financial year shall, as required under para-
graph 13 ofthe Sixth Schedule, be place before the Distnct Coun-
cil for dicussion of such day in the preceding financial year as may
be appointed by the Chairman or such other person authonised by
the Govermnor in this behalf. [mmedaately after the Distnet Council
has discussed the District Council Budget, the Chairmsn or the
person so authorised shall send a copy of the Budget to the Gover-
nor so as to enable him to finalise the Distnct Council Budget and
to take steps to show it seperately in the Atmual Financial State-
ment of the State to be laid before the Legislature of the State
under Article 202 of the Constitution of India.

2) The provisions of rule 20 shall apply as regards the summoning of
the Distnct Council for the purpose envisaged n sub-rule (1).
Annual Financial *[126A.] 1) The Chief Executive Member or the Executive Member-in-charge
Statement. of financial affairs shall in respect of every financial year cause to
be laid before the District Council a statement of the estimated
receipts and expenditure for that year which are to be credited to,
or is to be made from the District Fund of the Chakma Autono-
mous Distnct (beremafier refared to as the “Distnct Coual Budget”)

2) All estimates of expenditure from the District Fund shall be sub-
mitted, in the form of demands for grants, to the Dsitnict Council
and the Distnct Council shall have the power to assent or to refuse
to assent to any demand, or to assent to any demand subject to a
reduction of the amount specified theremn.

3) No demand for grant shall be made except on the recommenda-
tion of the Chief Executive Member.

Authentication of 127.1) The Chief Executive Member or the Executive Member in-charge

Schedule of of financial affairs shall authenticate by his sigrature of a sched-
authorised expenditure. ule specifying the grants made by the Distnct Coumcil under the
preceding rule.

2) The Schedule so authenticated shall be placed before the Dastrict
Council but shall not be open to further discussion or vote in the
Council.

3) Subject to the provisions of the succeahing rule, no expendituce
from the Distnict Fund shall be made unless it is specified in the

Schedule so authenticated.
Supplewmentary 128. If in respect of any financial year further expeuditure from the
Statement of District Fund becomes necessary over and above the expenditure
expenditure. therefore authonised for that year, the Chief Executive member or

the Executive Member-in~charge of fmancial affairs shall cause to
be laid before the District Council, a supplementary statement
showing the esamated amount of that expenditure, and the provi-
sions of the preceding rules shall have effect in relation to that
staternent and that expenditure as they have effect in relation to
the Distnct Council Budget and expenditire mentioned therein.

L. Substituted by the Chalana A utonomous District Council (Constitution, Con-
duct of Business etc.)(Amendment) Rules 2003, vide Corrigendum,dated 20.3.2003.
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The District Council Budget, in respect of every financial year,
shall be presented to the District Council on such day in the
preceding financial year as the Chairman, in consultation with
the Chief Executive Member, may appoint.

The Budget should conform to the system of classification
generally followed by the State Government or as may be ad-
vised by the Accountant General from time to time.

No discussion on the District Council Budget shall take place

on such day not less than three days from the date on which it
is presented.

A separate demand shall be made in respect of the grant

proposed for each department or section of the District Coun-
cil.

Each demand shall contain, first, a statement of the total grant
proposed and then a statement of the detailed estimates un-
der each grant, divided into items.

Subject to the provisions of these Rules, the District Council
Budget shall be prepared and presented with necessary adap-
tations under the heads, sub-heads etc. as contained in the
District Fund Rules.

A copy of such Budget shall be supplied to the members at
least three days before the day on which the District Council
Budget is presented.

. The District Council Budget shall be dealt with by the

District Council in two stages, namely —
a general discussion, and
the voting of demands for grant.

On the day or days to be appointed by.the Chairman
subsequent to the day on which the Budget is

presented and for such time as the Chairman may allot for
the purpose, the District Council shall be at liberty to dis-
cuss the budget as a whole or any question of principle
involved therein, but the budget shall not be submitted to
the vote of the District Council.

The Executive Member-in-charge of Financial Affairs shall

have the general right of reply at the end of the discus-
sion.

The Chairman may, if he thinks fit, prescribe a time limit
for speeches.

The voting on demands for grants shall take place on such
days not exceeding one week as the Chairman may allot
for the purpose.

Of the days so allotted, not more than a day shall be taken
up by the Council for discussion of any one demand. As
soon as the maximum limitoftime for discussion is reached,
the Chairman shall forthwith put every question neces-
sary to dispose of the demand under discussion.
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On the last day of the days so allotted, the Chairman shall
forthwith put every gquestion necessary to dispose of all
the outstanding matters in connection with the demands
for grant and the consideration thereof shall not be antici-
pated by any motion for adjournment or be interrupted in
any manner whatsoever nor shall any dilatory motion be
moved in regard thereto.

Notwithstanding anything containedinthe preceding rules,
on any day or days subsequent to the presentation of the
District Council Budget which may be appointed by the
Chairman for the purpose, motions may b2 made for mak-
ing —

(a) any grant for meeting unexpected demand upon the
resources of the Chakma Autonomous District when
on account of the magnitude of the indefinite charac-
ter of the service, the demand cannot be stated
with details ordinarily given in the DIStI'ICt Council
Budget,;

(b) an exceptional grant which forms nc part of the
current service of any financial year;

(c) any grant in advance in respect of the estimated
expenditure for any part not exceeding three months
of any financial year.

Such demand shall be dealt with by the District Council in
the same way as if they were demands for grants and the
provisions of rules 127,130-133 shall, rmutatis mutandis,
apply.

The Executive Member in-charge of financial affairs shall
first within the same financial year cause to be laid before
the District Council a statement of expenditure incurred
out of a grant or grants made under sub-rule (1), and the
approval of the Council shall then be obtained thereon.

No motion for appropriation can be made except on the
recommendation ofthe Chief Executive Member, expressly
communicated to the District Council.

Motions may be made at this stage to refuse or reduce
the total amount of a demand for grant or to omit or reduce
the amount of any item or unit of appropriation composing
the grant.

When tabling a motion for reduction, if it be for reduction
oromission of the amount of an item, a member shall give
full details of the reduction or omission proposed by him
with reference to original provision in the District Council
Budget.

When several motions for substantial reductions relating
tothe same demand are offered, they shall be discussed
in the order in which the heads to which they relate appear
in the District Council Budget. Ordinarily, the largest re-
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duction under a grant or an item of a grant will be taken up
firstand the smallest reduction last, but their arrangement
may be altered by the Chairman at his discretion to expe-
dite the business of the District Council.

In case any such motion or motions are carried by the
Council, the Financial Statement shall be accordingly modi-
fied and finalised for the purpose of rule 128.

Notice of a motion to refuse or reduce any demand shall be
given to the Secretary one day before the day on which the
demand is to be taken up for consideration.

1)

2)

3)

The Chairman, in consultation with the Chief Executive

Member from time to time, allot a day or days for the
presentation of a supplementary statement of expenditure
and for discussion and voting on the demand thereof.

A demand may be presented to the District Council for an
additional or supplementary grant in respect of any de-
mand for grant to which the District Council has previously
refused its assent, or in respect of the amount the District
Council has previously reduced.

The consideration of the business stated in the foregoing
sub-rules shall not, on the day or days allotted therefor,
be anticipated by any motion for adjournment or be-inter-
rupted in any manner whatsoever, nor shall any dilatory
motion be moved in regard thereof.

The District Council Budget shall not in principle exceed the

total amount available by way of grants-in-aid from the State
Government, and by way of Special Grant, if any, from the Cen-
tral Governmentunder a special scheme, or otherwise, and also

the revenue earnings anticipated or projected during the finan-
cial year under reference.

Proceedings ofthe 139. 1)

District Council.

2)

HAPTER — XII

CONDUCT OF BUSINESS — MISCELLANEOUS:

The Secretary shall cause a full report of the proceedings

of the District Council at each of its meetings, to be

prepared as soon as possible after such meeting. He

shall send a copy of such report signed by the Chairman,

to:

(a) the Governor through the Secretary to the
Government,

(b) Chief Executive Member,

(c) Deputy Commissioner and

(d) all members of the District Council.

A copy of such report, when confirmed and signed by the
Chairman, shall be the record of the proceedings of the
District Council.
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140. In addition to the duties specially entrusted by these Rules, it
shall generally be the duty of the Secretary —-

to take charge of all records of the District Council,

to keep the books of the District Councii;

to keep a list of business for the time being before the
District Council.

to make out from time to time a list of all Committee-sittings,
to assist the District Council and all Committees in such
manner as they may direct.

The Chairman may at any time, nominate a Committee of
Privileges and the Business Advisory Committee. The

Chairman shall be the Chairman of the Committees and
the Secretary shall be the ex-officio Secratary ofthe Com-

The size of such Committees and their powers and
functions shall be as determinated by the Chairman.

The Chairman shall have the powers tc regulate the
conduct of business in the District Council in all matters
not provided for in these Rules.

CHAPTER — XIll

| ELECTION — GENERAL PROVISIONS:

Holdingof General 142. 1)
Elections.

~

2)

Casual vacancies. 144. 1)

2)

A general election shall be held under these Rules for

the constitution of the District Council of Chakma
Autonomous District, on the expiration of the duration of
the existing District Council or on its dissolution, as the _
case may be.

The Governor shall, by notification in the official Gazette,
call upon every constituency to elect a member in
accordance with these Rules within such time as may be
specified in such notification.

Provided that, if the Governor thinks fit, the said notifica-
tion may be issued at any time not being more than six
months prior to the date on which the duration of the Dis-
trict Council would expire in the ordinary course of events.

Publication of results 143. As soon as may be after the expiry of the time fixed for the

of the General election of members at any general election, the names of the

Elections. _ members elected from various constituencies at such election
shall be notified in the official Gazette.

When the seat of an elected member of the District
Council becomes vacant, the Governor shall, by notifica-
tion in the official Gazette, call upon each Constituency to
elect a person to fill the vacancy within six months and
these Rules shall apply to the procedure for the election of
a member to fill such a vacancy.

If a vacancy occurs in the case of a nominated member,
the Governor shall subject to the provisions contained in
rule 7 (4) ofthese Rules, appoint a person having the nec-
essary qualification under these Rules.
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If any person having been elected or nominated is found to have
been subject, at the time of this election or nomination, to any of
the disqualifications prescribed in rule 12 or lacking in the quali-
fications prescribed in rule 10, the Governor may, if such dis-

qualification has not been removed, declare, by notification in
the official Gazette, such member's seat to be vacant.

CHAPTER — XIV

ELECTION — ELECTORAL ROLLS etc.

146.

147.

1) Every person who is-—

(a) a citizen of India belonging to any Schedule Tribe;

(b) an ordinarily resident in any constituency within
the Chakma Autonomous District;

(c) not below the age of eighteen years on the
qualifying date,

(d) not of unsound mind and does not stand so
declared by any competent court, and

(e) forthe time being, not disqualified from voting under
the provisions of any law relating to corrupt or illegal
practice or other offences in connection with elec-
tion,

shall be entitled to vote at any election to the District
Council of the Chakma Autonomous District. -

2) The expression "an ordinarily resident" used in sub-rule
(1) shall have the same meaning as assigned to it by sec-
tion 20 of the Representation of the People Act, 195
(XL of 1950). -

3) No person shall be entitled to be registered in the electoral
roll for more than one constituency or for any constituency
more than once.

4) Forthe purpose of this rule, " the qualifying date," as used
in sub-rule (1) and in relation to the preparation or revi-
sion of every electoral roll under this chapter, means the
1stday of January of the year in which it is so prepared or
revised.

1)  There shall be an electoral roll for every constituency for
election to the District Council of Chakma Autonomous -
District prepared in accordance with the rules hereinafter
provided—

(a) The electoral roll of a constituency of the Mizoram
Legislative Assembly prepared in accordance with
the provisions of Section 23 of the Representation of
the People Act, 1950 (No. 43 of 1950) in as much as
it relates to the areas comprised within the constitu-
encies of the District Council of Chakma Autono-
mous District shall, as and when revised , be the elec-
toral, roll for the purposes of the general elections to
the District Council.
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b)There shall be conducted a snmmary revision of the electoral

rolls for inclusion, deletion, or correction of names in the elec-
toral roll of the District Council preceeding any election to the
Coundil-constituencies/ constitnency by such time-frame as may
be decided and notified by the Governor.

Provided that the entire process of revision of electoral rolls
should be completed on or before the date fixed for filling of
mminstion-gapeTs for the general elections to the District Coun-
cil.

Returning officer. 148. 1)The Returning officers for the Constituencies in the District

Appointment of 149.
Additional and

Assistant

Returning Officer.

Decision of 150.
Returning Officer
to be final.

Council shall be the Deputy Commissioner. Lawngtlai while
the Additional Deputy Commissioner or'[Lawngtlai] or
S.D.O.(C),Chawngte shall be the Additional or Assistant Re-
tuming Officer(S) for the purpose of election to the District
Council, who shall perform all or any of the fanctions of the
Retaming Officer relating to the condnct of such elections and
revision of the electoral rolls therefare.

Provided that no Additional or Assistant Retuming officer shall
perform the fanctions of the Retorning Officer, relating to the
acceptance or scrutiny of nomination papers, counting of votes
or declaration and publication of results of amy such election,
unless the Remming Officer is unavoidably prevented fram pre-
forming the same.

Notwithstanding anything in the foregoing rule, the Governor -
may, by notification in the official Gazette, appoint such other
officer or officers as Additional Retarning Officer or Assistant
Returning officer for the purposes of elections to the District

Council, as may be deemed necessary.

If any difficalty or question arises to the preparation or of revi-
sion any electoral roll under these Rnles, the same shall be de-
cided by the Retaning Officer and his decision thereupon shall
be final.

CHAPTER —-XV

ELECTION- NOMINATION ETC. OF CANDIDATES :

hllmg of Nomination 151.1) The Governor shall appoint for each coustituency :-

and steps to be taken
thereunder.

——

(a) a date or dates, not later than three weeks after the
date of the nofification underrule 142 calling upon each
constituency to elect a member, for filling of nomina
tion-papers by candidates and for scrutiny of such nomi
nation papers, and

(b) a further date or dates on which a poll shall, if nec
essary, be taken, and

the dates so fixed shall be notified in the constifuency in such a
manner as the Returning Officer may think fit.

L Inserted by the Chakma Autonomous District Council ( Conduct, Coanstitution
of Business etc.) (Amendment) Rules, 2003, rule : 13, with effect from 23.3.2004.




e

2)

3)

4)

5)

6)

7)

47

Ex—77/2007

On the date or dates so appointed for the filing of
nomination papers by candidates, each candidate shall,
either in person or by his proposer or seconder, between
the hours of 11:00 O'clock in the forenoon and 3:00 O'clock
in the afternoon, deliver to the Returning Officer or such
other person as may be authorised in this behalf by the
Returning Officer, nomination paper completed in the form
prescribed in Appendix IV and subscribed by the candi-
date himself as assenting to the nomination and by two
other persons referred to in sub-rule (3) of this rule as
proposer and seconder.

Any person whose name is included in the electoral roll of
the constituency and who is not subject to any disqualifi-
cation for being so included under these Rules, may sub-
scribe as proposer or seconder but no person shall be a
proposer and seconder of more than one candidate.

Every nomination paper delivered under sub-rule (2) shall
contain a declaration in writing subscribed by the candi-
date that the candidate has appointed or does thereby
appoint as his election agent for the election either himself
or some other person who is not disqualified under these
Rules for such appointment and no candidate shall be
deemed to be duly nominated unless such declaration is
made on the nomination paper. i

Provided that notwithstanding the fact that more tham one
nomination paper have been presented by or on behalf of
a candidate, only one such declaration by a candidate shall
be necessary. )

Every nomination paper shall also contain a declaration.in
writing subscribed by the candidate that he has selected a
particular symbol from the list specified in Appendix V of
these rules and no candidate shall be deemed to be duly
nominated unless such declaration is made on the nomi-
nation paper. ‘

All nomination paper which is not received before 3:00
O'clock in the afternoon on the date fixed by the Governor
for the nomination of candidates, shall be rejected.

The Returning Officer or any other officer authorised by
the Returning Officer in writing shall, on receiving a nomi-
nation paper under sub-rule (2), sign thereon a certificate
stating the date on which and the hour at which nomina-
tion paper has been delivered to him, and shall, as soon
as may be thereafter, cause to be affixed in some con-
spicuous place in the office a notice of all the nominations
received containing same descriptions as contained in
the nomination papers, both of the candidates and of the
persons who have subscribed the nomination paper as
proposers and seconders. |
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Any candidate may withdraw his candidature by notice in
writing subscribed by him and delivered by him either in
person or by his proposer or seconder to the Returning
Officer at any time before the Returning Officer has com-
pleted the preparation of the list of valid nomination under
sub-rule (4) of rule 153. A candidate who has withdrawn
his candidature shall not be allowed to cancel the with-
drawal orto renominate as a candidate for the same elec-
tion.

The Returning Officer or any other person authorised in
this behalf shall, on receiving a notice ofwithdrawal under
sub-rule (8), as soon as may be, cause a notice of the
withdrawal to be affixed in some conspicuous place in
the office.

At the time of delivery of a nomination paper under sub-

rule (2) rule 151, each candidate shall deposit a sum of
1000/- (Rupees one thousand) in cash to the Returning
Officer and no candidate shall be deemed to be duly nomi-
nated unless such deposit has been made, and the office
of the Returning officer shall issue a proper receipt in du-
plicate of such deposit.

If a candidate by whom or on whose behalf the deposit
referred to in sub-rule (1) has been made, withdraw his
candidature or if the nomination of any such candidate is
refused, the deposit should be returned to the candidate,
and if any candidate dies before the commencement of
the poll, any such deposit shall be returned to his legal
representative.

If in a constituency, a candidate by whom or on whose
behalf the deposit referred toin sub-rule (1) has been made,
is not declared elected and the number of votes polled by
him does not exceed one-sixth of the total number of valid
votes polled, the deposit shall be forfeited to the Govern-
ment.

The deposit made by or on behalf of a candidate who is
not elected, shall, if it is not forfeited under sub-rule (3), be
retumed to the candidate as soon as may be after the
publication of result of the election in the official Gazette,
and the deposit made by or on behalf of a candidate who
is elected shall be so returned as soon as may be after the
publication of the result of the election in the official Ga-
Zette.

After 3:00 O'clock in the afternoon on the date fixed by
the Governor for the nomination of candidates under sub-
rule (1) of rule 151, the candidates, their election agents,
one proposer and one seconder of each candidate and
one person duly authorised in writing by each candidate
but no other person may attend at such place as may be
notified by the Returning Officer who shall give them all
reasonable opportunities for examining the nomination-
papers of all candidates, which have been delivered within
the time and in the manner laid down in rule 151.
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2)(a) The Returning Officer shall then examine the nomination

3)

4)

papers and shall decide on all objections which may be

made to any nomination and may, either on such objection

or in his own motion after such summary inquiry, as he

may think necessary, refuse any nomination on any ofthe

following grounds—

(i) that the candidate is not qualified to be elected to fill
the seat under these Rules.

(i) that a proposer or seconder is disqualified from

* subscribing a nomination paper under sub-rule (4)

rule 151,

(iii) that there has been a substantial failure to comply
with any of the provisions of rule 151 or rule 152.

(iv) that the candidate or any proposer or seconder is
not substantially identical with the person whose
number or name appearing in the electoral roll is
given in the nomination paper as the number or name
of such candidate, proposeror seconder.

(v) that the signature of the candidate or any proposer
or seconder is not genuine or has been obtained by
fraud;

Provided that the Returning Officer shall not, refuse any
nomination paper on the ground of a minor technical de-
fect such as wrong spelling of name, and the like and
shall accept any nomination paper in respect of which he
is satisfied that the candidate is qualified to be chosen to
fill the seat and has been proposed and seconded by per-
sons who are qualified to do so.

(b) Forthe purpose of this rule, the publication of a
certified copy of an entry made in the electoral roll of
any constituency or holding of a voter's identity card
issued by the concerned authority shall be the con-
clusive evidence of the right of any voter named in
that entry to stand for election or to subscribe a nomi-
nation paper, as the case may be, unless itis proved
that the candidate or the proposeror seconderis oth-
erwise disqualified.

(@) The Returning Officer shall endorse on each
nomination paper his decision on accepting or re-
jecting the same and, if the nomination paper is re-
jected, shall record in writing a brief statement of his
reason for such rejection.

(b) The scrutiny shall be completed, if possible, on the
day fixed for the nomination of candidate but if it can-
not be completed on that day it may be adjourned to
the following day or, if the following day is a holiday,
to the next working day.

On completion of the scrutiny of nomination papers, the

Returning Officer shall forthwith examine the symbols cho-
sen by the candidates, and if such symbols are found to
be in conflict with each other or with any symbols already
assigned, he shall allocate the symbols in conformity, as
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far as possible, with the choices ofthe candidates, and, if
necessary, by lot, and his decision in this respect shall be
final. Each candidate or his election agent shall, at the
same time, be informed of the symbol assigned to him
and shall be given a specimen thereof. The Returning
Officer shall then prepare a list of valid nominations indi-
cating therein the symbols assigned to each candidate and
shall cause such list to be affixed in some conspicuous
place in his office.

Death of candidate 154. If a candidate who has been duly nominated under these Rules
dies after the date fixed for the scrutiny of nominations and
before the commencement of poll, the Returning Officer shall,
on being satisfied of the fact of such death, countermand the
poll in the constituency concerned and report the fact to the
Governor, and all proceedings with reference to the election in
that constituency shall be commenced afresh in all respects as
if for a new election;

before poll.

Effect of
nominations.

Method of voting.

Provided that no fresh nomination shall be necessary in the
case of a candidate whose nomination had been valid at the
time of the countermanding of the poll.

155. (1)

@)

If the number of candidates who have been duly
nominated and who have not withdrawn their candidature
exceeds that of the seats to be filled, the Returning Officer
shall forthwith publish in the official Gazette, in such man-
ner and in such places in the constituencies as he may
consider necessary, the names of the candidates as given
in the nomination papers in alphabetical order the sym-

bols assigned to each candidate and the names of spon- -

soring political parties and in case, not sponsored by any
political party, then showing such candidate or candidates
as independent, and a poll shall then be taken in the man-
ner provided hereafter in the Rules.

If the number of such candidates is equal to the number of
seats to be filled, the Returning Officer shall declare all
such candidates, if any, to be elected to fill as many of
those seats and the poll shall be conducted in remaining
Constituency/Constituencies in accordance with the noti-
fication issued under rule 151, to elect a person or per-
sons to fill the remaining seat or seats.

CHAPTER — XVI

DISTRICT COUNCIL ELECTION : VOTING.

156. (1)

(2)

Voting at any election to a District Council shall be
conducted by the Symbol system and the symbols to be
utilised for the purpose shall be those as specified in Ap-
pendix - V to these Rules;

At elections in every constituency where poll is taken,
votes shall be given by ballot in the manner hereinafter
provided in these Rules, and no votes shall be received
by proxy. |

l
i
|
!
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A ballot box shall be common for all the candidates and
there shall be only one ballot box in use at a time and
placed in the middle ofthe polling station in full view ofthe
presiding officer and polling agents.

Every person who is not disqualified under these Rules
and who is, for the time being, included in the electoral roll
of any constituency delimited for elections to the District
Council shall be entitled to vote in that constituency.

No person shall vote at any election in any constituency if
he is, for the time being, not entitled to vote under the
provision of rule 146 of these Rules.

No person shall vote at any election in more than one
constituency and if a person votes in more than one con-
stituency, his vote in all such constituencies shall be void.

No person shall vote at any election in the same
constituency more than once. Notwithstanding that his
name may have been included in the electoral roll for that
constituency more than once, if he does so, all his votes in
that constituency shall be void.

No person shall vote at any election if he is confined in a
prison whether under a sentence of imprisonment or trans-
portation or otherwise or is in the lawful custody .of the
police.

The Governor shall, by notification in the official Gazette,
fix hours at which the poll shall commence and the hour
at which it shall close on the date or dates fixed for the
poll.

Provided that the hours fixed for the polling shall also be
published in the constituencies in such manner as the Re-
turning Officer may consider necessary.

The Returning Officer may, for sufficient cause and with
the previous approval of the Governor, wherever possi-
ble, postpone the date or extend the period fixed for poll-

ing.

The Returning Officer shall select for each constituency
such number of polling stations as he may consider
necessary and shall allot a distinctive number to each of
them.

Not less than seven days before the date or on the first

date of the dates fixed for election the Returning Officer
shall post at his office and publish in such manner as he
may consider necessary, a list showing the polling sta-
tions as selected, the polling area for which each such
station has been selected and the hours during which each
such station shall remain open for the recording of votes.
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No person shall be permitted to record his vote except at
the polling station of the area to which, according to the
electoral roll, he belongs and within the fixed hours for
which the polling station remains open.

The Returning Officer shall appoint a Presiding Officer for
each polling station and such other person (hereafter
referred to as Polling Officer) to assist the Presiding
officer as he may consider necessary.

Provided that if a Polling Officer is absent from the polling
station, the Presiding Officer may appoint any person who
is present at the polling station to be the Polling Officer
during the absence of the former and inform the Return-
ing Officer accordingly.

A polling officer may, if so directed by the Presiding
Officer, perform all or any of the duties assigned to a Pre-
siding Officer under these Rules.

If the Presiding Officer, owing to iliness or unavoidable
cause is obliged to absent himself from the polling station,
his duties shall be performed by such Polling Officer as
has been previously authorised by the Returning Officer
to perform such duties during any such absence.

The Presiding Officer shall keep order at the polling
station, shall see that the election is fairly conducted, shall
regulate the number of voters to be admitted at one time
and shall exclude all other persons, except —

(a) the Polling Officers, the candidate and one agent of
each candidate (hereinafter referred to as the polling
agent) appointed in writing by the candidate or his
election agent;

(b) the Police officials or other public servants on duty
and

(c) such otherpersons as the Presiding Officer may from
time to time admit for the purpose of identifying elec-
tors under rule 167.

A contesting candidate or his election agent may appoint
in prescribed form in Appendix VI one polling agent and
two relief agents for each polling Station and every such
appointment shall be madeoverto the polling agents and
other agents for production to the Presiding Officer at the
Polling Station.

Provided that in case of revocation of appointment of or
death of any polling agent, the candidate or his election
agent may make a fresh appointment in the manner speci-
fied above.
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The Presiding Officer shall close the polling at the hour
fixed in the behalf under sub-rule (1) of rule 158 so as to
prevent the admission thereto of any other voters than
those already admitted within the polling station before it
was as so closed, who shall be entitled to have their votes
recorded.

In emergencies, disturbance of the public peace

or occurrences of any natural calamity etc., the Presiding
Officer may, with the approval of the Returning Officer,
close the poll and announce the adjournment or postpone-
ment of the poll to a subsequent day. The Returning Of-
ficer shallimmediately report the circumstances to the Gov-
ernor for his approval.

If at any election any ballot box or boxes is or are -
unlawfully taken out of the custody of the Returning
Officer or of any Presiding Officer or is or are in any way
tampered with, or is or are either accidentally or intention-
ally destroyed or lost, the election to which such ballot box
or boxes relates or relate, shall be void, but only in respect
of the polling station or stations provided under sub-rule
(1) of rule 159, at which such ballot box or boxes was or
were used and no further.

Whenever the polling at any polling station or stations
becomes void under sub-rule (1), the Returning Officer
shall, as soon as practicable after the act or event caus-
ing such violence has come to his knowledge, repart the
matter to the Governor and shall, with the previous ap-
proval of Governor, appoint a day for the taking of a fresh
poll in such or every such polling station and fix the hours
during which the poll will be taken, and shall not count the
votes cast at such election until such fresh poll has been
taken.

In every such case as aforesaid, the Retuming Officer shall
take a fresh poll in such or every such polling station on
the day so appointed by him, and shall notify the day so
appointed and the hours of polling so fixed by him in such
manner as he may consider necessary, and the provisions
of these Rules or orders, if any, made thereunder shall
apply to every such fresh poll as they apply to the original
poll.

Each polling station shall be provided with necessary
ballot boxes by the Returning Officer.

There shall be no symbol pasted on the ballot box. Every
ballot box used at a polling station shall bear labels, both
inside and outside, marked with:
(a) serial number, if any, and name of the constituency ;
(b) serial number and name of the polling station;
(c) serial number of the ballot box (to be filled in at
the end of the poll on the label outside the ballot box
only); and
(d) dateofthe poll.




Ex—77/2007

Ballot boxes to be
locked up and
sealed before
commencement
of poll.

Precautionery
measures before

recording of votes.

Procedure before

recording of votes.

(4)

163. (1)

(2)

54

The Returning Officer shall provide each polling station
with necessary ballot boxes, copies of the relevant part of
the electoral roll, ballot papers, instruments for stamping
the official mark on ballot papers by the electors.

Outside and inside each polling station there shall be
displayed at a conspicuous place by the Presiding Officer
before the commencement of the poll, a notice showing
the name of each candidate in English or local language
issued by the Returning Officer together with the symbol
assigned to him, at the entrance of the polling station.

Every ballot box shall be so constructed that the ballot
papers can be inserted therein, but cannot be
withdrawn therefrom, without the box being unlocked, and
the Presiding Officer in any polling station, immediately
before the commencement of the poll, shall show to all
such polling agents and others as may be present at such
station that the ballot box is empty, and shall then lock it
up, and place his seal upon it in such manner as to pre-
vent its being open without breaking such seal, and shall
keep it so locked and sealed.

Where it is necessary to use a paper seal for securing the
ballot box, the Presiding Officer shall fix in each box a
paper seal provided for the purpose. He shall also affix on
such paper seal his own signature or seal, signatures or
seals of such candidates or of such election or polling
agents of the candidates, as may be present. He shall -
then secure and seal each box in their presence in such
manner that the slit in the box for insertion ofballot papers
therein remains open, and it shall not be possible to open
a ballot-box again without breaking the paper-seal so used
in the ballot-box.

165. Before the polling station is open for the recording of votes, the
Presiding Officer shall read to such persons as may be present,
the provision of rule 215, 216 and 217 and shall explain the
substance thereof in the language or languages as may be un-
derstood by such persons.

166. (1)

Every voter, on entering the polling station, shall first
approach the Polling Officer in charge of that part of

the electoral roll in which the voter's name, address, his or
her father's name, or her husband's name and such other
particulars as appear on the roll, and having checked those
with the roll, the Polling officer shall call out the number,
name and description of the voter as printed, and shall
then place against the number of the voter in the roll a
short horizontal line to denote that the voter has received
the ballot paper to which he or she is entitled. No other
mark shall be made on the roll.
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(2) If avoter's name, address or any other particular given in
the roll is found to be incorrect owing to misprint or clerical
error, the Presiding Officer may interprete the entry in the
roll so as to overlook any such clerical or printing error, but
shall record the reasons in writing for so doing in each
case.

(3) Onthe voter's name being called out, the Polling Officerin
charge of ballot papers shall ensure that the distinguish-
ing mark bearing the serial number, if any, of the constitu-
ency and the serial number of the polling station, is stamped
on the top right-hand side-corner just opposite to the se-
rial number printed on the back of the ballot paper (i.e. the
side of it, which does not contain the names of the candi-
dates). Then the Polling Officer shall fold the ballot paper
firstin the middle of the ballot paper vertically, so that the
name or names of the candidates are covered up with the
fold. He shall fold the ballot paper a second time horizon-
tally. Then he shall unfold the ballot paper and hand it
over to the voter together with the instrument for marking
the ballot paper and the Polling Officer shall throughly in-
struct the voter to fold the ballot paper in the same man-
ner as done by him and to stamp only once the symbol of
the candidate for whom he wishes to vote. The Polling
Officer shall also mark on left forefinger nail of the voter
with indelible ink. -

At every polling station, arrangements shall be made for -
suitable village authorities such as Village Council President
and government officials to be present so that when the voters
of such village appear to record their votes, such officers shall
sitin close proximity to the polling officer in charge of the
electoral roll and shall assist him in identifying the voter calling
his attention to any case of impersonation or misrepresentation
when the matter shall at once be referred to the Presiding Of-
ficer.

A Voter shall, on receiving the ballot paper and the marking
instrument, go inside the polling compartment and record his
or hervote by stamping it on the symbol or on within the column
of the candidate’s name for whom he wishes to vote, and then
fold it in the same manner as it was indicated by the Polling
Officer atthe time of issue ofthe ballot-paper and come out of
the polling compartment with the folded ballot paper and the
instrument and insert the ballot paper into the ballot-box and
hand over the instrument to the Polling Officer.

If, owing to any physical infirmity or ignorance, an elector is
unable to recognise the symbol on the ballot paper without
assistance, the Presiding Officer shall permit the elector to take
with him a companion.

Any ballot paper on which any mark has been made by which
the voter may be identified shall be invalid.
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Every ballot papershallbe inthe form in'Appendix-VIl and shall
contain the names and symbols of all the contesting candidates
in English. The ballot papers shall be serially numbered, the
serial number being printed on the foil and the counterfoil.

If a person representing himself to be a particular voter named
on the electoral roll applies for the ballot paper after another
person has voted as such voter, the applicant shall after duly
answering such question as the Presiding Officer may ask, be
entitled to cast a ballot paper in the same manner as any other
voter. Such ballot paper (hereinafter referred to as a tendered
ballot paper) and instead of being put into the ballot box, it shall
be given to the Presiding Officer and endorsed by him with the
name of the voter, constituency, and his number on the elec-
toral roll, and shall be set apart in a separate packet and shall
not be counted by the Returning Officer. The name of such
voter and his number in the electoral roll and the name distinc-
tive number of the polling station to which the roll relates shall
be entered in alistinthe form at Appendix VIII, which shall bear
the heading “TENDERED VOTES' LIST”". The person tender-
ing such ballot paper shall sign his or her name and address
thereon or affix his or her thumb impression against the rel-
evant entry in the list. The tendered ballot paper shall be in the
form in. Appendix - IX.

(1) Ifany candidate, election agent or polling agent declares
and undertakes to prove that any person by applying fora
ballot paper has committed the offence of false persona-
tion, the Presiding Officer shall require such person to enter
in the list of “Challenged votes,” which shall be in the form
in Appendix-X, his name and address, or if he is unable to
write, to affix his thumb impression there-to, and may fur-
ther require such person to produce evidence of identifi-
cation.

Provided that no action shall be taken by the Presiding
Officer under this rule unless a sum of Two Hundred ru-
pees (Rs. 200) has been deposited in cash to the Presid-
ing Officer by the candidate or his/her agent for each chal-
lenge he or she makes.

(2) If the person so challenged refuses to comply with such
requisition, he shall not be allowed to vote, but if he does
so comply and on being questioned whether he is the per-
son enrolled in the electoral roll in force and whether he
has already voted at the present election in this constitu-
ency, answers the former question in the affirmative and
the latter in the negative, he shall be allowed to vote after
he has been warned of the penalty for personation.

(3) If the Presiding Officer, after such inquiry on the spot as
he thinks necessary, is of the opinion that the challenge
made by the candidate or his agent under sub-rule (1) is
frivolous and has not been made in good faith, he shall
direct the deposit made under sub-rule (1) to be forfeited
to government and his order in this respect shall be final.




57 Ex—77/2007

' (4) If the deposit made under sub-rule (1) is not forfeited
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under sub-rule (3), it shall be refunded to the person by
whom it was made after the close of the poll on the day on
which it is made. ‘

(5) The Presiding Officer shall in every case, whether or not
the person challenged is allowed to vote, make a note of
the circumstances in the list of challenged votes.

A voter who has inadvertently dealt with his ballot paper in
such a manner that it cannot conveniently be used as a ballot
paper may, on delivering itto the Presiding Officer and satisfy-
ing him of the inadvertence, obtain another ballot paper in place
of the spoiled paper and the latter shall together with its coun-
ter-foil be marked as cancelled.

Every Presiding Officer, Polling Officer, or Polling-agent who,
being entitled to vote in the constituency is duly appointed or
authorised for duty in connection with any election to thie
District Council at a polling station at which he is not ordinarily
erititled to vote, may apply to the Returning Officer for a certifi-
cate entitling him to record his vote by post at the polling station
where he is employed on duty, and the Returning Officer shall,
if satisfied that the application is in order, grant a certificate in
the form prescribed in Appendix-XI.

(1) A person in possession of a certificate in the form
prescribed in rule 175 shall deliver it to the Presiding ‘
Officer of the station where he is employed on duty and
the Presiding Officer shall there-upon issue to such per-
son ballot paper duly stamped with the official mark and
shall enter in the counterfoil of the ballot paper the name
of the polling station at which such person would other-
wise have been entitled to vote and his number in the elec-
toral roll as given in the Returning Officer’s certificate. |If
such person is entitled to vote in a constituency other

" than that in which he is on duty, the Presiding Officer shall
also take such action as may be necessary to inscribe the
name of such constituency on the ballot paper including
its counterfoil.

(2) Every person voting under the provision of sub-rule (1)
shall record his or her vote as follows :-

(i) if the polling station at which the person is on duty
being the same as the one in which he is entitled to
vote, he or she shall record his or her vote in such
station in accordance with the provisions of rule 168.
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(i) If the polling station at which the person is
authorised or appointed for duty is not the same as
the one in which he is entitled to vote, then the Pre-
siding Officer shall alongwith the ballot paper issue
to the person as many envelopes as there are candi-
dates for the constituency in which he is entitled to
vote, in each envelope having on its outside the sym-
bol or the name of the symbol assigned to the re-
spective candidate written. The person shall then
goinside the polling compartment and place the bal-
lot paper in the envelope, and close the envelope in
a cover supplied to him by the Presiding Officer, and
then hand over the cover to the Presiding Officer.
The Presiding Officer shall, as soon as practicable
after the close ofthe poll, despatch the cover together
with the certificate delivered to him under sub-rule
(1) to the Returning Officer.

The Presiding Officer of each polling station, as soon as
practicable after the close of the poll, shall in presence of
the carididates or their polling agents who may be present,
make up into separate packets or parcels and seal with his own
seal and the seals of the candidates or their agents who may
desire to affix their seals, the following, namely —
(i) each ballotboxin use at each station unopen butwith the
key attached and the slit in the lid sealed up;

(i’i) the unused ballot papers;

(iii) the tendered ballot papers;

(iv) the spoiled ballot papers;

(v) the marked copy of the electoral roll;

(vi) the counterfoils of the ballot papers;

(vii) the tendered votes' _Iist;

(viii) the list of challenged votes;

(ix) the envelopes referred to in rule 176 (2) (ii);

and shall deliver such packets or parcels or cause them to be
delivered to the Returning Officer.

The packets or parcels as prepared under rule 177 shall be
accompanied with a statement in the form given in the
Appendix-XIl by the Presiding Officer showing the number of
ballot papers entrusted to him and accounting for them under
the headsofballot papers issued, unused, spoiled and tendered
and ballot papers dealt with under sub-rule (2) of rule 176.
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(1) The Governor shall appoint a time and place for
the counting of votes, and the Returning Officers
shall give notice thereof in writing to all candidates
and their election agents.

(2) If, at the time appointed, all the ballot boxes have not
been received by the Returning Officer or due to any
other unavoidable cause he is unable to proceed with
the counting of votes, he shall, with the previous ap-
proval of the Governor, postpone the counting to some
other date and time as may be appointed by the Gover-
nor. The Returning Officer shall give notice thereof in
writing to all candidates and election agents.

No person shall be allowed to be present at the counting of
votes except the Returning Officer with such other persons
as he may appoint to assist him in counting the votes, the
candidates’ election agents and counting agents, as may be
required, authorised in writing by the candidates' who shall have
the right to be present at the time of counting.

(1) On the day and the time appointed under rule 179, the
Returning Officer shall, before he commences counting
of votes, read the provisions of rules 179 and 180 to such
persons who may be present.

(2) The procedure for counting of votes shall be the same as
normally followed in the counting of votes in the Assembly
election of the State of Mizoram.

(3) If an equality of votes is found to exist between any two
candidates; and the addition of one vote will entitle any of
such candidates to be declared elected, the Returning
Officer shall decide by drawing lots.

(4) The Returning Officer shall declare the candidate to whom
the largest number of valid votes has been given, to be
elected and grant to such candidate a certificate of elec-
tion in the Form at Appendix-XIlll. An acknowledgement -
receipt shall be offered for sending the same to the Sec-
retary.

The Returning Officer shall, without delay, report the result of
every election in a constituency of which he is the Returning
Officer to the Secretary to the Government and to such other
officers as the Government may direct and the name or
names of the candidates elected shall be published in the
official Gazette under the signature of the Returning Officer.

The Returning Officer shall not immediately open sealed
packets of tendered votes, marked copy of the Electoral
roll or counterfoil of the ballot papers. He shall first verify
the statements submitted by the Presiding Officer under rule
178, and then only, after being satisfied, shall open or cause to
open the sealed packets of tendered votes etc.
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184. The Returning Officer shall then prepare and certify a retum

Returning Officer. setting forth :

(1)
(2)

(6)

Result of the verification referred to in rule‘ 183;

The Names of the candidates for whom valid votes have
been given,

Number of valid votes given for each candidate;
Names of candidates declared elected;
Number of votes declared invalid, and

Number of tendered votes given, and

shall permitany candidate and his election agent or his author-
ised representative to take a copy of, or an extract from, such
return,

FReturnto be sent  185. The Returning Officer shall, after reporting the result of the
to the Govemment. election under rule 182 forward the return mentioned in the
' preceding rule to the Secretary to the Government. Copies of
returns by the Returning Officer may be obtained from the

Secretary to the Government on payment of a fee of Rs. 10/-

(ten rupees) only.

CHAPTER — XVIil

DISTRICT COUNCIL —

ELECTION AGENTS AND EXPENSES

4

Election agent. 186. As provided for in sub-rule (4) of rule 151, every person
nominated as a candidate at an election, shall appoint some
other person who is not disqualified for such appointment to be
his election agent.

[

Revocation, of 187. (1)
appointme;ntof -
election #igent.

(2)

The appointment of an election agent shall be
revoked only in writing signed by the candidate and lodged
with the Returning Officer and shall operate from the date
on which it is so lodged.

In the event of such a revocation or of the death of any
election agent, whether it occurs before or during elec-
tion, or after the election but before a return of the candi-
date's election expense has been lodged in accordance
with the provisions of rule 189, the candidate shall appoint
forthwith some other person to be his election agent, and

shall give notice in writing of the appointment to the Re-
turning Officer.

Account of election  188. Every candidate or his agent shall keep an account of all
expenses, expenses incurred in connection with his or her election.
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(1) Within sixty days from the date of publication of the
result of an election under rule 182, there shall be
lodged with the Returning Officer in respect of each per-
son who has been nominated as a candidate for the elec-
tion, a return of the election expenses of that person,
duly signed by him or his agent.

(2) The return of election-expenses shall be in the Form
given in Appendix-XIV and shall contain such particulars
as prescribed therein. Every such return shall be accom-
panied by the candidate by the candidate or his election-
agent, which shall be in the form contained in the Appen-
dix-XIV and shall be made on oath before a magistrate.

(3) Every such return shall also bear non-judicial stamp of
Rs. 5/- (Rupees five) only, without which the Returning
Officer shall not accept the return.

(4) If a candidate or an election agent who is required to sign
the return of election expenses and declarations referred
to in this rule is unable to write his name, then he may

authenticate the same by making a mark as prescribed in
‘rule 222

(5) The Returning Officer shall report to the Governor within
fifteen days from the date by which the return of election
expenses of candidates ought to have been lodged with
him whether or not the candidates and their election agents
have complied with the requirements of the rule, in the
Form given in Appendix-XV.

(6) On receipt of a report under sub-rule (5), the Governor
. shall decide whether the disqualification under clause (a)
& (b) of sub-rule (4) of rule 15 has in fact been incurred in
any election tofill a seat, with the result that the seat shall
be declared by him as falling vacant.

When any return and declaration made in respect thereof have
been lodged with the Returning Officer, he shall, as soon as
may be, cause notice of the date on which the return and the
declaration in question have been lodged and of the time and
place at which they can be inspected, to be posted in some
conspicuous place in his office and to be published in the Ga-

- zette, and any person shall, on payment of a fee of five rupees,

be entitled to inspect any such return and declaration and on

payment of a fee of rupees fifty only to obtain a copy or copies
thereof or of any part thereof.

The Governor shall cause to be prepared in the manner, and
maintained for such time, as he may direct, a record showing
the names of all the election agents of each such candidate and
the date in which the return of the election expenses of each
candidate has been lodged with the Returning Officer.

The maximum scale of election expenses (including the
personal expenses of a candidate) which may be incurred by a
candidate for any election in a constituency of the District Council

shall not exceed Rs. 25,000/- (Rupees twenty five thousand)
only.
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CHAPTER — XIX

NCIL ELECTION : DECI N DOUBTS AND DISP

TO THE VALIDITY OF AN ELECTION.

Definitions. 193.

Election petition 194,

Presentation of 195.
election petition.
Explanation :-

In this Chapter, unless the context otherwise requires,

(a) "agent"includes an election agent and any person who,
on the trial of an election petition, is held by the Commis-
sioner to have acted as an agent in connection with the
election with the knowledge or consent of the candidate;

(b) "candidate" means a person who has been or claims to
have been duly nominated as a candidate at an election
and includes a candidate who, with the election in pros-
pect, has held himself out as a prospective candidate;

(c) "costs" means all costs, charges and expenses
incidental to a trial of election petition;

(d) "electoral right" means the right of a person to stand or
not to stand as, or to withdraw from being a candidate,
or to vote or refrain from voting at an election;

(e) "returned candidate" means a candidate whose name
has been published under these Rules as duly elected.

Save as provided in rule 14 or in rule 145 no election shall be
called in question except by an election petition presented in
accordance with the provisions of the succeeding rules.

An election petition against any returned candidate may be
presented to the Governor —

(a) by any candidate or elector on any of the grounds speci-
fied in sub-rule (2), within sixty days from the date on which
result of the election is published in the official Gazette;

In this sub-rule, "elector" means a person who was entitled to
vote at the election to which the election petition relates,
whether he has voted at such election or not.

(2) The petitioner may, if he so desires, in addition to calling
in question the election of the returned candidate, claim for a
declaration that he himself has been duly elected, but such
declaration shall only be claimed on one or other of the follow-
ing grounds :

(a) that in fact the petitioner received majority of the
valid votes; or

(b) that, but for votes obtained for the returned candi-
date by corrupt or illegal practices, the petitioner would have
obtained a majority of the valid votes.

(c) thatthe returned candidate was disqualified for
being elected as such member.
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(3) An election petition shall be deemed to have been
presented to the Governor when it is delivered to the
Secretary to the Government, —

(a) by the person making the petition; or

(b) by the person authorised in writing in this behalf by
the person making the petition, or

(c) Dby registered post.

(1) Every such petition shall contain a statement in
material facts on which the petitioner relies and shal! be
signed by the petitioner.

(2) Every such petition shall be accompanied by a list
signed by the petitioner setting forth full particulars of any
corrupt or illegal practice which the petitioner has alleged,
including as full statement as possible of the names and
address of parties alledged to have been committed by

corrupt or illegal practice and the date and place of the
- Commission of each such practice.

At the time of presentation of the election petition the petitioner
shall enclose with the petition a copy of the Government
Treasury Challan showing the deposit of Rs 100/- (Rupees

one hundred) only as security deposit towards the cost of the
petition.

If the provisions of rules 195, 196 and 197 are not complied
with, the Governor shall dismiss the petition in limine or at the
outset.

(1) If an election-petition is not dismissed under rule 198,
the Governor shall appoint as Commissioner for hearing
and disposing of the petition, a person who is or has been
an Additional District Magistrate or Civil Judge (Senior Di-
vision) and thereafter all applications and proceedings in
connection there-with shall be dealt with and held by such
Commissioner.

(2) When, in respect of an election in a constituency more
petitions than one are presented, the Governor shall refer
all those petitions to the same Commissioner who may at

his discretion inquire into the petitions either separately or
jointly as he may think fit.

(3) Where the election petitions relate to different
constituencies of a District Council, the Governor shall
refer all those petitions to the same Commissioner or may
appoint one Commissioner in respect of petition or peti-
tions from each constituency or a group of constituencies
and the provisions of sub-rule (2) shall apply to the en-
quiry thereto.

200. (1) The Commissioner shall fix the date, time and place of

hearing and shall cause a notice thereof to be served on
the petitioner and on each respondent.
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As regards the procedure for hearing the petition, the
Commissioner shall be guided by the spirit, not by the

letters, of the Code of Civil Procedure, 1908 as amended
from time to time;

Provided that he shall only be required to make such in-
quiry and to take so much evidence as may be considered
sufficient in his opinion for the purpose of deciding the case,
if so demanded by the parties.

An election petition may be withdrawn only with the
permission of the Commissioner by filing an application
for withdrawal before the Commissioner by the petitioner
himself under his verification and signature.

When an application for withdrawal is made to the
Commissioner, notices thereof fixing a date for hearing of

the application shall be given to all the parties to the peti-
tion.

No application for withdrawal shall be allowed if in the
opinion of the Commissioner, such application has been

induced by any bargain or ulterior consideration on the
part of the petitioner.

If the application is allowed, ‘

(a) the petitioner shall, where the application has been
made to the Commissioner, be ordered to pay the
costs to the respondent, incurred therefor or such
portion thereof as the Commissioner may direct;

(b) any person who might himself have been a petitioner,
may, within fourteen days of the grant of such with-
drawal, applyto be substituted as petitioner in place
of the party withdrawing, and upon compliance of
the conditions of rule 197 as to security, shall be
entitled to be so substituted and to continue the pro-

ceedings upon such terms as the Commissioner may
direct.

When an application for withdrawal is granted by the
Commisoner and no person has been substituted as peti-
tioner in place of the party withdrawing under clause(b) of

sub-rule (4), the Commissioner shall report the fact to the
Governor.
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An election-petition shall abate only on the death of a sole
petitioner or of the survivor of several petitioner, provided
thatwhere such sole petitioner was an officer empowered
under clause (b) of sub-rule (1) of rule 195, the

~ proceedings may be continued by any other officer em-

powered in this behalf by the Governor.

Any person who might himself have been a petitioner, and
upon compliance with the requirement of rule 197 as to
security, shall be entitled to be so substituted and to con-

tinue the proceedings upon such terms as the Commis-
sioner may think fit.

-203. If before conclusion of the trial of an election petition, a

respondent dies or gives notice that he does not intend to

oppose the petition, the Commissioner shall cause notice of

eventto be published in the Gazette and thereupon any person
may, within fourteen days of such application, apply to be sub-
stituted for such respondent to oppose the petition and shall be

entitled to continue the proceedings upon such terms as the
Commissioner may direct.

204. (1)

(2)

205. (1)

Where at an enquiry into an election petition any
candidate other than the returned candidate, claims the
seat as for himself, the returned candidate or any other
party may lead give evidence to prove thatthe election of
such candidate would have been void if he had been the
returned candidate complaining of his election.

Provided that the returned candidate or.such other party
as aforesaid shall not be entitled to give such evidence
unless he has, within fourteen days from the date of sub-
mission of the election petition, given notice of his inten-

tion to the Commissioner and make the deposit under rule
197.

Every notice referred to in sub-rule (1) shall be
accompanied with a statement and list of particulars re-
quired under rule 196 in the case of an election and shall
be signed and verified in the like manner.

Subject to the provisions of this rule, if in the opinion of the
Commissioner,

(a) the election of the returned candidate has been
procured or induced, or the result of the election has
been materially affected by any corrupt or illegal prac-
tice or

(b) any corrupt or illegal practice has been
committed in the interest of a returned candidate; or
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(c) theresultofthe election has been materially affected
by the improper acceptance or rejection of any nomi-
nation or by reason of the fact that any person nomi-
nated was not qualified or was disqualified for elec-
tion, or by the improper reception or refusal of a vote,
or by any non-compliance with the provisions of the
rules relating to the election, or by any mistake in
the use of any prescribed form, or

(d) the election has not been a free election by reason
of the large number of cases in which bribery or un-
due influence has been exercised or committed, the
election of the returned candidate shall be void.

If in the opinion of the Commissioner, and agent other
than the election-agent of a returned candidate has been
guilty of any corrupt or illegal practice but is satisfied —

(a) that no such corrupt or illegal practice was
* committed at the election by the candidate or his elec-
tion agent, and every such corrupt, or illegal prac-
tices mentioned in the report were committed con-
trary to the orders, and without the consent or con-
nivance of the candidate or his election agent;

(b) that the candidate and his election agent took all
reasonable means for preventing the commission of
such corrupt or illegal practices at the election;

(c) that the corrupt or illegal practice mentioned in the
reports were of a trivial and limited character or took
the form of customary hospitality which did not
matetially affect the result of the election; and

(d) that in all other respects the election was free from
any corrupt or illegal practice on the part of the can-
didate or his agents, then the Commissioner may
decide that the election of the returned candidate
should stand valid.

If a person not being entitled to do, votes more than once
at the same election, all his votes shall be deemed for the
purpose of this rule to be void.

At the conclusion of the inquiry, the Commissioner shall
report whether the returned candidate, or any other

party to the petition, who has under the provisions of these
Rules claimed the seat, has been duly elected, and in so

reporting shall have regards to the provisions of the rule
205.

The report shall further include a recommendation by the
Commissioner as to the total amount of costs which are

payable and the persons by whom and to whom such costs
should be paid.
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(3) The report shall be in writing and shall be signed by the

Commissioner. The Commissioner shall forthwith forward
his report to the Governor who, on receipt thereof, shall
issueorders in accordance with the report and publish the
report in the official Gazette and the orders of the Gover-
nor shall be final.

Findings as to 207. Where any charge is made in an election petition of any
corrupt practices. corrupt or illegjl practices, the Commissioner shall record in his
‘ report — :

(a) afinding whether a corrupt or illegal practice has or has

(b)

not been proved to have been committed by any candi-
date or his agent, or with the connivance of any candidate
or his agent, and the nature of such corrupt or illegal prac-
tice,and ‘

the names of the persons, if any, who have been found
on the inquiry to have been guilty of any corrupt or illegal
practices, with any such recommendations as the Com-

" missioner may desire tomake for exemption of any such

persons from any disqualification, underthese Rules;

Provided that no person shall be so named in the report
unless he has been given a reasonable opportunity of

showing cause as to why his name should not be so re-
corded. : )

CHAPTER — XX
DISTRI! 9 IL CTIONS : RUPT
ND IL AL E
Major corrupt 208. The following shall be deemed to be corrupt practices
practices. for the purposes of election to the District Council,
— namely —
(1) Bribery, that Is to say,

(A) any gift, offer or promise by a candidate or his agent or
by any other person with the connivance of a candidate or
his agent, of any gratification to any person whomsoever,
with the object, directly or indirectly, of inducing —
(i) apersonto stand ornotto stand as, or to withdraw
or not to withdraw from, being a candidate at an elec-
tion, or .
(i) anelectorto vote or refrain from voting at an election
oras arewardto —
(a) aperson for having so stood ornot stood or for
having withdrawn or not having withdrawn his
candidature or

(b) an elector for having voted or refrained from
voting;
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(B) receipt of, or agreement to receive, any
gratification, whether as a motive or a reward,
(i) by a person for standing or not standing as, or for
withdrawing or not withdrawing from being a can-
didate;-or
(ii) by any person whomsoever for himself or any other
person for voting or refraining from voting, or in-
ducing or attempting to induce any elector to vote
or refrain from voting, or any candidate to with-
draw or not to withdraw his candidature.

Explanation : For the purposes of this rule, the term "gratifica-
tion" is not restricted to pecuniary gratification or gratifications
estimable in money and includes all forms of entertainment for
reward, but it does not include the payment of any expenses
incurred bonafide at, or for the purpose of, any election;

(2) Undueinfluence, that is to say, any direct or indirect
interference or attempt to interfere on the part of a candi-
date or his agent, or of any other person with the conniv-
ance of the candidate or his election agent, with the free
exercise of any electoral right;

Provided that without prejudice to the generality of the provi-

sions of this clause, any such person as is referred to there-in,

who

(i) threatens any candldate or elector, orany person in whom
a candidate or an elector is interested, with any injury of
any kind of social ostracism and the like, or

(i) induces or attempts to induce a candidate, or an elector to
believe that he, or any person in whom he is interested,
will become or will be rendered an object of divine dis-
pleasure or spiritual censure,

shall be deemed to interfere with the free exercise of the elec-

toral right of that candidate or elector within the meaning of this

clause;

Provided further that a declaratlon of public policy, or a prom-
ise of public action o vjhe mere exercise of a legal right without
any intent to interfere with an electoral right, shall not be deemed
to be intereference wﬁfun the meaning of this clause.

(3) Personation, that is to say, procuring or abetting or
attemptingto probure by a candidate or his election agent
or by any other person with the connivance of a candidate
or his election ag'ent the application by a person for a bal-
lot paper in the name of any other person, whether living
ordead, orin a fictitious mame or by a person for a ballot-
paper in his own name, inpite of the fact that he has al-
ready voted in the same or other constituency and thus he
is not entitled to vote,
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Removal of ballot, that is to say, removal of a ballot
paper from any polling station during polling hours by any
person with the connivance of a candidate or his agent.

Publication of false statement, that is to say, publication
by a candidate or his election agent, or by any other per-
son with the connivance of such candidate or his agent, of
any statement of fact, which is false and which he neither
believes {p be true in relation tothe personal character or
conduct of any other candidate, being a statement rea-
sonably ealculated to prejudice the prospect of such other
candidate’s election.

Use of vehicles, that is to say, no government vehicle
including District Council's vehicles to be used by a can-
didate or his agents for the electioneering purposes.

209. The following shall also be deemed to be corrupt practices of
minor nature forthe purpose of election to the District Council,
namely —

(1)

()

3)

Explanation:

(4)

(5)

Any act specified in rule 208, when done by a person
who is not a candidate or election agent or a person act-
ing with the connivance of a candidate or his election agent;

Personation, that is to say, application by a person at

an election for a ballot paper in the name of any other
person, whether living or dead, or in fictitious name, or
for a ballot paper in his own name, inspite ofthe fact that
he has already voted in the same or other constituency
and thus he is not entitled to vote.

Bribery, that is to say, receipt of or agreement to

receive any gratification, whether as a motive or a reward,

(a) by aperson for standing or not standing as, or for
withdrawing from, being a candidate or;

(b) by a person who-so-ever for himself or any other
person for voting or refraining from voting, or for in-
ducing or attempting to induce any elector to vote or
refrain from voting, or any candidate towithdraw his
candidature.

For the purpose of this clause, the term "gratification" has
the same meaning as it has for the purposes of sub-rule
(1) of rule 208.

False return, that is to say, making of any return of
election expenses, which is false in any material particu-
lar, or making of a declaration verifying the truth of any
such return;

Use of or appeal to religious or national symbol, that is to
say, a systematic appeal to vote or refrain from voting on
the grounds of caste, race, community or religion or use
of or appeal to religious and national symbols such as
the national flag and emblem for furtherance of the pros-
pects of a candidate's election.
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210. The following shall be deemed to be illegal practices for
the purposes of election to the District Council, namely —

(1) Incurring election expenses without authority, that is to say,
incurring or authorisation by any person other than a
candidate or his agent, of expenses on account of
holding any public meeting or upon any advertisement,
circular, or in any other way whatsoever, for the purpose
of promoting gr procuring the election of the candidate,
unless he is guthorised in writing to do so by the candi-

date

(2) Hiring of liquor shops, thatis to say, hiring, using or
letting as a committee-room or for the purpose of any
meeting to which electors are admitted or any building,
room or other place where intoxicating liquor is served to
such electors or sold to the public.

(3) Issue of circulars etc. without address, that is to say,
issuing of any circular, placard or poster having a refer-
ence to the election, which does not bear on its face the
name and address of the printer and publisher thereof.

CHAPTER — XXI

- DISTRICT COUNCIL ELECTION : OTHER ELECTORAL OFFENCES :

ProhiBition of public 211.(1) No person shall —

meeting on.the poll
day etc.

(@)

(b)

convene, hold, attend, join or address any

public meeting or procession in connection with an
election; or

display tothe public any election-matter by means of
cinematograph, television or other similar apparatus;
or

propagate any election-matter to the public by
holding, or by arranging the holding of, any musical
concert or theatrical performance or any other en-
tertainment or amusement with a view to attracting
the members of the public thereto, to any polling
area during the forty-eight hours ending with the hour
fixed for conclusion of the poll for any election in that
polling area.

(2) Anyperson who confravenes the provisions of sub-
rule (1) shall be punishable with imprisonment for a term
which may extend to two years, or with fine, or with both.

(3) Inthis rule, the expression 'election matter' means any
matter intended or calculated to influence or affect the re-
sult of any election. ’
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Any person who at a public meeting to which this rule
applies, acts or incites others to act in a disorderly
manner for the purpose of preventing the transaction of
business for which the meeting was called together, shall
be punishable with imprisonment for a term which may
extend tq six months with fine which may extend to two
thousand rupees, orwith both;

provideq that an offence punishable under this rule shall
be cognisable

This rule applies to any meeting of a political character
held in any constituency between the date of issue of a
notification under these Rules calling upon the constitu-
ency to elect a member or members and the date on which
such election is held.

If any police personnel on duty reasonably suspects any
person of committing an offence under sub-rule (1), he
may, if required so to do by the chairman of the meeting,
require that person to declare to him immediately his name
and address and, if that person refuses or fails so to de-
clare his name and address, the Police Officer may arrest
him without warrant.

Every officer, clerk, agent or other person who performs
any duty in connection with the recording or counting of
votes at an election shall maintain, and aid in maintaining,
the secrecy of the voting and shall not, except for some
purpose authorised by or under any law, communicate to
any person any information calculated to violate such se-
crecy ’

Any person who contravenes the provisions of sub-rule
(1) shall be punishable with imprisonment for a term which
may extend to three months or with fine or with both.

No person who is a Returning Officer, or an Additional
Returning Officer or an Assistant Returning Officer or a
Presiding or Polling Officer at an election or an officer
or clerk appointed by the Returning Officer or the
Presiding Officer to perform any duty in connection with
an election to the District Council, shall in the conduct or
the management ofthe election do any act, other than the
giving of vote, forthe furtherance of prospects of the elec-
tion of a candidate. -

No such person as aforesaid, and no member of any

police force shall endeavour :-

(a) topersuade any person to give his or her vote at an
election, or

(b) todissuade any person from giving his or her vote at
an election, or

(c) toinfluence the voting of any person at an electionin
anymanner.
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Any person who contravenes the provisions of sub-rule
(1) or sub-rule (2) shall be punishable with imprisonment
which may extend to six months or with fine up to one
thousand rupees or with both.

An offence punishable under sub-rule (3) shall be
cognizable.

No person shall, on the date or dates on which a poll is

taken at any polling station, commit any of the following

acts within the polling station or area in any public or

private place within a distance of one hundred metres of

the polling station, namely,

(a) canvassingfor votes,

(b) soliciting the vote of any elector,

(c) persuading any elector not to vote for any particular
candidate,

(d) persuading any elector not to vote at the election, or

(e) exhibiting any notice or sign, other than an official
notice relating to the election.

Any person who contravenes the provisions of

sub-rule (1) shall be punishable with fine which may ex-

tend to two hundred and fifty rupees.

An offence punishable under this rule shalt be cognizable.

No person shall, on the date or dates on which a poll is

taken at any polling station,

(a) use or operate within or at the entrance of the

polling station, or in any public or private place in the
neighbourhood thereof, any apparatus for amplify-
ing or reproducing the human voice, such as, a mega-
phone or a loud speaker, or

(b) shoutorotherwise act in a disorderly manner, within
oratthe entrance ofthe polling station or in any pub-
lic or private place in the neighbourhood thereof,
annoyance so as to cause to any person visiting the
polling station for the poll, or so as to interfere with
or interrupt the work of the officers and other per-
sons on duty at the polling station.

Any person who contravenes, or wilfully aids or abets the
contravention of the provisions of sub-rule (1) shall be
punishable with imprisonment which may extend to three
months or with fine up to five hundred rupees or with both.

If the Presiding Officer of a polling station has sufficient
reasons to believe that any person is committing an of-
fence punishable under this rule, he may direct the police
officer on duty to arrest such person and thereupon the
police officer shall arrest him.

Any police officer may take such steps and use such
force as may be reasonably necessary for preventing any
contravention of the provisions of sub-rule (1) and may
seize any apparatus used for such contravention.
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Any person who during the hours fixed for the poll at any
polling station misconducts himself or fails to obey the
lawful directions of the Presiding Officer may be removed
from the polling station by the Presiding Officer or by any
police officer on duty or by any person authorised in this
behalf by such Presiding Officer.

The powers conferred under sub-rule (1) shall not be
exercised 80 as to prevent any elector who is otherwise
entitled to vote at a polling station from having an opportu-
nity of voting at that station.

If any person who has been so removed from a polling
station re-enters the polling station without the permission
of the Presiding Officer, he shall be punishable with im-
prisonment for a term which may extend to three months
or with a fine up to five hundred rupees or with both.

An offence punishable under sub-rule (3) shall be cognizable.

218. If any person is guilty of any such corrupt practice as is specified in
rule 208 (6) at or in connection with an election, he shall be
punishable with imprisonment which may extend to three months
and with a fine.

219. (1)

(2)

3)

(4)

220. (1)

If any person to whom this rule applies is, without .
reasonable cause, guilty of any act or omission in breach
of his official duty, he shall be punishable with a fine which
may extend to five hundred rupees. ‘

An offence punishable under sub-rule (1) shall be
cognizable.

No suit or other legal proceeding shall lie against any such
person for damages in respect of any such act or omis-
sion as aforesaid.

The expression, mamely, “persons to whom this rule
applies” shall mean and include the Returning

Officers, Additional Returning Officers, Presiding Offic-
ers, Assistant Returning Officers, Polling Officers and any
other person appointed to perform any duty in connection
with the receipt of nominations, withdrawal of candida-
tures, recording or counting of votes at an election, and
the expression, namely, "Official duty” shall, forthe pur-
poses for this rule, be construe accordingly, but shall not
include duties imposed otherwise than by or under these
Rules.

Any person who at any election unauthorisedly takes or
attempts to take a ballot paper out of a polling station, or
wilfully aids or abets the doing of any such act shall be
punishable with imprisonment for a term which may
extend to one year or with fine which may extend to one
thousand rupees or with both.
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Other offences
and penalties
therefor.
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(3)

(4)

221. (1)
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If the Presiding Officer of a polling station has reason to
believe that any person is committing or has committed an
offence punishable under sub-rule (1), such Officer may,
before such person leaves the polling station, arrest or
directthe police officeron duty to arrest such person and
may search such person or cause him to be searched by
a police officer;

Provided that when it is necessary to cause a woman to
be searched, the search shall be made by anotherwoman
or a female police with strict regard to decency.

Any ballot paper found upon the person arrested on search
shall be made over for safe custody to a police officer, by
the Presiding Officer, or when the search is made by a
police officer, shall be kept by such officer in safe custody.

An offence punishable under sub-rule (1) shall be
cognizable.

A person shall be guilty of an electoral offence, if, at any

election, he :- '

(a) fraudulently defaces, or destroys any nomination
paper;

(b) fraudulently defaces, destroys or removes any list,
notice or other documents affixed by or under the
authority of a Returning Officer;

(c) fraudulently defaces or destroys any ballot paper
or the official mark on any ballot-paper or any decla-
ration of identity, or any official envelope used in
connection with voting by postal ballot;

(d) without due authority, supplies any ballot paper to
any person, or receives any ballot paper from any
person or is in possession of any ballot-paper; or

(e) fraudulently putsintoany ballot-box anything other
than the ballot paper which he is authorised by law
to putin;

(f) without due authority destroys, takes, opens or
otherwise interferes with any ballot box or ballot pa-
pers then in use for the purposes of the election;

(g) fraudulently or without due authority, as the case may
be, attempts to do any of the foregoing acts or wil-
fully aids or abets the doing of any such acts;

(h) having received a ballot paper, refuses to observe
the procedure prescribed for voting the ballot-paper
so issued;

() Dbeing in the service of the Government, acts as an

election-agent or a polling agentor a counting agent
of a candidate at an election.
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(2) Any person guilty of an electoral offence under this rule
shall —

(@) If he is Returning Officer or an Additional or
Assistant Returning Officer, or a Presiding Officer
or Polling Officer at a polling station or any other of-
ficial or clerk employed on official duty in connection
with the election, be punishable with imprisonment
for a term which may extend to two years or with fine
up to two thousand rupees or with both;

(b) If he is any other person, be punishable with
imprisonment for a term which may extend to six
months or with fine up to one thousand rupees or
with both;

(3) Forthe purposes of this rule, a person shall be deemed to
be on official duty, if his duty is to take part in the conduct
of an election or part of an election including the counting
of votes or to be responsible after an election for the used
ballot papers and other documents in connection with such
election but the expression "official duty" shall notinclude
any duty imposed otherwise than by or under these rules.

e (4) Anoffence punishable under clause (b) of sub-rule (2) shall

be cognizable.
CHAPTER — XXil
DISTRICT COUNCIL ELECTIONS : MISCE EOUS

Interpretation 222. In the foregoing chapters relating to elections; unless the
) context otherwise requires —

(a) "serial number of an elector in an electoral roll" shall
include such particulars regarding the name or descrip-
tion of the electoral area with reference to which the said
electoral roll has been prepared, as will identify the entry
relating to such elector in that electoral roll.

(b) "Sign" in relation to a person who is unable to write his
name shall mean authenticating in the manner prescribed
below:

A person who is unable to write his name shall, un-
less otherwise expressly provided in these Rules, be

e : deemed to have signed an instrument or other paper if he

has placed a mark on such instrument or other paper in
the presence of the Returning Officer or the Additional or
Assistant Retuming Officer or the Presiding Officer or such
others as may be specified under these Rules and such
officer on being satisfied as to his identity has attested the
mark as being the mark of such person.

Requisitioning of 223. The provisions of sections 160, 161, 162, 163, 164, 165, 166

premises, vehicles, and 167 of the Representation of the People Act, 1951
etc. for election (No. XLIII of 1951) and of rules 98 and 99 of the Conduct of
purposes. Elections Rules, 1961 shall apply mutatis mutandis in respect

of elections to the District Council.

Provided that if the circumstances so demand, the
Govemor may apply other sections and rules of the said Act
and Rules, on the recommendation of the Returning Officer.
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Jurisdiction of civil

courts‘ barred.

Repeal and
Savings.

Expressions
not defined.

Overriding effect.

224,

225.

226.

227.
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CHAPTER — XXIlI

GENERAL

No civil court shall have jurisdiction to question the legality of
any action taken or of any decision given by the Returning

Officer.or by any other person appointed under these Rules, in
connection with an election.

The Mizoram Autonomous District Councils (Constitution and
Conduct of Business) Rules, 1974 with all amendments made

up to the date of commencement of these Rules are hereby
repealed.

Notwithstanding such repeal, any action taken or proceedings
made under the repealed Rules shallbe deemed to have been
taken or made under these Rules.

Any expression notdefined inthese Rules but occurring therein
shall be deemed to have the same meaning in which they are
used in the Constitution of India.

In case of any conflict between the provisions contained in the
Sixth Schedule to the Constitution and the provisions of these
Rules, the former shall have the overriding effect.
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APPENDIX — |
( See rule 23)

FORM OF OATH OF SECRECY FOR EXECUTIVE MEMBER OF
THE DISTRICT COUNCIL

I, . ,do swearinthe name of God/
solemnly affirm that | will not directly or indirectly communicate or reveal to any person or
persons any matter which shall be brought under my consideration or shall become known
to me as an Executive Member of the District Council except as may be required for the
due discharge of my duties as such Executive Member.

Signature of the Executive Member.
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APPENDIX — I
(See rule 31(2))

FORM OF NOMINATION PAPER FOR THE ELECTION OF
CHAIRMAN/DEPUTY CHAIRMAN.

l, , propose Pi/Pu
for the election of Chairman/Deputy Chairman of the Chakma Autonomous District
Council. '

| have ascertained that Pi/Pu ‘ is willing to
serve as Chairman/Deputy Chairman, if elected, and he/she does not suffer from any
disqualification under the Rules.

Signature of Proposer.

l, , second the above proposal.

Signature of Seconder.
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APPENDIX — I
[ See rule 37(1) ]
FORM OF OATH OR AFFIRMATION TO BE MADE BY
A MEMBER OF THE DISTRICT COUNCIL.
|, Pi/Pu , having been elected or nominated

as a member of the Chakma Autonomous District Council, do swear in the name of God/
solemnly affirm that | will bear true faith and allegiance to the Constitution of India as by law
established and that | will faithfully discharge the duty upon which | am about to enter.

Signature of Member.
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PPENDIX — IV
[See rule 151(2)]

. NOMINATION PAPER

Name of the constituency for which the
candidate is nominated.

Name of the candidate & postal address

Father's or Husband's name.

Age

Name of the constituency on the
electoral roll of which the name of
the candidate is included, and the
Part no. of such electoral roll.

Serial number ofthe candidate in *
the electoral roll of the constituency
in which his name is included.

Name of proposer.

Serial number of the proposer in the
electoral roll of the constituency. )

Name of seconder.

Serial number of the seconder in
the electoral roll of the constituency.

Signature of the proposer.

DECLARATION BY POSE

I, Pi/Pu as above-named, propose to nominate Pi/Pu
' as above-described, as a candidate for election to
the Chakma Autonomous District Council from MDC-constituency. »

His/her particulars and address as given above are true to the best of my information and
knowledge. He/she does not suffer from any disqualification under the Rules.

Place
Date ( Signature of the propose )

contd..
C ION BY SEC R.
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1, Pi/Pu as abovenamed, do hereby
second the nomination of Pi/Pu as proposed above.
My name is entered at S.No. __inPart No. of the elec-
toral Roll for the ' MDC Constituency.
Place
Date ( Signature of Seconder )

DECLARATION BY CANDIDATE.

L asabovenamed assent to this nomination
and hereby declare that _
(a) I have completed years of age. ,
(b) thatl am a candidate set up by the Party.
(c) thatthe symbols | have chosen are, in order of preference, as follows, viz.

(1) (2) 3)
(d) that | have appointed Pi/Pu (name) of
(Address) to be my election agent for the
ensuing election. Neither myself nor my election-agent as proposed suffer or suffers
from any disqualification under the Rules.

Place
Date ' ( Signature of candidate )
CERTIFICATE OF DELIVER
(To be flled in by the Returning Officer or other authorised person)
SI.No

This nomination paper was delivered to me at my office at
(date and hour).

Seal Returning Officer.

CERTIFICATE OF SCRUTINY.
(To be filled in by the Returning Officer or any other authorised person )

| have scrutinised the nomination paper in accordance with the Rules and found
that they are respectfully qualified to stand for election, to propose and to second.

Date - Seal Returning Officer.
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APPENDIX —V

( See rule — 156 )
1. Bicycle
2, Boat
3. Bulb (reserved for Mizoram People Conference Party)
4. Camel
5. Cart
6. Cock
7. Cup
8. Dao
9. Drum
10. Eagle about to fly |
11. Ears of Com and sickle (reserved for Communist Party of India)
12. Elephant (reserved for Bahujan Samaj Party)
13. Fish '
14. Flower
15. Haldhar within wheel (reserved for Janata Party)
16. Hammer, Sickle and Star [Reserved for Communist Party of India (Marxist)]
17. Hand (reserved for National Congress Party)
18. Hat
19. Head of Mithun
20. He-Goat
21. House
22. Hut
23. Lantem
24. Lion
25. Lotus (reserved for Bharatya Janata Party)
26. -Pot e
27. “Sun (reserved for Zoram Nationalist Party) o
28. Scale
29. Spade
30. Sparrow
31. Spectacle
32. Star (reserved for Mizo National Party)
33. Tiger '
34. Tree
35. TwoLleaves.
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APPENDIX — VI
[(See rule 161(2)]
FORM NO
APPOINTMENT OF POLLING AGENT
Election to Chakma Autonomous District Council
l, a candidate/election
agent of Pi/Pu who is a candidate in the ensu-

ing election to the Chakma Autonomous District Council do hereby appoint Pi/Pu
as a Polling agent/Relief agent to attend Polling

Station No. at/place fixed for the Poll
at Village.
Date . Signature of

Candidate/election agent.

| agree to act as Polling agent/Relief agent.

Date Signature of
Polling agent/Relief agent

Signed before me.

Signature of Presiding Officer.
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APPENDIX — VI

(Seerule171)

FORM OF BALLOT PAPER

1—CHAWNGTE Council Constitutiont/03-General
Electoral Roll Part No. ..........cccccevivvieveeviieeiieeen
Serial No. of Elector ......cccccoovviimiiiiieiiieieeieeenees
No. 00001

Signature/
Thumb impression

K.K. Chakma. . *
; 1Ehawngte Council Constitutior;/03-GeneraI1
No. 00001  EEODAGIAAONG OO OB OBARACRRASCEAONASARASARY o |

Chakma. W

R.N.
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APPE —Vi
(See rule 172)
TENDER VOTES’ LIST
Name and number of Polling Station :
Name of Constituency/Name of Voter/member Signature of thumb
in electoral roll. ~ impression of Voter and
' his/heraddress.

-------------------------------------------------------------------------------------------------------------------------------------------

...........................................................................................................................................
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. APPENDIX — IX
(See rule 172)

FORM OF TENDERED BALLOT PAPER.

Polling Station No.
Constituency
Name of Voter

.....................................................................................................
...................................................................................................
....................................................................................................
....................................................................................

Date .......ccccevvvuievenieereanens Signature of Presiding Officer.
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APPENDIX — X
( See rule 173)

LIST OF CHALLENGED VOTES

Ex-——77/2007

f Si.No. in the Name Signature of Signature & Order of the Remarks
i alectoral roll voter, If literate, address of Presiding
or thumb impression | of identifier, Officer

If any
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APPENDIX — XI
(See rule 175)
ERTIFICATE
Certified that Pi/Pu is registered as an elec-
tor vide/no. at polling station in the
constituency of the District
Council, and as he is prevented from voting at the said station by reason of his employ-
ment at the polling station in the

constituency, | hereby authorise him to vote at the last named polling station.

Date Signature of the
' Returning Officer.
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APPENDIX — XiI
(See rule 178)
APER A U
Sl Particulars Ordinary Ballot |Tendered
no. Paper Ballot Paper
1.  No. of Ballot papers received by |
the Presiding Officer. .

2. No. of unused ballot papers returned :
3. No. of spoilt ballot paper
4.  No. of tendered ballot papers used
5. No. of ballot papers dealt with under rule 176(2)
6. No. of ballot papers issued.
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- APPENDIX — XIil
[See rule 181(4)]
Cgﬁ ificate of Elg' ction
l, - , Returning Officer for the
MDC Constituency hereby certify that | have on
the _dayof declared
Pi/Pu of

to have been duly elected by the said constituency to be a member of the Chakma Autono-

mous District Council and that in-token thereof, | have granted to him this certificate of
eiection.

Place ' Signature of
Date S Returning Officer
‘ for the '
MDC Constituency.




Name of candidate

FORM NO.

RETURN OF ELECTION EXPENSES

APPENDIX — XIV
[See rule 189(2)]

Election to the Chakma Autonomous District Council.

Name of constituency :

Date of election :

Sl. |Date on which expenditure
No. |incurred

Particulars

Amount

Name and address
of payer

Particulars of
Vouchers(copies
be enclosed)

Remarks if any

Place.___________
Date :

Certified that the above statements are true to the best of my

knowledge and belief.

( Signature of the candidate/election agent )

16

LOOT/LL—XA



APPENDIX - XV
[See Rule 189(5)]

Report to the Secretary to the Government of Mizoram

District Council Affairs Department

Lodging of Election Expenses Accounts

Election to District Councils

' District Council.

Seria] Number and Name of Constituency
Date of declaration of result

Last date for lodging of accounts of Election Expenses

Name of elected candidate

L00T/LL-—d

Sl.  Name (Party affiliation- Whether Date of * Whether Whether lodged Ifnot,a ' tl“otal expenses Remarks
No. of candidate) and accounts lodging lodged in the manner brief statement incurred as per the
address of contesting have been of in time required by of defect/lapses accounts filed
candidate. lodged accounts law noticed
1 2 3 4 5 6 7 8 9
Place
Date
Returning Officer.
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