
· . /. 

Rlld. No. NB 907 

The Mizoram Gazette 
" 

EXTRA ORDINARY 

Published by Authority 
VI. IX Aizawl Friday L 8 19�O Sravan" 10, SE 1902, Issue No 39 

NOTIFICATIONS 
No. LJA. 10179;' 158 the 1st. August, b�O. �he following Act is hereby 
republished for general information. 

J. W. Sundara Raj, 
�eeretary to the Govcrl1ment of Mizoram, 

Law, Judicial etc. Deptt. 

MINISTRY OF LAW, JUSTICE AND C01iPANY AFFAIRS 
(Legishtive Department) 

New Delhi, the 30th April, 1979iVaisakha lO, 1901 (Saka) 
The following Act of Parliament received the assent of .the President on the 
30th April, 1979, and is hereby published for general ,information ;-

THE CONS>T!TUTION (FOURTY-FOURTH AMENDMENT) ACT, 1978 
(30th April, 1979) .,;,,, 

An Act further to amenJ the Constitutio41 of India. BE i� aneactea by 
l'arliamcnt in the Twenty-ninth Year of the Republic of India as follows :-

1. (1) This Act may be called the Constitution (Fourty-fourth Amendment) 
Act 1978. 

(2) It shall come ir.lo foter.: on such date as the Central Government 
may, by notiliea(ion in the Official Gazette, appoint and different 
dales may be appointed for different provisions of this Act. 

2. In arlicic 19 of the Constitution­
(a) in clause (1) ---

(i) in sub·clausc (e), the word "and" shall be' inserteq at tqe end; 

(ii) sub·clause (f). shall be omitted; 

(bi in clause (5), for 
'the wor9s, ,brackctli and let�ers '�sub.-c1aUlles (d). (e) 

and (f)," the words, brackets and letters "sub·clauses (d) and (e)" 
shall be substituted. 
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3. In article 22 of the Constitution � 

(a) for clause (4), the following clause shall be substituted, namely:-

(4) No Law providing for preventive detention- shall authorise the detention 
of a re,'son for Ii louger period than two months unless an Advisory Board cons­
tituted in Accordance with the recommendations of the Chief Justice of th:: 
appropriate High Court has reported before the -expiration of the said period of 
two months that there is in its opinion sufficient cause for such detention : 

Provided.. ikat. an Advisory. Board shall cons.ist -of. 8, Chail'JDan and· not less 
than two otaer. ,members. anel· Ule Chairman

'
�hall -be a .<scrviaa: JUdge of the 

appropriate liikb Court and 'the other members shall be serving or retired Judges 
of any High Court : 

Provided further. that n()'hi�8> in. this. olause.. shall authori8e,·the.·-detention; of 
any person beyond·",the"'lllaxim8m'-1"friod l'rescribed-.by �--bw -madel.-by"'Par· 
Hament under sub·clause (a) of clause (7), 

Explanation - In this clause. "appropriate High Court" means -

(i) in the case of the detention of a person iI1 pursuance of an order of 
detention made by the Government of India or an officer or authority subordinate 
to that Government, the Hiah Court for the Union territory of Delhi; 

(ii) in the case of the detention of a person in pU1'&uance of an order of 
detention made by the Government of arty State (other than a Union territory), 
the Hiah Court for that State; and 

(ill) in tbe case of the detention of a perSon ilt pursuance of an order of 
detention made by tM Administrator of a Union territory or an officer of 
authority subordinate to such administrator, !iuch High Court as lIiay be sP\O' 
cified by or under any law made by Parliament in this bel:a!f.; 

(b) in dause (7)-

(i) sub-clause (a) shall be (jjnitted; 

(ii) flub-clause (b) shall be h!-lettered as sub-clause (a) afid 

(iii) sub-clause (c) shaH be re-lmtered ItS iub-c1r:me (d) and in the sub-ciau�<! 
as so re-lettered, f()r the words. brackets, ie'(ter and figures "sub-dause 
(a) of clause (4)," the word, brackds and figure "clause (4)" shall he 
substituted. 

4. 1n article 30 of the Constitutkm, after clause (0, the follow.1ng cluus!O 
shall be inserted. namely : -

"(tA) 1n making any lAW provirlinll; for' the C6n1putsory acquisitiOft of 
any property of an education at institution established and adinifiistered by a 
minority. referred" to in clause (i), the Stat� shall �nsure that the! timOUht fixed 
by or determined under such law for the �uisiti(jn of such property is such 
as would not res.trict or abrogate the right quarantee<i uilder that "lause." 
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S. The ,ub·beadios "RIght to Property" occuriDI after artiel. 30 of tho 
Constitution sball be omitted. 

6. Article 31 of the Constitution shall be omitted. 

7. In Qrtlcle 31A of the Constitution. in clause (1), for the worda and 
figures "article 14, article 19 or artlcle 31," the words and figures "art1cle 14 
or article 19" IhaU be substituted. 

8. In article 31C of the Constitution, for the words and figures lIatticle 14, 
article 19 or article 31." the words and fleures "article 14 or article 19" shAll 
be substituted. 

9, Article 38 of the Constitution &hall be renumbered as clause (1) thereof 
and after the clause as 80 renumbered. the lollowinl clause shall be in4erted, 
namely:-

"(2) The State sha11. in particul1U\ 8trive to minimise the illtqUAlities in. 
income, and endeavour to eliminate inequllliti.1 il1 status. fac:ilitiel l1ld opportu· 
hiti�s, not ¢lily Aniol\gSl Individuals buUUsl) amongst a:rOlIP� of people fel1idine in. 
different areas or ertQ-aaed in. different vocations.'l 

to. POl' article 71 o£ tM Cdnstitution, the tollow� articl. shall be tube­
tituted, na.h1.�ly :� 

"71. (1) All doubts and disputes atisitig Out of Or itt tOMtction with the 
election of a. President or Vice-President shall be inquired intO and dudd.d 
by the Supreme COurt whose deciliOl1 lihall be liftAl. 

(2) 1f the election of a flefSOfi as }\resident or Vice-President is declared 
void by the Suprfthe Court, acts don� by him ill the 6xer�ise ilnd pgrfunnance 
of th� powers ilrtd duti<.'iS of the office 6f President Or Vice-President. as the 

case may be, Ort Or before thl! dAte ot the decision of the Supt�m. Court shall 
hot be ifivalidated by reagon of that declllrtttiOIl. 

(3l Subject to the J}rovlsions of this ConstitutiOn. Parliam.ent m.ay by law 
regulate any matter relatinG: to Or c(')ntiQctid with the election ()f a Jjresidefit 
or Vice-President. 

(4) The election of a pers6t1 as President or Vice-President shall ilOt � 
called in question dtl. the �r6und <>f the existel1ce of My vacancy tor wbatevet 
reason among the membdrl of the _teetoral ct)llege etectitla: hint." 

11. III atticte 74 of. the CollStitutiOft.. ill !;:lailst 0). th4 foU()wii1a provis(l 
bhall be insertdd at the end, namely :-

Provided that the Pn!sident may require the Couticl1 of Ministets to rtcOtI.� 
sider such advice, either �enera1Iy or otherwise, and the President shall act :iD. 
llCcordance with the advice tendered after such reconsideration_" 
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12. In- article 77 of the Constitution. c;;�u"-c (.-1) skdi be otnitfed. 
. , " 

13. (l) In arti\;\� 83 0' the Constitution. i!1 C:J.;J�� (2). for [he: words "six 
years" in both the piac..:s where the} occur, the word� "five )e".r8" "hal! be 
substituted. • 

(2) rhc "m. :1{'mCm� l�,a,'c �\ SLo-�ect;O:1 (t.- !u «a. ,\:' C) of arli,;lc a3 
�ha;! apply �I�) to ,:'<0 I:ou�c ,)f the Peopk in .c-,j�'�i;CC 01' �-'e 0(\"13 of :;or;i�ng 
intd·,foI'Ct.J )"f tni� i i« l':: withm" prejudice to lL'� pQV,:!r or Pa"liament _ii:h 
respect to the extension of 1:'h.c duratioii of that ho,;sc lWOet 1:.c ptuvi�o to �!l;::: 

clause. 

�J4. '·For Iwticie 103 of the CC!l"titutio!" ,h..: foii()win�, ,-:-,1d.:: sid] be 
substituted. nam�ly :-

"103. (1) If an} quc�tion arises as to whether a member of either Hous.:: 
of Parliament ha's bccerr,,; siJ�ect to any of the disqualillcations mentioned in 
clause (1) of art ide:: 1:='2, the:: {f!.le�t:on shall be refc�rcd for the decision of the 
President and his llecision shall be final. 

(2) Before g:vil1 g :m;i deds ion 011 any such gu,;st.;on. the President Sh,l!! 
obtain the opinion OJ the Election Commission and shall act according to 
�uch opinion." 

15. In article 105 pf the COJE,tltut;on, in clause (3), for the words "shall 
be those of the House of Commons of the Parliament of tile:: United Kingdom. 
and of its member� and committees. at the commencement of this Comtitution." 
the \.Y9r4s, figures and brackets "shall be those of that House and of its members 
and committees immediately before the coming into forcc of section 15 of the 
Cons�tution (fourty·fonrth Amendment) Act. 1978" shall he substituted. 

16. In article 123 (If the Constitution, clause (4) shaH be omitted. 

17. In article i32. of lhe Con:..tiLi!io!1--

(a) in ctause (1), for Ilh! W(>f':� "if tll� High C'lur! cer:ilies: the wonJs, 
figures and' letter "if ,he High Court ce;·lifl.�s unJe- art ,ck 134.\" shall be 
�!!t>�titute!: ; 

(b) c !a!e� e (2) shall be ommitted: 

(C) in cbuse (3), tile word� "or such ie'·,ve is gr�ll;te,j'" rrn.J the words ·'and, 
\vith thc leave of the :�Ep�'eme Court, on any o:_h.::r ground" Sh'_ll! be omitted 

18. In "rJ;ck 133 of the COl1stitl,tlon. in clau�e {l) for tr.� worus "if (he 
Eigh ICOL;ft -ccrtifies--:' the wOl',ds figures :And letter "Jf 

'
!�le f'igh Court ccrtiii es 

ur.der arli'.·k 1341\--" shaH be substltuted. 

19, In ,u'lide 134 of Le Constitu( ,on, in '.,-,-b·,,:i'-tuse (c) of cbuse (l), for lhe 
word "ce�tifies," the words. figures and let:�r "certifies under article 13.l-A" 
shull be sllb�tituted. 
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20. After article 134 of the ConstItution, the following article shall be Insertion of new 
inserted, namely: - article 134A. 

"134A. Every High Court, pilssing or making a Judgement, decree. final 
order. or sentence, referred to in clause (1) of article 132 or clause (1) of article 
133, or clause (1) of article 134,--

(a) may. if it deems fit so to do, on its own motion; and 

(b) shall. if an oral application is made, by or on behalf 'of the party 
aggrieved, immediately after the pas�mg or making of such judgement. decree, 
linal order or sentence, determin<:, 1l.S soon as may be after such passing or 
!oaking. the question whether a certificate of the nature referred to in clause (1) 
of article 132. or clause (1) of article 133 or, as the case may be. sub-clause (c) 
of clause (1) of articie 134. may be given in respect of that case." 

Certificate for ap­
peal to the supr. 
erne Court 

21. In article 139A of the Con&tiuJLon., for clause tl), the following "Amendment of 
clause shall be substituted, namely;-- article 139A. 

"(1) Where cases involving "it.e same or substantially. the same questions' 
uf law are pending before the Supreme Ccuri. and onc· or fr.'Jre High, Coutts or.' 
before two or more High Courts and the Supreme Court is �atisfied on its own,· 
motion or on an application maliC by the ,\.ttorney-Genel1l1 of India or by a 
party to any such case that su:.::h questions arc substantial questions 01. general 
importance. the Supreme Court may withdraw the case or cases pending before' 
the High Court Of the High Courts and dispose of all the .:ases itself: 

Provided that the Supreme COUl"t· may after determinio.g the said questions 
of law return any case so withdrawn together with a copy of its judgement on, 
such questions to the High Court from which the case has been withd.1l&wn. and 
the High Court shall on receipt thereof. proceed to dispose of the case in 
conformity with such judgement." 

22. In article 150 of the Constitution, for the words "after consultation with," 
the words "on the advice of" shall be substituted. 

23. In article 166 of the Constitution, clause (4) shall be omitted. 

24. (1) In article 172 of the Constitution. in clause (1), for the -words 
"six years" in both the places where they occur, the words "five years" shall 
be substituted. 

(2) The amendments made by sub-section (1) to clause (1) of article 172-

(a) shall not apply to any existif"lg State Legislative Assembly the 
period of existence whereof as computed from the date appointed for its first 
meeting to the date of coming into force of this section (both dates' .inclusive) 
is more than four years and eight months but every such Assemllly sbaU,-.untess 
sooner dissolved, stand dissolved on the expiry of - _ 

(i) a period of four months from the date of coming into force of this 
section: or 

Amendment of 
article ISO. 

!; . 

Amendment of' 
article 166. 
Amendment of 
article 172. 
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(ij) a period of six years from the date appointed for its first meeting. 
whichever period' e�pilW" earlier.; 

(b) shall apply to ev� otker- eJl:iRmg State Legislativ.e Aseembly without 
prejudice to the power of Parliament �ith respect to the c:;:tcnsion of duration of 
such Assembly under the proviso to the said clause (I), 

ij'Xpanation I - In its application to the Legislative Assembly of the State 
of SikkiI).')rilfeI1'eci'to in c1ause·,(b).of Ilruole 311F of the Constitution, this sub· 
section shall have effect,as..u-

(i) the date appointed for,the first maeting of that Assembly were the 26th 
day of April. 1975; and. 

(ii) the references in clause (a) of this Bub-section of "four years and eight 
months�' and · "six years" w6Je.mctalces to "three years and eight ,months" and 
"five )'II;_at"I'� respe�ely. 

Explanation II - In.. tl1i& sub.section, "exis&g. State Legislative Assembl�" 
means the Legislative AuemWy of a State in exiunce on the date of coming 
into force of this secti!XI.. 

25. For article 19.2 of_ tAo Cosstitution. the following article shall be 
substituted. namely :-

"192. (1) If any question arisen as to whether a member of a House of "he 
Legislature of a State lllUl bcol\1ne subject tQ any of, t1m, disqualifi@tWns nren� 
tioned in clause (1) of article all; the q.lteition shall be ·referred for the decision 
of the GOvernor and biG, deoi&ioa slWI be· fiaaL 

(2) Before giving any decision on any such question, the Governor shall 
obtain the opinion of the Election Commission and shall fl:t according to such 
opinion.:' 

26, In article 194 ot the Constitution. in clause (3). f(j� l':e words "shall be 
those ct,the,�M . .of Commons.of.tbe Parliament or.,thB. United �m. and 
of its ttl�,eN' aW committees. at the commencement of this Constitution," 
tl!¢ woll4s,..�� bmckets "nall ,be Ithose ot .. thM, House and . .of it& ,membe.,:s 
and commfttee&:.iDfliij�diattl¥- b_e die eollliug in;') fGlo"oo. of section 26 ,of. th.: 
Constitution (Fourty fourth Amer:dment) Act. 1978" shall be substitlited. 

21. tn article 213 of: the ·(,iplistitutionj claus\! (4). shall bt. omittoo. 

28. In article 217 of the. -Cons.tihuioa, in clauso (2),-

(a) in sub-clause (b}, th@,.WoOrd "Ot" occ.urrina: at the end shall be ull1mitted; 
(b) sub-clause (c) shall be ,omitted ; 
(c) in the Explanation. clause (a) shall be re-lettered as clause (aa) and 

before clause (aa) as so re-Iettered, th::! following clause shall be inserted, 
namely:-

"(a) in computing the period during which a person has held judicial office 
in the territory of India, there shall be included any period. after he has held 

Ex-39,80 
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any judicial office , dur:ng which th" person has been an advocate of a High 

Court or has held the office of a member of a tribunal or any post. under the 

L�:G;i. :Jf 3.< S�atc. requiring spe�;aJ kr;�viH:ge of jaw." 

29. In article 225 of the Constitution, the following proviso shall be 
inserted at the end, namely : --

"Provi!iled that any restriction to which the exercise of original jurisdiction 
roy any' of the High Courts with rc:;peel 10 any matter concerning the revenue 

or co�cerning any act ordered or done in the collection thereof was subject 
immediat�ly befof\� the commeJ'1cement of Ih;s Constitution shall no longer apply 
t,) the: cx'�·rcise oj' such jurisdiction." 

30. In artick 226 of the Constituton-

(a) in clause 0), for the portion beginning with the words "writs in the 
nature of habeas corpus, mandamus, prohibition. quowarranto and certiorari, or 
any of them" and ending with the words "such illegality has resulted in subs· 
til-ntial failure of justice." the following shall be substituted, namely:-

"writs in the nature of habeas. mandamus, prohibition, quowarranto and 

c.'rtiorari, or any of them, for the enforcement of any of the rights conferred 
by Part HI aod for any other purpose.": 

(b) for clause OJ. (4), (5) and (6), the following clause shall be substituted. 
l1amd:- :-

"(3) Where any party against whom an interim order, whether hy way of 
injunction or, stay or in any other manner, is made on , Oi' in any proceedings 
rdating to, a petition under clause (I), withoul-

(a) furnishing to �uch party copies of such petition and all documents in 
� support of thr.' plea fOr such interim oraer : and 

(b) giving such party an o�JXutunity of being heard. makes lin applicatinn 
t() thc Hirh Court f()" the h,cntiOtl df such order and fumish{'� a c{)�y of such 
arph,::ation to Ih", party in whose fav0ur such order has been made ('r thl,1 counsel 
of s,Kh party. the High Court shall dispose of the application within a period 
of twO w;.)�ks from the date on which it is received or from the dale nn which 
tlle copy ,)f such applicatinn i� �o furnished. whichever is later, ')r where the 
High Calnt is closed on the Icl�t day of that periOd, before the expiry of the 
next cllly .tftcrWards on wh ich lile High Court is open : and if the apJ:lJication 
h nct S,) disp()�ed of. the interim order shall. on the expiry of t!:at period, (,1', 
ag the <.:a�c fi!ly he. the expiry of the said next day, stand vacated,"; 

(el clause (7) shall be renumbered as dause (4), 

31. 1n article 227 of the Constitution� 

(a) for clause 0), the following clause shall be substituted. namely:-

Ex-39/80 
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"(I) Lvcr} ;:Jgll Conn �ll,,;j !ltiV": �up�nnlendenc" 0\(:[ all courts and 
ldD,1I1Ub tlll ougd:lut till; [clrlluric" ,11 rdalioll to wl!i\:h it eii.CrClSe� jurisdiction:·. 

(0) dau�c (j) �hilH be omitt..:d. 

)2 In article 23'JB of the C llstltlltion, dause (4) shall be omitted 

�3 Artie!..: 2�7A of Ihc CUllslilutil'i1 �halJ be omitted. 

H 
Ch:lpkr 

In Part Xl! (,f :hc Constitution, 
,1M!) IX m,en..:'.! mllll'.!v 

after Chapter nf. the following 

"CHA.PTER IV RI(iHT TO PROPERTY 

10n,\, No PCI",<lll ;hall h..: d..:rri'.:d of his property save by authority (If law" 

.lS. tn <tll.ick 32} of lhc Constitution, in the opening portion, the word 
I,:;un::� ull,1 ;dkr "but subject 10 th, provisions of article 324A" shall be omitted. 

36. Article 32'-lt" of the COll' ' ; lution shall he omitted. 

37 In article 352 of the Con�tituT!on -

(a) in clause (1)-

(i) for the worb "int..:rnal disturbance," the works "armed rebellion" 
shall be substituted. 

(ij) tlw following Explanation shall bl." inserted at the end. namdy 

"Explanation·· A proclamation of Emergenc) declaring that the 
security of India or any part of the territory thereof is threatened by 
war or by external aggression or by armed rebellion may bc made before 
the actual oceurrenc:e of war or of any sueh aggression or rebellion, if 
the Presidcnt is satished thal therc is imminent danger thereof." 

(b) for daus:: (2), (2A), and (J), the following clauses shall be substituted, 
nam.:]}" 

"(2) A Proclamation issued under dause (I) may be varies or revoked by 
a subsequent Pnlclamation. 

(3) The President :hal! nOl issue a Proclamation under clause (I) or a Pmc­
I�llllation varying such Proclamation unkss the dceision of the Union Cabinet 
(that is to �ay, the Council eonsistng of the Prime Minister and other Ministers 
llf Cabinet rank appoinlcd under artick 75) that such a Proclamation may be 

(4) EHTy Pi'oclamation issued und..::r this urtide shall be laid before each 
House of Parliament and shalL except where it is a Proclamation revoking a 
previou� Proclamation , cease to operat..:: at the expiration of one month unk�s 
before: the l'xpiration of that period il has been approved by resolutions of both 
I :ou5e of Parliument 
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Provided that if any such Proclamation (not being a Proclamation revoking 
a previous Proclamation) is issued at a time when the House of the People has 
b,,;\:a Giss.o;vca, or the dlSsoiuLon of the House of tile People takes placed during 
the period of one month referred to m this clause, and if a resolution approving 
the Proclamation has been passed by the Council of States, but no resolution 
with respect to such Prociamation has been passed by the House of the People 
beforc the expiration of that period, the Froclamation shall ccase to operate at 
the expiration of thirty days Iram the date on which the House of th.: People 
first �llS aHcr its reconstitution, unless betore the expiration ot the said peflod 
of thirty days a resolution approvmg the Proclam.:..tion has been alsu passed 
by i.h� Haus\! of th·":' People, 

tS) A Pnlclamatiun so approwd shall. unless revoked. cease to operate on 
the expiratiun of a period ot six months from the date of the passing of the 
second of the resolutions approvmg the Proclamation under clause (4) :-

Provided that if and so after as a resolution approving the continuance in 
force of such a Proclamation is passed by both Houses of Parliament the 
Proclamation shall. unless revoked. continue in force for further period of six 
mon,ils from the date on which it would otherwise have ceased to operate 
under this clause: 

P)"'I\.'id�d furlher thtll if th� dissolution of the People tak�s plact:d during 
any Nuch p,,'riCld n[ �ix months and a n.'sQluti\)n approving the continlmnce in 
force of such Procllimalion has be .. n passed by the Council of States but no 
r.:soJution with respect to the continuance in fOrce of such Proclamation has 
been passed by th� House of the Peopk during the said period, the Proclamatiorl 
shall cease to operate at the li'xpiration of thirty dll.y� from the date on which 
the H<HISL\ of the People first sits after its n!constitution unless before the 
cxpirution ()f the. said period of thitty days, a rcsolution approving the conti­
nuanc� in force of the Proclamation has been al�Q passed by the House of 

.. the People. 

(6) F<\lr' the purpc.Sd {If ehu�e (4) at\d (5), a reso]uti,)rI may be passed 
hy eithur Huul>e (If PilrJiilrrl�n\ (inly by II majority of the total hlcmb!iirship of thai 
HOil'i!: und by a majority of nol less than two-thirds of the members of that 
House pn's.:nl nncl v'lIing, 

(7) Nol withstanding anything ctlllUtincd in the foregoing Clauses, th.c Pre­
sident sh,lll rcvok" Ol Proc:arnation issued und<.!r clause (l) or tI. pro;::lamation 
urying Sllch Proclamation if Ih,: Fouse of the People passes a rt:s:)!ution dis­
approving:, or as the eas� may h,·. disapproving the conlinuance in force of. 
such Proclamation. 

(8) Wlwre a hoti..:e in wntlOg signed by not less than one-tenth of the 
total numbu of members of the House of the people has been given, of their 
intention to move a resolution for disapproving, or, as the case may be, for 
disapproving the continuance in force of, a Proclamation issued under clause 
(1) or a, Proclamation varyinl!: such Proclamation-

(a) to the Speaker. if the House is in. session; or 

E,,--39/80 
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(b) to the Prcsidcnt, jf the House is not in session, 
a special sitting of the House shall be held within fourieen dayr. f:-om the- date 
on which such notice is received by the Speaker. or, as the ca'i� may be, by 
the President, for the purpose of considering sllch rego]ution." 

(�,) daws" (4) shall be rcnumb',�cd as cJame (9) and in th·: c1n1l'\<! as V) 

r"'Illlrnbcf�d, fOr the words "internal di5turbann�" in both the p;:;<;, ,; wlh:re they 
O-:CUI", tile words "armed r"bdlioll" shall be substituted, 

(ell ..,iduSe (5) �hal! be ommitted. 

38_ In anid�. 356 of the Conslitu1toti-

(a) in clause (4). 

(i) for the words. brackets and figut'\! "on� year from th¢ dak ,)� the pa�sjng 
of the second of the resolutions approving the Proc1amatior'\ under clause 

(3);' the words "six months from the date (ll is�ue of the Prociamati<m" shaH 
be substituted; 

(ii) in the first prOVISO, for the words "onc year." tht' words "six months" 
shall be substituted; 

(iii) in the second proviso, for the words "one y"at." the' \.\oHh ·�ix rrlonths'< 
shall be substituted; 

(b) for clause (5), th� followJllg daul>e shuil b.: subSlitllkci. :Iam.:!y 

"(5) Notwithstanding filly thing cullhlirH.:d ill chiuS!! (4), a :,·s,)lutlon with 
respect to (he continuance ill force of a Prod'j�,� ·.ti<Jn approved Ilfl:\':· ,;Iause (3) 
for any period beyond the npirati()n of 0111.: y,;ar from th·; d"t,· ,·If issue of 
such Proclamation shnll liot he pas�ad by "ith,.', Hnus" of 1'ar1i;:111, rH ufil�ss·-

(a) a .Pro'�1anl.alktl. <Jr Em�rg,ency IS ii1 qpCfdlion, tn the wh,}:. 11f Jnc!ia r)f. 

as th.: case may be, il] the who1" ()r ; .. ],y part of the Stak, at �hl· tim'; of the 
passing of such resoL::on, and 

(b) lh� L,'c:'.ion ("oJl1n�\��:':)jl cc;rt:�·.',·,; (hal th..: cuntinU�:K'� , ;' 11'\..,.: ',)j. 11K 

Pr<.):h!:I!:ltjO)1. ili1PrOvfr1 \lnUd clause '-'<I during tho.:: period �r.;: .,:,:r) iii �1Jd 
tc:solut;on is n.;.,:essar:, 'lU a,,"':(JUnt of ,i:':Jculli('s in holding .';\.n.' .:, : dt\.'tl'.lf1s t() 
the Legislative Assemhly df tho.: State concerned," 

34. Article 358 of the ('onstitulion shall hd ft'nl..Imb-,�., ;<" :"ll.';�' (I) ot 
the artidc:, and-

(a) in clause (I) as So f'::!1Umbcreci 

(i) in the opening porticm, for the words "While a Proclamation of Emei'­
gency is in operation," the words "While a Proclamation of Emergency declaring 
that the security of India Or any part of the territory thereof i� threatened by 
war or by external aggression is in operation'· �hall be sub�titUll'rl 

Ame:r,d� 
mcnt �)f 
article 3;6 
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(ii) in the proviso, for the words "where a Proclamation of Emergency," 
the wores "where such Pro:lamation of Emergency" shall be substituted; 

(b) after dause (1) as so renumbered, the folloviing clause shaH be inserted, 
namel; : -

A.mend­
ment of 

• rt ide 360 
'-

"C?) Nothing in clnuse (1) shall apply -

(a) to anv law which docs not contain a recital to the effect that �uch law 
is in r..:: lation to the Pwc!amation of Emergency in operation when it is made ; or 

(b) to any executive action taken otherwise than under a law containing 
such a n:�clhIL" 

40. In article 359 of the Constitution -- Amend. 
ment of 

(a) in clauses (1) and (tA), for the words and figures "the rights conferred article 359 
by Part In," the words, figures and brackets "the rights conferred by Part 
111 (except articles 20 and 21)" shall be substituted; 

(b) after clause (tA). the following clause shall be inserted. namely:­
"OB) Nothing in clause (1A) shaH apply-

(a) 10 any law which doc:s not contain a recital to th� effect lhat such 
law I� In rdation to the Proclamation of Emergency in operation when it is 
mack; Of 

tb) to any ¢xl:cutivL' ad1(lo taken otherwise than under a law containing 
such a recital," 

41. In ankh,', �60 <If th.: C()nstitution --, 

(a) for clause (2), the (ollowing clause shall b� substituted, namely: -_ . 

"(2; A Proclamation issUed ur.c1er dausc (I) ----

Ie) shall c�a� c I:J op..:rate <It the expiration of two monih,;. tl!,I':<:� hdnre 
ih..: .:xpiration of tllat period it h:.ls bCen approved by l"l'sniuliom or bofh 
H(lt.i�':� M P:lri;am.:r_t , 

?nlVldo;;J [hal jf any such Proclamation is issued at a time whcn Ihe House 
of th.: People has be.:n dissolved or the dissOlution of the Hou<;e of t'"le Pwpk 
l:lk--:� place during the period of two m(mlhs referred to in sub·clamt.:: (el. and 
if a resolution apprOving the ProclamatiOn has been passed by the Council of 
::-Iat.:s. but no resolution with respect to such Proclamation has been pm:s.:d by 
the Housl: of the People before the expiration of that period. the Proclamation 
shall ceas� to operate at the expiration of thirty days from the date on which 
the House of the People first sits after its reconstitution. unless before the expi· 
tation of the said period of thirty days a resolution approving the Pwc1amation 
has been also passed by the House of the People." 
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(b) clause (5) shall be omitted. 

Insertion 42. After article 361 of the Constitution, the following article shnll be 
of new ar .. inserter!. nl!m�ly:-
tiele 361 A. 
Protection 36JA. (1) No person shall be liable to any proceedings. civil or crimina!. 
of publica- in any court in respect of th� publication in a newspaper of a <;uhstantially tru� 
tion of rl'port of un)' proceedings of either House of Parliament or th� L("gi�Jutivc 
proceeding Assembly. or, as the case may be, either House of the Legislatur,:. ot a State. 
of Parlia- unless the publication is pro\'ed to hltt,L.! been made with poh��' 
ment and 
Stat. Le-
gislatures. 

Provided that nothing in this claus.:! shall apply to the publication of any 
report of the proceedings I)f a secret sitting of either House pf Parliumcnt or 
the Legislative Assembly, or, as the case may be, either House of the Legislature. 
of a State, 

(2) Clause (1) shall apply in relation to reports or mait8rs broadcast by 
means of wirei<!ss telegraphy as part of any prcgrantmc or Sl'rvice provided by 
means of a broadcasting station as it applies in relation to rcports or matter� 
published in a newspaper, 

Explanation :- In this article, "newspaper" inc1udl�s a tkW agency report 

containing. material for publication in a neWspaper. 

43. In article 371F of the O,lnstitutjon, in clause (c), f,;1' th() v,.()rd� "six 
years," the words "fiv� years" shall be substituted, and fOr the words "iivt! years" 
in both the p,aces where they o.;cur. the words ";our year ... " shall be substituted. 

Atrj(�1id � 

ment of' 
article 
37i.F. 

-

44. Itt tbe Ninth Schedule hi the Comtitliliol1. ":nrric'$ H7, lj). ,il1ri 13(j shall Amen:": 
b" o"litted. ment of 

t\e :"'Ji� 
n:h Sche·· 
old-.-. 

45. In the G)nstitulion (Fourty-Sccond Amendment) A�(, 
If!. 19. 21. 22. 3l, 32, 34, 35. 58 and 59 shall be omitted. 

jL)1(1. s .. ,clions Anjtnd� 
lnent of 

the Cons� 
titution 
(Forly­
stcond 
Amend­
ment) 

Act, 1976, 
{ , it s. V. PERI SASTRI, 

Secy. to the G(nt. of India. 
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No. MHE \}j 77 pI 113. the 1st. August. 1980. 

OFFICE MEMORANDUM 

Subject:- Appro".'.c{� n.li� of Pr-Ivate HDspitals. 

In cOf'ljn�at\on of this, Dt-,:rartmenfs Circular No. MHE-9j77,/pt/1l2 dated 10th July , 1980, the un­
(Icrsigned is dir.::ctcd 10 �y 11:mt cU:l.'.equent upon the recognition of Private Hospitals of P. C. S) nod Hos­
pitaL Durthmg. AiT"wl Dil-..Irict :and St'J'Kawn Christian Hospital, Lunglei District, the following� are the 
<Jpprovcd r.r'c� of dmrgcs of the novo hospitals which may be re-imburscd as per Central ServIce, (Medical 
Attendance) Rules, 1944 read wilh GoVl of India's letter No. S. 14011/17/19-'viS, dated 18. 6. 1980. 

L P. C. SYNOD HOSPITAL, DURTLANG: 

(I) G'usultation fct..""S 
(2) At wIllodalioil Ux:rl f;::,,:!') General ward 
(3) DId 
(4) Ld.lOralory Tem 

(5) )CRay 

(6) Orxration 

(7) Private Ward �crj)mot'la13on 

(8) Medicat certificate, 
(9) Norma! dcl';",::ry 

Rs. 2.00. 
Rs. 1 .00. per day. 
Rs. :L 00. per day. 
Ranging from Rs. 5.00 10 Rs. 35.00 depending on 
the nature t)f test. 
Rs. 15.00 to Rs. 20.00 according 10 the si7c of the 
films plus charges for chemical uscd . 
Ranging from Rs. to. 00 to Rs. 300.00 depending 
on the nature and complexit) of the operation. 
Rs. 20. ,00 per day plus a special fund of 25 p. c. of 
the total charges. 
Rs. 10 .00. 
R>. 25 . 00. 

2. SERKAWN C}�RISY1AN HOSPlTAL LUNGLEI:l 

C} Fo",u 

i.:;) Gt·Il'i."'ral war.cl 
':hi S:ml privat.e 
lr.1 Prh'llj,; 

(3) Oper�l;j(m '.:lmj.�s 

(4) Const.;'tl�J1inn fiTS 

Rs. 3.00. per day ibcd 
Rs. 5 .00. per day�bcd 
Rs.. 7 _ 00. per day / bed 
@ Rs.. 4/· per day (2 meals :l day) for all categ()l"Ic�. 
(al Major ·· R ... 200/- to Rs. 2 50/· depending all 

the case. 
(b) Minor--Rs. 10/- to Rs. 100/- depending nn the 

case. 
(a) For specialist Rs. 10/­
,b) For Graduate Rs. 5/-

The above r"k� wilJ be followed w'ith eHect from the date of recognition of the SClid hospitab by the 
Guvt. (If Im�h 1. :': 1Btl! june, 1980 untill further orders. 

This. issue!. W) • .n !oe :(,'DTIcurn::ncc of Finance Department's U O. No. FIN (A) 269/80 dated 147. 1<.;8U. 

M. Lalmanzuala. 
Secretary to the GovL of Mizoram 

Printed .at the Mizoram Govt. Press. Aizawl. C 500 


