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THE PREVENTION OF BLACKMARKETING AND MAINTENANCE OF 
SUPPLIERS OF ESSENTIAL COMMODITIES ACT 1980. 

AN 
ACT 

to provide for detention in certain cases for the purpose 
of preventIOn of black marketing and maintenance of 
supplies of commodities essential to the community and 
for matters connected therewith. 

BE it enacted by Parliament in the Thirty-Year of 
the Republic' of India as follows: 

l. (l) This Act may be called the Prevention of Short title. 
Blackmarketing and maintenance of Supplies of Essential extent and 
Commodities Act, 1980. commecc­

ment. 

(2) It extends to the whole of India except the 
State o f  Jammu and Kashmir. 

(3) It shall be deemed to have come into force 
on the 5th day or October, 1979. 

2. In this Act, unless the content otherwise Defini· 
requires :- tions. 
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(a) "appropriate Government" means, as respects 
a detention order made by the Central Government and 
or as respects a detention ord::r made hy a Stat\.': Ci-mt. 
by an Office r of the Central Government or a p;,:rson 
detained under such order, the Central Government 
and as respects a detention order made by a slate Go­
vernment or by an Officer of a State Government or 
as respects a person detained under such ord<:r. the 
State Government : 

(b) "detention order" means an order made 
under section 3; 

(e) 
Territory. 

"State Government", in rclation 
means the administrator thereof. 

to a Union 

3. (1) The Central Government or a State Go­
vernment or any off icer of the Central Government , not 
below the rank of a Jo;nt Secretary to that GO\ nil­
ment specially empowered for the purposes of this 
secticn by the Government, or any officer or Ll State 
Government, 110t below the rank of a Secretary to that 
Governmen t  specially empowered , for the purpo')cs of 
this section by that Gcve rnment/tmay. if :',ltisfied, with 
respect to any person that \vith a view La preventing 
him from acting in any manner' prejud icial 10 the 
maintenance of supplies of commodities essential tn the 
communidity it is necessarv so to do, mak;: an order 
directing that such person be detained. 

Explanation---Tor the purpo se s of this sub-section, 
the expres<;jon "acting in any manner pr..:-judicial to the 
maintenance of supplies of commodiIies csstntia l to 
the community" means, 

. (3) commItting or instigating any pcr"ol1 to 
commIt any offence pLlni')l-:.abl� under the Essential 
Commodities Act, 1955. or unde.;r any other 1<1\\ for 
the time being in force rcla l ing to Lhe conlrol Oi' the 
production , supply or distribution of. or trade and 
coml!lcrce in uny commodity essentJaI to the com 
mUlllty; or 

(b) dealing in any commodity. 
(i) which is (1n e ssent ial COl1ll1h d lty as dd'lllCd 

in the Essential Commodities Act. 1955. or 
(ii) with respect 1.0 Wh ich' provision::. ha\'L' been 

made in any such other 1aV\-' as is referred to in dau:,..:: (a), 
with a vieV\-· to making gain in any manner which may 
directly or indirectly del'eat the provisions of th�1t Act 
or other law aforesaid, 

(2) Any of the following officers, namely :_ 
(a) district magistrates; 
(b) Commissioners of Police, \Vhl'r�ver they 

have been appointed, may also, if sati sfied as pJ'Ovided 

Power to 
make ord�rs 

detainning 
certain per­

sons, 

to of 
1955. 
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(l!, exercise the powers conferred by the said sub-section 
(2) When any order is made under this section by an offi 
cer mentioned in sub-section (2), he shall forwith report 
the fact to the State Government to which he is subor­
dinate tog.ther with the grounds Dn which the order has 
been made and such other particulars as in his oDiaion 
have a bearing on the matter, and no such order shaH 
remain in force for more than twelve days after the 
making thereof unless in the meantime it has been 
approved by the State Government: 

Provided that where under section 8 the grounds 
of detention afe communicated by the authority making 
the order after five days but not later than ten day. 
from the date of detention, this sub-section shall apply 
subject to the modification that for the words "twelve 
days". the words "fifteen days" shall be substituted. 

(4) When any order is made or approved by 
the State Government under this section or when any 
order is made under this section by an officer of the 
State Government not below the rank of Secretary to that 
Gevernment specially empowered under sub..section (1), 
the State Government shall, within seven days, report 
the fact to the Central Government together with the 
grounds on which the order has been made and such 
other particulars as, in the opunion of the State Govern­
ment, have section (3) of that section. 

4. A detention order may be executed- at any place in 
India in the manner provided for the execution of warr­
ants of arrest under the Code of Criminal Procedure, 
1973. 

5. Every person In respect of whom a detention order 
has been made sball be liable-

<a) to be detained in such place and under such 
conditions, including conditions as to maintenance,. dis­
cipline and punishment for breaches of discipline, as 
the appropriate Government may, by general or special 
order specify ; and 

(b) to be removed from one place of detention 
to another place of detention, whether within the same 
State or in another State, by order of the appropriate 
Government: 

Provided that no order shall be made by a State 
Government under clause (b) for the removal of a per­
son from one State to another State except with the 
consent of the Government of that other State. 

Execution 
of deten­
tion or­
ders. 

Power to 
regulate 
place and 
conditions 
of detention 



4 

6. No detention order shall be invalid or inoperative 
merely by reason-

(a) that the person to be detained thereunder is 
outside the limits of the territorial Jurisdiction of the 
Government or officer making the order; or 

(b) that the place of detention of such person IS 
outsid the said limits. 

Ex-41/80 

Detention 
orders not 
to be valid 
or inopera� 
tive on eer .. 
tain 

grounds. 

1. 1 ( 1 )  If appropriate Government has reason to be- Powers in re­
lieve that a person in respect of whom a detention latian to ab­
order has been made has abseconded or is concealing seconding 
himself so that the order cannot be executed, that persons. 
Government may, 

(a) make a report in writing of the fact to a 
Metropolitant Magistrate or a Judicial Magistrate of 
the first class having jurisdiction in the place where the 
said person ordinarily resides and thereupon the provi­
sions fJf sections 82, 83, 84 and 85 of the Code of 

2 of 1974. Criminal Prooedure. 1273. shall apply in respect of the 
said person and his property :is jf the order directing 
that he be detained were a warrant issued by the Ma­
gistrate; 

(b) by order notified in the Official Gazell: d'­
rect the said person to appear before such office:· a'; 
such officer, at such place and within such period a'J 
may be specified in the order: and if the said perssn 
fails to comply with such directi(',n he shall, unless he 
proves that it \vas not possible for him to comply there­
with and that he had, within the period specified in 
the order, informed th,::: officer m0ntioned in the order 
of the reason which rendered compliance therewith im­
possible and of his whereabouts. be punishable with 
imprisonment for a term which may extend to one 
year or with fine or wih both. 

(2) Notwithstanding anything contained in the 
2 of 1974. Code of Criminal Procedure, 1973, every offence under 

dall,o (b) of sub-section (I) shaH oe dognizable. 

8. ( 1 )  When a person is detained in pursuam;e of Grounds of 
a detention order, the authority making the order order of de­
shall. as soon as may be. but ordinarily not later tention to be 
than five days and in exceptional circumstances and disclosed per­
for reasons to be recorded in writing, not later than son .affected 
ten days from the date of detention. communicate to by the orders, 
him the grounds on which the order has been made 
and shaH afi'ord him the earlies opportunity of making 
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a representati9n al'ainst the order to the rppropriate 
Government. 

(2) Nothing in sub-section (1) shall require the 
authority to disclose facts whi:h it considers to be a­
gainst the public IDterest to di"close. 

9. (I) The Central Goveroment and each St�te Go­
vernment shall. whenever nec:ssary, constItute one or 
more Advisory BO.lrds for the section (3) of that section. 

(2) The constitution of every such Board shall 
be in accordance with the recomendations of the Chief 
Justice of the appropriate High Court. 

(3) Every such Board shall consist of a Chair­
man and not less than two other members, and the 
Chairman shall be a serving Judge of the appropri:1tc 
High Court and the other members shall be serving Of 
retired Judges of any High Court. 

Explanation:- In this section "appropriate High Court" 
means - . 

(a) in the case of the detention of a person in 
pursuance of an order of detention made by the Cen­
tral Government or the administrator of the Union 
terri lOry of Dl!lhi or an officer subordinate to such 
administrator, the High Court for the Union territory 
of Delhi; 

(b) in the case of the detention of a person in p'lr­
suance of an order of detention mlde by any S'tate 
Government (other than the admini.'ltrator of a Union 
territory) or an officer of such State Governmellt, the 
High Court for that State; and 

(cJ in the CIS� of the detention of a person 
in pursu.tnce of an or jer of detention made by the 
administrator of a Uilion territory (oth�r than the 
Union territory of D�lhi) or an officer subordinate 

to such High Court as the Central Government may, 
by order pU!Jlished in the Official Gazette, specify with 
respect to such Union territory. 

10. SlVe as ot'l�rwise exp"essly provided in this Act, 
in every case where a detention order has been made 
unj�r tlis A;t, the appropriate GJvernment shall, 
within three weeks from the d:lte of d ';tention of a 
person under the order, place before the Advisory 
Board constituted by it under section 9, the grounds on 
which the order has been made and the representation, 

C lmtrtu­
rir:n of Ad­
vIsory 
Boards. 

Refe­
rence 
to Ad­
vIsory 
Boards. 
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if any, made by the person affected by the order, and 
in case where the order has been made by an officer 
referred to in sub-section (2) of section 3, also the re­
port by such officer under sub-section (3) of that section. 

II. (I) The Advisory Board shall, after considering 
the materials placed befoL e it and, after calling for 
such further'information as it may deem necessary 
from the approp!"iate Government or from any p �rson 
called for the purpose through the appropriate GOVCrIl­
ment Or from the person concerned. and if. in any 
particular case, it considers it es,ential so to do or if 
the person concerned desires to be heard, after hearing 
him in person, submit its report tn the appropriate 
Government within t;even weeks from the date of deten­
tion of the person concerned 

(2) The repcrt of the Advi50ry Board shall 
specify in a separate part there-of the opinion of the 
Advisory Board as te whether or not there is sufficient 
cause for the detention of tho;: rerson concerned. 

(3) When there is a diffrerence of ,)pinion among 
the members forming the Advisory Board. the opi­
nion of the majority of such members shall be deemed 
to be the opinion of the Board. 

(4) Nothing in this section shall entitle any 
person against whom a detention order has been made 
to appear by any legal practitioner in any matter con­
nected with the reference to the Advisory Board. and 
the proceedings of the Advisory Board, and its report, 
excepting that part of the report in which the opinion 
of the Advisory Boa'd is specified. shall be confidential. 

Ex-41j80 

Proce­
dure 
of Ad­
vIsory 
Boards. 

12. (I) In any case where the Advisory Board hor 'c- ActiJn 
ported that there is in its opinion sufficient cause for the upon the 
detention of a person, the appropriate Government may report of 
confirm the detention order and continue the dettntion Advisory 
of the person concerned [OJ such period as it thinks fit. Board. 

(2) In any case where the Advisory 30ilfd has 
reported that there is in its opinion no slJfficient cause 
for the detention of the person concerned. the appro­
priate Government shall rovoke the deten1ion order and 
cause the person to be released forthwith. 

13. The maximum period for which any person may Maximum 
be detained in pursuance of any detention order which period of 
has been confirmed under section 12, shall be six months detention. 
from the date of detention. 
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Provided that nothin� conta:ned in this section 
shall affect the power of the appropriate Government 
to revoke oI-modify the detention order at any earlirr time 

14. (l: Without prejudice to the provisions of section 
21 of the General Clauses Act, 1897, a detention order 
may. at any time, be revoked or modified-

(a) notwithstanding that the order has been made 
by an officer of a State Government. by that S�ate Go­
vernment or by the Central Government; 

(d) notwithstanding that the order Cas been 
made by an I" fficer of the Central Government or by 
a State Government, by the Central Govern:nent. 

(2) The revocation or expiry of a detention order 
shall not bar the making of a fresh detention order un­
der section 3 against the same person in any case 
where fresh facts have arisen after the date of revoca ... 

tion or expiry on which the Central Government or a 
State Government or an officer. as the case may be. is 
satisfied that such an order should be made. 

Revocation 
of d eten­
tion orders 

15. (1) The appropriate Government may, at any Temporary 
time, direct that any person detained in pursuance of release of per­
a detention order may be released for any specified sons detained 
period either without conditions or upon such con-
ditions sp,dfied in the direction as that pehon accepts 
and may. at any time. cancel his release. 

(2) In directing the release of any person under 
sub-section (I), the appropriate Government may require 
him to enter into a bond with or without sureties for 
the due observance of the conditions specified in the 
direction. 

(3) Any person released under sub·section (I) 
shall surrender himself at the time and place. and to 
the authority, specified in the Older directing his release 
or cancelling his release, as the case may be. 

(4) If any person fails without sufficient cause to 
surrender himself in the manner specified in sub-section 
(3), he shall be punishable with imprisonment for a term 
which may extend to two years, or with fine, or 
with both. 

(5) If any person released under sub-section (I) 
fails to fulfil any of the conditions imposed Dpon him 
under the said sub-section or in the bond entered into 
by him, the bond shali be declared to be forfeited and 
any person bound thereby shall be liable to pay the 
penalty thereof. 
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16. No suit or other legal proceeding shall lie against Preteo-tiOD 
the Central Government or a State Government, and no taken in 
suit, prosecution or other legal proceeding shall lie against Good faith. 
any persoD, for anything in good faith done or inten-
ded to be done in pursuance of this Act. 

f 19 17. (I) The Prevention of Blackmarketing and Mainte· Repal and 
Dance of Supplies of Essential Commodities Ordinance, savieng. 
1979, is hereby repealed. 

(2) Notwithstanding s'Jch repeal anything done 
or any action taken under the Ordinance so repealed 
shall be deemed to have been done or taken under the 
corresponding provisions of this Act. 

-------.=�=->=�=c-c=--,-c:;=<'C"'ffl,,------ - ----� Printed at the Mizoram Govt. Press, Aizawl. C-500 


