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BEit eiae,ted by Parllameot In &he Tbitty‘fimt ¥m u&f the 'Rapubac '
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' CHAPTB-R I
ﬁmu)ﬂm

1. (1) This Act my ‘be called tue 'Flﬂance (No. 2) Act, 1980

(2) Save as. otbeMse provided. in. this Aet; ssitions 2 ito 43
~aod sections 52-and. 53 .shall be deemed o mave te&eainfo forée ‘oo
the 1st day .of April, 1980. -

st

QHAPTER 11
'®ATES OF mdom:we

2. (1) Sub;ect to the provlslons of sub scctuon; ,( j,qnd (§), for
the assessmient year commencmg ' 480,. income-

tax shall be charged at the rates ‘gpecified in Part I of the Flrst Sche-
* dule and shall be fncreased,

(a) ln the ¢ cases to whic"h ‘f@Ms A.;B c a.nd D of that -

Part appiy, by a sutcharge of
(b)in *the caaesatem
a surchige, e R ¥ ir'"*
calculated in each éase in ”‘the mann%rv-ﬁi‘évfdeﬂ

I,Jaioa, ;ansl‘1

ok ngt: T gt .
.
s v .

Short
title
and

com-
mesce~
ment.

Incqmé-_
tax,



2

(2) la the cases to which Sub-Paragraph | or Sub-Paragraph 1T of
Paragraph A of Part 1 of the First Schedule applies, where the assessee
has, in the previovs year, any pet agricultural income, in addition to
total income, and the total income exceeds tea thousand rupees, theo,-

-(a) the et agricultural income shall be taken into account, in
the manner provided in clause (b) that §s to say, as if the net
agricultural income were compriscd in the total income after the
first eight thousand rupees of the total income but without being
liable to tax), only for the purpose of charging income-tax in
respect of the total income; and

(b) the income-tax chargeable shall be ca}eulated as follows:—

(i) the total income and the net agrlculvural income shall
be aggregated aand the amount of income-tax shall be deter-
miped in respect of the aggregate income at the rates specified
in Sub-Paragraph I or, as the case may be, Sub-Par:graph Il
of the said Paragraph A. as if such aggregate. ircome were
the total income :

Provided that for the purposes-of determining the amount
of income-tax in accordance with this sub-clause, tke provisions
of clause (ii) of the proviso below Sub-ParagraphI or, as the . -

. case may be, Sub-Paragraph 1I of the said Paragraph A and
~ the provisions relatirg to surcharge on mcome-tax in the said "
Sub.Paragraphs shall not apply; .

(ii) the pet agricultural income shall be ircreased by a
sum of eight thousand rupees aod the amount of income-tax
shall be determined in respect of the net agricultural income as

" so increased at the rates specified in Sub-Paragraph I or, as
the case may be, Sub-Paragraph 11 of the said Paragraph A,
as if the pet agricultural income as so increased were the
total in¢ome : - " ; '

Provided that for the purposes of determimng tbe amount .
of itcome-tax 1n accordance
of clause (i) and clanse (iv) of tlie proviso below
graph I or, as. the cqge ‘may be.'SubJ’aragraph II of the said
Paragraph A asd the p:ovisions relsting to_surcharge. on io-
come-tax in the sald Sub. Paragraphs shall not apply,
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(lii) the ‘amount of income-tax determived in accordance

with sub.clause (i) shall be reduced by the amount cf .income-
~ tax determined in accordance with sub.clause (ii) :

‘Provided that where the sum so arrived at exceeds sixty
per cent, of the amonnt by which the total iscome exceed: ten
‘thousand rupees, the excess shall be disregarded ;

(iv) the amount of income-tax determiced in accordance
with sub-clause (iii) shall be increased by a surcharge for. pur-

poses of the Union calculated at the rate of twenty per cent,

of such income-tax and the sum so arrived at shall be the
income-tax in respect of the total income.

(3) In ceses to which the provisions of Chapter XI¥ or section 164
of the Iscome-tax Act, 1961 (hereinafter referred to as the Income-tax
Act) apply, the tax chargeable shall be determiced as provided in 'that
Chapter or that section, and with reference to the rates imposed by
sub-section (1) or the rates as specified in that Chapter or sectnon. as
the case may be. :

(4) In cases in . which tax has to be deducted under -se'ctiors 193,
194, 194A, 194B, 194BB, 194D and 195 of the Income-tax Act-at the
rates in force, the deduction shall be made at the rates spec;ﬂed in
Part II of the First Schedule. : e

(5) Subject to the provisions of sub-'sect.iot) (6), in cases in which

-jncome-tax has to be calculated under the first proviso to sub-sectlon (5)

of section 132 of the Income-tax Act or charged under sub-section (4)
of section 172 or sub-section (2) of section 174 or section 175 or sub-
section (2) of section 176 of the said Act or deducted under section

192 of the said Act frcm ircome chargeable vnder the head “Salaries”. -

or deducted under sub-section (9) of section 8OE of the said Act from
any payment referred to in the said sub-section . (9) or in which the
“advance tax” payable wnder Chapter XVII.C of the sald Act has to be
computed, at the rate or rates ia force, such mcome-tax or, as’'the case
msy be, “advance tax” shall be so calculated, cha ged, deducted or
computed at the rate or rates specifi ed in Pprt III 0, 1g:u'st Schedule

Provided that in cases to whlch the provlswns of Chapter XII or
section 164 of the Income-tax Act apply, "advanee tax” shall be com-

puted with reference to the rates imposed by tbjs ?Mectwp or the.
~rates as specified in that Chapter or sectnon, -as the case may be.

43 of
1961.



4

(6) In the cases to which Sub-Paragraph I or Sub-Paragraph II of
Paragraph A of Part III of the First Schedule applies, where the
essessee has, in the previous year or, if by virtue cf any provision of
the Income.tax Act, income-tax is to be charged in respect of the
income of a period other thap the previous year, in such other period,
any oet agricultural income exceeding six hundred rupees, in addition
to total icccme and the total ircome exceeds twelve thousasnd rupees,.
then, in calculating income-tax under the first proviso to sub_section
(5) of section 132 of the Income-tax Act or in charging income-tax
vnder sub-section (2) of section 174 or section 174 or sub-section (2)
of section 176 of the said Act or in computing the “advarce tax” pay-
eble under Chapter XVII-C of the said Act, at the rate or rates in
force,—

(a) the pet agricultural income shall be taken Into account, in
the manper provided in clause (b) (that is to say, as if the net
agricultural income were comprised in the total income after the
first eight thousand rupees of the total income but without being
liable to tax), only for tke purpose of calculatieg, charging or
com puting such irceme-tax or, as the case may be, “advarce tax’
in respect of the total income; and

(b) such imcome.tax or, as the case may be, “advance tax”
shall be so calculated, charged or computed as follows :—

(i) the total income ard tke pet agricultural income shall
be aggregated and the amount of income-tax or “edvance tax”
shall be determiced in respect of the aggregate income at the
rates specified in Sub-Paragraph I or, as the case may be,
Sub-Paragraph II of the said Paragraph A, as if such aggregate
income were the total income :

Provided that for the purposes of determining the amount
of income-tax or *advance tax” in accordance with this sub-
clause, the provisions of clause (ii) of the proviso below Sub-
Paragraph I or, 88 the case may be, Sub-Paragraph JI of the
safd Paragraph A and the prdvisions relating to surcharge on
income-tax in the said Sub-Paragraphs shall not 2pply;

(ii) the net agricultural jncome shall be lacreased by a
sum of eight thousand rupees and the amount of income-tax or



5

“advance tax” shall be determined in respect of the net agri-
“cultural income as so increased at the rates specified in Sub-
Paragraph I or, as the case may be, Sub-Paragraph Il of the
said Paragraph A, as if the et agncultural fncome as so
mcreased were the. total income : :

Provided that for the purposes of determining the amount
of income-tax or “advance tax” fin accordance with this sub-
clause, the provisions of clause (i) and clause (ii) of the
proviso below Sub-Paragraph I or, as tke case may be, Sub-
Paragraph II of the' said Paragraph A and the provisions re-
lating to surcharge on mcome.tax in the sald Sub-Paragraphs _
shall not apply ; .. - :

(idi) the amount of income-tax or “advance tax” deter-
mined in accordance with sut-clsuse (i) shall be reduced by
tke amount of income-tax or, as the case may be, *“advance
tax” determined in accordance with sab_clause (ii):

Provided that where the sum so arrived at exceeds sixty
per cent. of tbe"amoun_t by whi_cb._the total income exceeds
twelve thousand rupees, the excess shall be disregarded ;

(iv) the amount of income-tax or  “advance tax” deter-
mined in accordance with sub-clause (jii) shall be inicreased by
a surcharge for purposes of the Union caiculated at the rate of
ten per cent. of such income-tax or, as the case may be, “ad-
vance tax” and the sum so arrived at stall be the income-tax
or, as the case may be, ‘‘advance tax” in respect of the total
income. T -

(7) For the purposes of fhis section and the EirstSchedule,F

(a) “company in whnch the public are substantially interested”

means 8 company which is such a company as -is- teferred to in _
section 108 of the Income-tax Act, :

(b) “domestic company” means an lncban company. iOr-.any-

other company which, in respect of its income lable to income-
tax under the Income-tax Act for assessmeat year commencing
on the st day of April, 1980, has made the prescribed arrangements

for the declaration and payment ‘Whbin India of the dividends
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(including dividends on prefcrence shares) payable out of such in-
come in accordance with the provisions of section 194 of that Act;

(c) “industrial company” means a company which is mainly
engaged in the business of generation or distritution of electricity
or any other form of power or in the construction of ships or in
the mapufacture or processing of goods or in mining.

Explanatlon.—For the purposes of this clause, a company shall
be deemed to be mainly engaged in the business of genecation or
distribution of electricity or any other form of power or in the
construction of ships or in the manufacture or processing of goods
or in mining, if the income attributable to any one or more of the
aforesaid activities included in its total income of the previous
year (as computed before: making any dedoction under Chapter

VI A of the Income-tax Act) is not Iess than fifty oce per cent. of
such total incomes

(d) “Ilnsurance commission” means ary remuneration or reward,
whether by way of commission or otherwise, for soliciting or pro-
caring insurance business (including business relating to the con-
tinuance, renewal or rivival of policies of insurance);

(e) “*oet agricultural income”, in relation to a person, means the
total amount of agricultural ircome, from wkatever source deri-
ved, of that person computed in accordance with the rules con-
teined in Part IV of the First Schedule ;

(F) “tax-free security” means any security of the Central Govern-
ment issued or declared to be income-tax free, or awvy security of
a State Government issued income-tax frce, the income-tax where-
on is payable by the State Government ;

(g) all other words and expressions used in this section or in
the First Schedule but not defined in this sub-section and defined
in the Income-tax Act shali have the meamngs respectively assign-
ed to them in that Act

Ry -



| - Amend-
-, ment of ;
section 2-.:"

mentloned in clause (m) or cjause (iv)""or suB&ﬁecnon ~(’F)z of ¢
section 160 or by any. per80n on wﬁoie Belalf ‘o5 for whost bepefit -
any income is receivable by the  fepresemative; asseisee . (such
person being bereafter in this sub-clioge. ﬁfeﬁédqw:—_as the “be-
neficiary”) and any sum pald by, the mpt'_'j_j_ _ : »
respect of any obligation which, “but" fov suqh wmen', ! WOuld_,'

bave been payable by the benefhiary, C

4 In sechon 10 of the Income.tax Act, aftqs élanse (233), the - Amend- -
"ollowmg clause shall be inserted and. sballbe' semed aIWays to'have ~ ment of

been inserted, ‘namely :— e 4 L. - section]0.

' “(23AA) any mcome reoexved by any- persom on behalf of any"
Regimeatal Fund or Non-Public. Fund established: hy the- atmed
forces of the' Union for the - -welfare of the past S

. members: of such forces: or then’ dependants D N

5. 1a section 16 of the Income-tax Act. w:tb tﬁtct from the lst - Amend-
diy of April, 1981,— _ g o - ment of
e A - section 16.
(a)in clause (i) - ST S :
() for the words ‘in respect of expc' dit m"IncldcouI_ _10,_ .
the employment of the” assessee, tbe words ._: | |
shall be snbstxtuted, ' L T

such employment" s‘hall ‘be omitted

(b) in clanhe (i), for the wordx “in mpoctofw al\owance’
the words '“a dednction in respect of ‘ady. aw dllll bc ]
substituted. | BT A
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Awend- 6. In sectloa 32 of the Income-tax Act, with effect from

ment of the 1st day of April, 1981, -
section 32. = ' '

+ (a) in--sub..section'(l), -after clause (if), the following clause;
- shall be inserted, namely :—

‘(ia} in the case of any new machinery or plant (other
than ships and aircraft) which has been instelled after the 31st
' day of March, 1980 but before the st day of April, 1985, a
further sum equal to one-half of the amount admissible under
clause (ii) (exclusive of extra allowance for double or multiple
shift working of the machinery or plant and the extra allow.
.ance in respect of machinery or plant installed in any pre-
mises used as a hotel) in respect of the previous year in wbich
such machinery or plant is installed or, if the machinery or
plant is first put to use in the immediately succeeding pre-
vious year, then, in respect of that previous yeer:

.Provided that no deduction shall be allowed under this
clause in respect of —

(8) any machinery or plant f{ostalled in any office
premises or apy residential accommodation ;

(b) any office appliances or road transport vehicles;
and -

(c) any machinery or plant, the whole of the actual
cost of which is allowed as a deduction (whether by way
of depreciation or otherwise) In computing the income
chargeable under the head “Profits and gains of business
or profession” of any one previous year.

Explanation.— For the purposes of this clause,—

(a) “new machinery or plant” shall have the meaning
assigned to it in clause (2) of the Explanation below clause
(vi) of this sub-section ;

- (b). “residéntial accommodation” Includes accommoda-
tion in the oature of a- guest housc but. does not include
premises used as a- hotel;’ '
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(b)' in sub-section '(2), after the wotds. brackets aud flgu:es
¢ or clause (ii),” the words, brackets, flgures and letter or clanse
(iia)” shall be inserted. | _ :
5 7. Ia section 35 of the Incoule-tax Aét.’——

(8) in sub sectlon (2), in clause (nv). - j-

Amend-
“ment of
section 35.

(i) for the brackets ‘and fngures "(u) (ixi, o the brackets.' o
figures and letter - “«il), (iia), (iii)y, ~shall be: snbmnmed with |

effect from the st day of Aprll. 19815

(u) for the words ‘for the same prev:ous year"‘ the words
“for the same or any other previous»year’ shall be: substntuted
and shall be deemed always to have been substituted

(b) in sub section (2A), with effect from the lst dly of Septem-_'

ber, 1950,—

(i) in the opening paragrapn. after the wotds, brackets and
fcgures “clause (ii) of sub.section (1)” the words or to a publlc

- sector company” shall-be luserted

(ii) the followmg Explanatlon sha!l be iusertt;d st th’e end.
namely :— : :

' ‘Explauatiou ~ For tbe purposes of thls sub.sectlon.
- *public sector company” shall have tbe feme- tmeaning as

in- clause (b) of the Explauatlou below sub-soctlou (2B) of
section 32A.7; _

(c) after su__b—_séction' (24), _ths-'fd._l'ic.-.Wiug.-;-subésh.ctipu"- shall be |

inserted with effect from the 1st dsy of 'Séptember, 1'980,-' "uamely'— .

“(2B) (a) Where an assessee has incnrred au? eapiudlture
(not being in the nature. of capual expenditure tacurred on the
scquisition of any lasd or building or constructiou of any buil-
ding) on sciestific research undeftaken . undera pmmmme ap-
proved in this behalf by the prescribed . authorntg hcving regard
to the social, economic and industrial needs of India, be. shall,
subject to the provisions of this ‘sub.section, be al!owed a de-

duction of a sum equal to one sad one-fourth ‘ttints the amount

of the expenditure cemified by. the presctlbed lmhomy to have
~ been so incurred during the previous yoar. S

L -
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(b) Where a deduction has been allowed under clause (a)
for any previous year in respect of any expenditure, no deduc-
tion in respect of such expeonditure shall be allowed under
clause (i) of sub-section (1) or clause (ia) of sub-section (2) for
the same or any other p'ewous year

(c) Where a deductlon is allowed for ary previous year
under this sub-section in respect of expenditure represented
wholly or partly by an asset, no deduction shajl be allowed in
respect of that asset under clauses (i), (i), (iis) and (iii) of
sub.section (1) or under sub-section (1A) of section 32 for tbe
same or any subsequent previous year.

(d) Any deduction made under this sub-section in respect
of acy expenditure on scientific research in excess of the ex-
perditure  ectually incurred shall be deemed to have been
wrongly made for the purposes of this Act if the assessee fails

. to furnish within one year of the period allowed by the prescrib-
ed authority for completion of the programme, a certificate of
its completion obtained from that authority, and the provisions
of sub-section (5B) of. seetion 155 shall apply accordingly.”

Amend- 8. In section 35B of the Income-tax Act, in sub-section (1), with
, ment of effect from the Ist day of April, 1981,—

section .

-35B . (a) in clause (b), sub-clauses (i), (iii), {vi), - asd (viii)

shall be omitted ;

(b) for Explanation 2 below clause (b), the following Explana-
tion shall be substituted, namely :— '

“Explanation 2.—For the removal of ‘doubts, itis hereby
declared that nothing in clause (b) shall be construed to Include
.any expenditure which is in the nature of purchasing and maou.
fac't\uring expenses ordinarily debitable to the trading or maau-
facturlng account and not to the profit and loss account.”

Amend- - 9. In section 36 of the Income-tax Act, in sub-section (1), after
ment of clause (ii), the following clause shall be inserted with effect from
section _the Ist day of April, 1981, namely :—

36. _
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“«(ija) & sum equal to one and one- tbxrd ttme the lmount of
the expenditure incurred on payment ofany salaty §0 &. employee
| who, as at the-ead of the prevnous year. ARt

(a) is. totally blind or:

(b) is subject to or suffers from a permaneat pb)mcal dis-
ability (otber than blindness) which has the effect. of redacing

substantially his capacity to engase iu ‘a gam&l emgloyment e
or accupation : '

- Provided tbat tbe assessee produces before the Iacome-tax-l
Officer, in respect of the first assessment year for. w;hoh deduction
" is claxmed in relatnon to eacb such employee undex Qh:a elause,

(1) in a case referred to in- sub-clause (a}. keeﬁﬁcate as
to his total blindness from a regrstered medidil p&ctntioner
~ being an oeulrst, and” : .

(n) in a case referred to in- sub-clauae (b). acestaficate as
" to the permanebt pbysical disability. referted* to' mtbe sand
sub- clause from a registered medlcal practrttow "

_ Provided further that notbing coutained in. tm elﬁse shall
-apply in the csse of an. employee whose income ia\ thexprevlous
year cbargeable ‘under the head "Salarles" exm Wy thOu-
sand rupees, . : S A

. Explauatlon 1. -In thns clause, salary’ mlud« the pay,: al- -
'lowances, bonus or commission payable moa!blylor oth:rwrac. -

Explanatuon 2.— For the removal of doubts, 1t ia hereb declar- |
ed that where a deduction dnder thla clause’is allowed fox any. ‘ase
sessment year in réspect of any expendltura. deducti&m shall not

- be allowed in respect of such- expendlture lmdet anyother provi-
sion of this Act for the same or any othcr asmm mr-"

10. In section 37 of the Income-tax Act, sub-sectlonfs (3A), (3B) Amend-"
(3C) and (3D) shall be omntted wnth efl'ect from the lsi day of  ment of
April, 1981 L : , P S section 37
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11. In section 41 of the Income tax Act, with effect from the
Ist day of Aprll, 198! —

(a) in sub-section (2), afier the provnso, the following proviso

shill be inserted, namely :— _ :
_*Provided further that where an asset represzating expendi-
ture of a capital nature on scientific research within the
meaging of ctause (c) of sub-section (2B) of section 35, read
with clause (4) of section 43 owned by the assessee which was
or has been used for the purposes of business after it ceased
to be used for the purpose of scientific research related to the
business is sold, discarded, demolished er destroyed, the pro-
visions of this sub.section shall apply as if for the words
“actual cost” at the first place where they occur, the wogds

" “actual cost as increased by twenty-flve per cent, thereof’ bad
beeo substituted’. _
(b) in sub-section (3),— '

(i) for the words, brackets and figures *‘clause (lv) of sub-
section (1) of section 35,” the words, brackets, figures and
letters *clause (iv) of sub-section (1), or clause (c) of sub-
section (2B}, of section 33" shall be substituted ;

(ii) for the words, brackets, figures and letter “clanse (ia)
of sub-section (2) of section 35° the words, brackets, -figures
sud letters “‘clawse (ia) of sub-sectinn (2), or clause (c) of sub-
section (2B}, of seotion 35” shall be substituted..
12. In the Tocome.tax Act,—

(a) after section 80A, the following section shall be iaserted
and shall be deemed to have been inserted with effect from the
1st day of April, 1968, namely :—

“30AA. Where any deduétion f&:required:to be allowed ug-
der section 80M in respect of any income by way of dividends
from a domestic company which is included in the grogs total
income of the asséssee, then, notwithstanding anything contained
in that sectlon, the deductton under that section shall be com-
puted with reference to the income by way af such dividends as
computed in accordance with the provisions of this Aect (before
making any deduction under this Chapter) and not with reference

~ to the gross amount of such dividends.” ;
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(b) aher sedi:‘iéil BOAA ds st msbrt&t ﬁhw&
be icserted With et ﬁwmq i%t"&liy Br .4.

‘80AB. Where any deductxon is reqmred o be mnde or Deduc-
allowed rinder dny section {ekespt: sekefon woMj cludil o this
Chapter- under the heading: *C—IMdduidtidas it Rspsst’ of éér- made with
tain incomes” in respect of any income of the pature. speclf;ed" referesice

(in’ that section. which is included in the gros.s total inco to the -
- the assessee, then, sotvidtisinding: o th t; income
section, for thé purﬁose of céihpu%u i 6 d& dl’?d!i’oﬁ giﬂi& that included -

section,” theé Fmoubt of ikt¥me ot {ﬂ%t bhtare 8 c&ﬂﬁﬂt&!' ih in the

accordance with the rovisions of Act. (bpf ¢ making any gross
dednctloﬁ éﬁ’der this gﬁapter shelf ﬂzqg ikt '_ d to be the total

attloudt of méome of that natui’e wh Df»derrved or _lgﬁcewed by income.
the asstssee and which is indluded in 1s ross tﬂ;a :;_;_mi:ome

13. In-section 80C of the Income‘tax Act. _w:th effoc: t'ram the 1st Amend-
day 6f Aﬁfﬂ 1981 - . . meot of -

' ‘ sectiop .~ -
(@) for sub.secdoh t), the fomswmg suﬁ-secﬁon shﬂi Bé sab- - 80C
stieuted; nambty ;=

“(1) In computing the tota) income of ap assesseg, tberc shall
be deducted, in accofdinck With Eﬁd iﬂﬂjegt to the provisions _
of this sebtfdfi; ah dmoubt cA1bd iéc - with - fefitetee td ‘e

aggrégm of thc siiins sﬁecnfiéd f& B%éatmn m it thé fol-
lowiiig mt&. dimety PO - .

(a) where such aggregate Tbe whole of such aggre~
+ does not dxéeetf Ry 5000 ﬁhm |
© 1b) Whers dicH qtgrfegm
exceeds Rs- 5,000 but does
not exceed Rs 10000 ._ o

exceeds Ks 10,

(c) wﬁtge § ()g(? %ggregage g il

tioss to be
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(b): in sub-section (4), in clause (i), for the words “‘musician
or actor’, the words and brackets *“musician, actor or sport-

man’ (includlng an athlete)’ shall be substltuted

Omission * 14, Sect:on SOFF of the Income-tax ‘Act shall be omitted thh

of section effect from the 1st day. of April, 1981

80FF.

Amend- 15. Ia section '_8_OG 6f the Income-tax Act,—

ment of (a) for- sub-section (4), the following sub-section shall be
section substituted with et‘fect. from the 1st day of April. 1981, namely : —

30G.
: “(4) Where the aggregate of the sums referred to in sub.
clauses (iv);, (v), (vi) and (vii) of clause (a) and in clause (b)
of sub-section (2) exceeds the smaller of the 'following
~ amounts, that is to say,— '

(i) ten per cent. of the gross total -income (as reduced
by any portion thereof oa which income-tax is not payable
under any provision of thls Act and by any amount in
respect of which the assessee is entitled to a deduction
uoder ‘any other provision of this Chapter), and

(ii) five hundred thousand rupees,
theo, the amount by which such aggregate exceeds such smaller

amount -shall be ignored for the purpose of computlng the
aggregate of tbe

allowed under sub-section (1)"; -

(b) after sub-section (5) and before Explaﬁation 1, the followiog
sub-section shall be mserted and shall be deemed always to have
been inserted, name'y —- L

"(SA) Where a deduction under this section is claimed and

~ allowed for any ‘assessment year in respect of any sum specified

in subs<section (2), the sum in respect of which dedution is so

allowed shall not qualify for deduction under any other provi-
sion of this Act for the same or any other assessment year’.
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16. In the Itcome-tax Act, after section 80HHA, the following

section shall be inserted with effect from the 1st day of April, 1981,
oamely : -

‘80-1, (1) Where the gross total income of an assessee includes
any profits and gains derived from an industrial undertaking or
a ship or the business of a hotel, to which this section applies,
there shall, in accordance with and subject to the provisions of
this section, be allowed, in computing the total income of the
assessee, a deduction from such profits and gains of an amount
equal to twenty pen cent. thereof :

Provided that in the case of an assessee, hcmg a company.
the provisions of this sub-section shall have effect as if for the

words *“twenty per cent.”, the words “twenty-ﬁve perceut. had
been substituted.

(2) This section applies to any industrml undertaklng which
h fulﬁls all the followirg conditions, namely :—

(i) it is not formed by the spllmug up, or the recoostruc.
tion, of a business already in existence ;

(if) it is cot formed by the transfer to a nmew husiness of
~machioery or plant previously used for any purpose;

(iii) it manufactures or produces any article or thing, not
. being any articie or thing specified in the list in the Eleventh
Schedule, or operates one ur more cold storage plant or plants,
in any part of India, and begins to manufacture or produce
articles or things or to operate such plant or pladts, at any
time within the period of four years next following the 31st
day of March, 1981, or such further period as the Central
Government may, by notification in the Official Gazette, spe.
cify with reference to any particular industrial:undertaking ;
(iv) io a case where the industrial undertaking manufactures
or produces articles or things, the undertaking employs ten
or more workers in a manufacturing process carried on with
the aid of power, or employs twenty or more workers jn a

" manufacturing process carried on without the aid of power :

Insertion
of new
section
80-1.
Deduc-
tion in
respect of
prcfits
and
gains
from
industrial
under-
takings
after a
certain
date, etc.
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Provided that the condition in clause (i) shall not apply in res-
pect of_any industrial undertaking wbich is formed as a resuit of
the re-establishment, recoostruction or rivival by the assessee of
the business of any such industrial undertaking as is referred to
in section 33B, in the cxrcumstances and within the period spe-
cified .in that secuon

Provided: further that tbe condition in clause (iii} sball, in rela-
tion to a small-scale industrial urderiaking, apply as if the words
*not belng any article or thing specified in the list in the Ele-
veoth Schedule” had been omitted. -

Explanation 1.— For the purposes of clause (ii) of this sub.
section, any. machioery or plant which was used outside India by
any. pgrsoo other than the asgesseg zhall not be regarded as machi-
negy or plant previously used for avy purpose, . if the following
coaditions are fulfilled, namely :

(a) such machmery or plant was Dot, at any time previous
to-the date of jhe installation by the assessee, ysed in Indija;

(b) such machinery or plant is. unported ioto India from aay
couniry outside India; and -

(¢) no deduction ca account of depreciation in respeet of
such. machipery or plaat has been allowable undgr the provi-
sions of this Act in computing the. total income of any per-
son for any period prior to the installation of the machmery

or plant by the assessee.

Explapation 22— Where in-the case of an. i.nsl.mri@;l, ueslmaking.
any. Mychicgry or plantor agy pait-thereof previously used for.any
PYFROse is- teansfersed to-a.new business and the total value of the
machiaesy or, plant: o pazt so. tragsforred does not exceed twenty
per-ceot. of:the totsl-valug. of the- machinery

busiaess, then, for. the pyrposgs of ¢lause (ii) of tbns sab-section,
the copdition. apecified thesetm shall be degmed to Bave bqes com-
phied- with.

Ezplanation 3.—For the purposes of this sub.section, “‘small-scale
industrial undertaking” shall have the same meaning as in clguse
(b) of the Explanauon below sub -section (8) of section 80HHA
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(3) Th|s section apphes to any sh|p. B whem all the follow:ng- '
conditions are fulfilled, namely — - .

() it is owned by . an Indlan company tnd ﬁ wholly used' «
for the purposes of the buswess carzied op by 8, '

(i1) it was not, prev:ous to the date of ‘its scqmsiuon by the_.":"' '

Todian company, owaed “or used ia - lndlln temtonal waters - ‘
by 8 pcrson reSIde'nt in Indra at:d . .

~ (iii) it is brought joto use by t‘Be Indlin colnpany “at any

time within the penod of four years nqxt followmg the lst day
of April, 1981. oL

. (4) Tbis. section apphes to the busmess of wy _mtel where all
the following. conditions are fulfrlled, namely =

(i) the busioess of the hotel is not formed by tbc sphttmg
up, or the recoostruction. of .a-business already in existence or
_ by the trapsfer to a pew business of a bmldnng previously used -

as a hotel or of any machxnery or plant previously osed for
" any purpose; . .

- (ii) the business of the hotel is owned lnd mrned

‘company registered in India with a pald-np eapkal of not less
than five hundred thousand rupees; :

. i) the hotel is for the time . bclng approvodfm the _purposes
* of this sub-section by the Central Gmrernmn

(iv) the business of the hotel starts functlomng after the 3st
day of ‘Match, 198i but before the 1st. dsy oﬁ April, 1985,

(5) The deductlon speclfled in sub~sectton (!) aln’l! be allowed in -
‘computing the" total income in: respect; ‘of t'ne' sssessment year re-
" levant to the previous year io, which tho _' 1Sty _‘_I uhdertakmg
begins to manufacture or prodgce artickes or"_ ot to operate
“its cold storage. plant or Plaots: or the sgrp:' - figat bit

use or the business of the hotel starts fmﬁbh&ng’f"’ ach dise

year being hereafter in"this section referrndwaithe mltml 8ssess-

ment year) and each of the seven auessrﬁeutxaﬁi 1eu's mmedxaie!y
-succeedmg the :mtisl assessment year L T

L
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Provided that in the case of am asscessee, being a co-operative
society, the provisions of this sub-section shall have effect as if _,
" for the words “‘seven assessmeat years”, the words “pine, assessment
years” had been substituted. .
(6) Notv'vifhstanding anything contained in any other provision of
~ this Act, the profits and gains of an industrial undertaking or a ship
or the business of a hotel to which the provisions of sub-sectica
(1)-epply shall. tor the purposes of determining the quantum of de-
duction uader sub-section (1) for the assessment year immediately
‘succeeding the initial assessment year or any subsequent assessment
. " year, be computed as if such industrial undertaking or ship or the
~ business of the hotel were the only source of iacome of the assessee
daring the previous years relevant to the initial -assessmeot year and
to every - subsequeot assessment year up to and including the assess-
ment year for which the determipation is to be made.

, (7) Wkere the assessee is a person other than a company or a
co-operative society, the deduction under sub-section (1) from profits
and grics derived from an industrial undertaking shall not be
admigsible unless the accounts of the industrial undertaking for the
prevfous year relevant to the assessment year for which the deduc-
tion is claimed have been audited by an accountant, as defined in the
Explouation-below subasection - (2) of section 288, and the assessee
 furnishes, along-with his return of income, the report of such. audit
- in the prescribed form duly signed and verified by such accountant.

(8) 'Where-any ‘ goods —held for the purposes- of ‘the business of
the industrial -undertaking or the hotel or the operation of the ship
are transferred to any other business .carricd on by the assessee, or
whese apy- goads. ‘held for the purposes of any other business carried
on ‘by the assessee are. transferred to the business of the industrial
undertakiog or the hetel or the operation of the ship and, in either
‘case, the consideration, if any, for such transfer as recorded in the
accouots of -the business .of the industrial undertaking or the hotel
or-the -operation of the ship does not correspond to the market vglue
of such goods as on the date.of the transfer, then, for the purposes of
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- the deduction urder this section, the profits’ and g&ms of the mdns-
trisl undertaking or the business' of the botel or the operatinn of
the ship shall be computed as if the tracsfer, io eithercase, had been
mace at tte merket value of such goods as on that date:

Provided that where, in the opinios of the Income-tax Officer,-
the computation of the profits and gaios of the industrial underta-
king or the business of the hotel or the operation: of the ship in the
manper bereinbefore specified ~ presents ‘exceptiona) difficultles, the
Income-tax Officer may compute such proflts and gains on such rea-
sonable basxs as he may deem fit. SRR

EXpIanatlon —1In this sub-section, "mafket value”, in relation to

any goods, means the price that such goods would ordinarily fetch'
- on sale in the open market,

(9) Where it appears to the Income-tax Officer that, owing to
the close connection between the assessee carrying on’ the basiness
of the industrial undertaking or the hotel or the operation of the
ship to which this section applies and wny other person, or for any
other reason, the course of business between them is'so drtanged
that the business transaeted between them prodaces to the assessoe
more than the ordinary profits which might be expected to arise in
the business of the Industrial -undertaking: ot the hotel or the opera-
tion of the ship, the Income-tax Officer shall, in- computing the

- profits and - gains of the industrial undertaking or the bctel or the
ship for the purposes of the deduction under this sectlon, take the

amount of profits as may be ‘reasonably deemed to have been
derived therefrom.

(10)- The- C'entral Government may,' after making such inquiry
as it may think fit, direct, by notification in the Official Gaazette, that
the exemption conferred by this section shall not apply to any class

of industrial vndertakiogs’ with effect from: sush- dats asi& may speclfy B
- in the notification ; _
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17. 1o section 80J of the Tncome tax‘Act,—m

(a) in sub-section (l), for the words “computed in the prescribed
maooer’, the words, brackets,. figure aod lstter “computed in the
manoer specified in sab-section (14)” shall be substituted and shall
be deemed to have been substituted with effect from the Ist day
of April, 1972; '

(b) after sub-section (1), the followisg sub-section shall be in-
serted and shall be deemed to have been inserted with effect from
the Ist day of April, 1972, namely:—

‘(1A) (I) For the purposes of this section, the capital em-

ployed in an industrial undertaking or the business of a Lotel
shall, except as otherwise expressly p rovided in tbis section, be
computed in accordance with clauses (II) to (1V) and the capi-
tal employed in a ship shkall be computed in accordance with
clause (V).

(II) The aggregate of the amounts representing the values

of the assets as on the first day of the computation period of
the undertaking or of the business of the hotel to which this
section applies shall first be ascertained in the following man-
ner :—

(i) in the case of assets entitled to depreciation, their
written down value;

(ii) in the case of assets acquired by purchase and not
entitled to depreciation, their actual cost to the assessee ;

(iii) in the case of assets acquired otherwise than by
purcbase and not entitled to depreciation, the value of the
assets when they become assets of the business ;

(iv) io the case of assets, being debts due to the person
carrying oo the business, the nominal amount of those debts;

(v) in the case of assets, being cash in hand or bank,
the amount thereof.

Explanation 1.—In this clause, ‘‘actual cost” has the same
meaning as in c'ause (1) of section 43,
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Expla'mil_i_on 2.—1p tkis clavse and i.n clause (11}, “computa-

tion period” means the period for which profits and gains of the |

industrlal wndertakirg or business of the hotel -are computed'_

under sectiongs 28 to 43A.

Fxp\anmon 3.—In this cliuse -and in clause V), "wmten
down value” has the same méading as in clause (6) ‘of section 43,

Explanation 4 —Where the cost of a'ny asset bas beea satisfied

otherwise than In cash, the then value of the cocsideration actual-

ly given for the assét shall ‘be tredted as the acmal cost of the '

-asset.

(IIT) From -the aggregate of tbe amousts as  dscertained
under clause (IT) shall be deducted the aggregate of the amounts,

~ as on the fiist day of the computation . period, of borrbwed-

moneys and - debts-owed By ‘the edsessee. (mciudmg mbm'ds due
towards any liability in respect of tax). -
' Explananon —For the purposes of this clause._'—"-
(i) “tax” means— '

(a) income-tax or super-tax (mcludmg advance tax)
due under any provision of this Act;

- (b) wealth-tax due under any provismn of the '

. Wealth.tax Act, 1957 ;

(c) gift-tax due under any provlsioa of tbe Glﬁ-tax
Act, 1958 ;

(d) supe‘r profits ‘tax due uilder aoy - pfdv‘ismn of the
Super Profits Tax Act, 1963 ;

(e)-surtax due under any provision ofithe *COtnpames
(Profits) Surtax Act, 1964 ;

" (i) ‘any Kability ia mpecf éf ax *shatl bo - deemed te
-heve ibecome -due—

(a) in the case of | advance tax due uhderlmfy pro-

27 ‘of 1957.

18 of 1958.

14 of 1963.

7 of 1964.

“wision of ‘this- Act, on the date on wblclr such advance

‘tax is. gayable ; and

'(b) ‘in the:dase of any other’ tax. on the fimst day of
the period withia: which it :is a‘eqmwd to-be paid.
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(IV) The resultant sum as determiced under clause (IiI)
shall be diminished by the value, as ascertained und:r clacss
(IT1) of any Investments the income from which is not taken into
account in computing the profits of the business and any moneys
not required for the purpose of the business, in so far as the
aggregate of such investments or moueys. exceed the amount ef

- the borrowed moneys which under clause (I1I) are required to be

deducted in computing the capital,

(V) The capital employed in a ship shall be taken to be the
written down value of the ship as reduced by the aggregate of
the amounts owed by the assessee as on the computation date on
account of moneys borrowed or debts incurred in acqumng that

Exp!anation.-——lu this clause, “computation date” in relation
to a ship, means—

(a) in respect of the previous year in which the ship is
first brought into use, the date on which it is so brought
ioto use; : .

(b) ln respect of any subsequent previous year, the first
day of such previous year.

18. Ino section 80JJ of the Income-tax Act, with effect from the

meot of Ist day of April, 1981,-

section
80JJ.

(a) in clause (a), for the words “ten thousand rupees,” the.
words “fifteen thousand rupees” shall be substituted ;

(b) for clause (b), the following clause shall be substituted,
namely :—
“(b) in any other case, one-fifth of the aggregate amount
of such profits and gains or fifteen thousand rupees, which-
ever is higher: :

Provided that in computing the aggregate amount of such
profits and gains in a case where the profits and gains deri-
ved from a business of poultry farming exceed seventy-five
thousand rupees, such excess shall be ignored”,
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9. In section 8(L of the Inccme-tax Act, i sub-sectaon (l). for Arrerd-
clause (vii), - the following clapss shall be substituted with effect from ment of

the 1st day of April, 1381, nsmely :— g?)‘l:f‘on

“(vii) interest on deposits with a fmancnal ccrporation which
engaged in providing long-term finance for industrial develop-
ment io Iedia or with a public company formed and registered
in India with the msin obj:ct of carryiog on the business of
prov:dmg long-term finaccefor - coustru.tlon or purchase of
nouses in India for residential purposes :

Provided that the corporation or, as “the. case may be, the
compasy is for the time being approved by the Central Govero-
ment for the purposes of clause (viii). of sub section (I) of
section 36;".

20. in section 80RR of the Income tax Act, for the words “musi- Amend-
cian or actor”, the words and brackets "muswlan, actor or sportsman  ment of
(iecluding an athlete)” shdll be substituted. section

: ‘ o : : 80RR.

21. In section 80T of the Income-tax Act, io clause (a), the words Amend-
“where the gross total income does ot exceed ten thousand rupees or”  ment of
shall be omitted with effect from the Ist- day of -April, 198l. section

' _ _ _ _ ' 80T.

22. Io section 80TT of the Income.tax Act, m clause (a), the Ameod-
words “where the gross total income does not exceed teo thousand ment of
rupees or” shall be omitted with effect from the Ist day of April, 1981l. section

~ ' ‘ _ 80TT.

23. In section 80U of the Income-tax Act, for the words ‘five Amend.
thonsand rupees®, the words “ten thousand rupees” shall be subst:tuted ment of
with effect from the ist day of April, 1981 sertion -

. 80U.

24, In section }39 of the Incomeotax Act. after 'sub section (8), Amend-
the following sub section shatl be inserted with effect from the 1Ist day ment of
of Sep&eaber, 1880, samely :— _ . section

139.

“(9) Where. the anome-tax Officer considers that the return of

income furnished by the assessee is defactive, he may intimate the

defect to the assessee and give him an opportunity to rectify the
defect within a period of fifteen days from date of such intima-

tion or within such further period which, on an application made

in this bebalf, the Iscome-tax Officer may, 1nh|s discretxon, allow;
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ard if the dsfect is not rectified withir the said period of fificen dsys
or, as the case may te, tke further period so allowzd, then, cotwith-
standing anythirg costained in any other provision of this Act, the
retorn shall be treated as asinva'id return and the provisiors of this
Act shall 2pply us if the assessee had failed to furvish the returs :

Provided that where the assessce rectifies the defect afier the
expiry of the said period of fifteen days or the furtaer period ailowcd,
but before the assessment is msde; the Income-t:x Officer may
condone the delay acd treat the return 2s a valid returo ;

Explanation. For the purposes of this sui:b.section, a return of
income shall be regarded as defective unless sli the followmg con-
ditions are fulfilled, namely :—

(a) the snnexures, statemepts and- coEumr:s in the return of
itcome relating to cow putation of income chargesble under each
head of income, computstion of gross total ircome and total

“income have been duly filled in ;

(b) the return is accomparied by a statement sliowing the
- computation of the tzx payable on the basis of the return;

(c) the return is accompanied by proof of —

(i) the tax, if any, claimed to have been - deducted at

source and the advance tax and tax oan self-assessmeot, if
any, claimed to have been paxd

(ii) the amount of. compulsory dep'osit, if any, claimed to ) )

have been made under the Compulsory Deposit Scheme
{Income-tax Payers) Act, 19744

(d) where regular books of account are maiatained by the
assessee, the return is accompanied by copies of — _
(i) manufacturing account, trading account, profit ard
loss account or, as the case may be. income and expenditure
account or any other similar account and balance sheet ,

(il) in the case of a proprietary business or profession,
the personal account of the proprietor; in the case of a firm,
association of persons or body of individuals, personal
accounts of the partners or members; and in the case of a
partner or member of a firm, association of persjoas or body

of individuals, also his personal account {n the firm, associa-
tion of persons or body of individuals;
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(e) wkere the accounts of the assessze bave Been‘ audited,
the return is accompanied by copies of the audited profit and
loss account and balance sheet and the auditor’s report ;

(f) whe're regular books of account are not maintained by the.
assessee, the return is accompanied by a statement indicating
the amounts of turnover of, as the case may be, gross receipts,
gross profit, experses ard net profit ef the business or profession
aod the basis on which such amounts have been computed, and _ .
also disclosiog the amounts of total sundry debtors, sundry cre. -

ditors,’ stock in-trade and cash balance as at the end of the pre.
vious year.”

25. In section 143 of tke Income-tax Act, in sub-section (1), in  Amend-
clause ('b), sub~clauses (il) and (jii) shall be omitted. ' ment of

" section 143,

26. In section 155 6f the Tncome-tax Act, after sub-section (SA) Amend-
the following sub.section shall be inserted with effect from the Ist ment of

day of Apnl 1981, namely : ~section

155.

“(5B) Where any deduction in respect of any expenditure on
scientific research has been made in any assessment year under sub-
section (2B) of section 35 and the assessee fails to furnish a certi-
ficate of completion of the programme obtained from the prescri-
ded authority within one year of the period allowed for its com~
pletion by such authority, the deduation originally made In excess
of the expenditure actually incurred shall be deemed to have been
wrongly made, and the Income-tax Officer may, notwithstanding -
anything contained in this Act, recompute the total income of the .
assessee for the relevant previous year and -make the necessary
amendment; and the provisions of section‘154 shall, so far as may
be, apply thereto, the period of four years specified In sub-section
(7) of that section being reckoned from the end of the previous
year in which the period allowed  for the completion of the pro-
gramme by the prescribed authority expired.”
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' 27.- In section _164 of the lacome-tax Act,—

(a) in sub-section (1),—

(i) for thé portion beginning with the words “tax shall be
charged—" and ebding with the words “more beneficial to the
revenué:”, -the following -shall be subbtituted, namely :—

“tax shall 'be chargéd on thé rélevant income or part of

relevant incote at the maximum marginal rate”;
(u) in the proviso,-~

(1) for clause (i), the following clause shall be substituted
nsmely :— :

*(i) none of the beneficiaries has any other income
chargeable under this Act, exceeding the maximum amount
pot chargeable to tax in the case of an association of
persons or is a beneficiary uader amy other trust; or” ;

- (2) in clause (i), for the words ‘‘under a trust declared
by will*, the words ‘‘under a trust declared by any person by

will and such trust is the only trust so declared by him® shall

be substltuted

(3) in the concludidg portion. for the wotrds ‘as if the
releVant incotbe of part of relevant income”, the words ‘“‘on
tHe relevadt income or part of rélevant income as if it® shall

- be substltuted -
(b) in sub-section (3),—

(i) for the portion begmnlng with tbe words *“is not specifically

rgceivsble and endx_ng with the words *“whichever cotrse would: be
- more beneficial to the revenue’, the following shall be substituted,
namely : —

~ “in oot specifically receivable on behalf or for the bewefit

~ of any ohe person or the indlvidex]l shares of the bene.
ficlarles id-the jhcome so spplicable are itdettdMingte or
udkuown, the tax chargeable on the relevant ingowe shall
be the aggregat‘e of =
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(a) the tax which would be ciargeable: on that -part of the
re'evant income which is epplicable to charitable or religious
purposes (as reduced by the income, if ary, which is exempt
under section J1) as if such part (or such part as so reduced)
were the total iﬂcome of an associatio'l'of -persoos ; and

(b) the tax on that part of the relevant income whxch is
applicable to purposes other than : charitable or. rellglous pur-
pcses, and which Is either not specificelly receivable on behalf
or for the tenefit of any ome person or in respect of which
the shares of the beneficiaries are mdetermmate or unknowan, at
the maximum margioal rate’; :

(n) in the proviso, —

(1) for clause (i),  the following clause shall be substltuted
pamely :—

“(i) none of the benefnclarles in respect of the part of
the relevant fncome which is not applicable to charitable or
religious purposes has any other income chargeable under this
Act exceeding the maximum amount uot chargeable to tax in
the case of an association of persons or is a benef!clary under
any other trust ; or”

(2) in clause (ii), for the words *‘under a trust declared by
will’, the words “under a trust declared by any person'_by will
and such trust is the only trust so declared by h1m shall be
substltuted

(3) in the concludmg portion, for the words “as if the relevant
income”, the words “on the relevant income as lf the relevant
fncome” shall be substituted ;

(c) after sub-section (3), the following Explanatlons shall be in-
serted, namely : — :

‘Explanatlon 1. - For the purposes of this section,~—

(i) any fincome in respect of which the parsons mentioned in
- clause (iii) and clause (fv) of sub-section (1) of section 150
-are liable as representative assessee or any part thereof shall be

-
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deemed as being not specifically receivable on behalf or
for tre henefit of any one person usless the person o
whose behalf or for whose bzpefit such iacome or such
part therzof is receivablz during the previous year
is expressly stated in the order of the court or the
ipstrument of trust or wakf deed, as the case may be,
and is identifiable as such on the date «f such order,
instrument or deed,

(ii) the individual shares of the persons on whose behalf
or for whose benefit such income or such part thereof is
received shall be deemed to be iadeterminate or unknown
unless the individual shares of the persons on whose behslf
or for wiose bensefit such income or such part thereof is
reccivable, are expressly stated in the order of the court or
the instrument of trust or wakf deed, as the case may be,
and are ascertainable as such on the date of such order,
ir strument or deed. : .
Explanation 2.—In this section, “maximum marginal rate®

means the rate of income-tax (including surcharge om income-
tax if any) applicable in relation to the highest siab of income
in the case of am association of persons as specified in the
Finance Act of the relevant year . )

28. In section 17) of the Income-tax Act, after sub-section (8) and

ment of before the Explanation, the following sub-section shall be inserted,

section

171.

namely : —

¢ (9) Notwithstanding anything contained in the foregoing pro-
visioas of this section, where a partial partition has taken place
after the 31t day of December, 1978 among the members of a
Hindu undivided family hitherto assessed as undivided,—

(a) no claim that snch partial partition has taken place shall
be inquired into under sub-section {(2) and no finding shall be
recorded under sub-section (3) that such partial partition had
taken place and any finding recorded under sub-section (3) to
that effect whether before or after the 18th day of June, 1980,
being the date of introduction of the Finance (No. 2) Bill, 1980,
shall be null and void;
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(b) such f amily skall continue to be liable to be asseséed

urder ‘this Act as if co such partial partition had taken place;

(c) each memher or grcup of membera of such family
“immediately before such partial partition and the family shall
be joiotly and severally liable for any tax, penalty, interest, fice
or other sum payable under this Act by the family in respect

. of any period, whether before or after such partial partition,

(d) the several liability of any member or group of members -
aforesaid shall be computed according to the portion of the joint .

family: property alloted to him or it at such partial partition,
and the provisions of this Act shall apply acco_rdmg_ly

29. In section 208 of the Income tax Act, in sub-sgctton (2), for
cleuse (c), the following clause shall be substituted wlth effect from
the Ist day of September, 1950, namely :—

“(c) in any other case—Rs. 12.000”

30, In section 209A of the Income-tax Act, in suh-section (@),
after the proviso, the followmg proviso shall be ingserted with effect
from the Ist day of Septemher. 1980, namely :—

_ ‘Provnded further that in the case of an assessee being a
compaey, the provisions of this sub section shall bave effect as
if for the figures apd words <“33-1/3 per cent". the figures and
words “20 per cett.” had been substituted ;.

31. In section 212 of the Income-tex Act. in sub-aectlou (3A),

after the proviso, the following proviso sba.ll be mserted wnth effect from
the Ist day of September, 1980, namely : —

‘Prov:ded further that in the caée of ag - as8e80ee; - benng a

company, the provisions of this seb-section shnll have effect as .

if for the figures ard words*33-1/3 per cent.”, the ﬁgnres and words
20 per cent.” had been substituted ;.

32. In section 215 of the Income-tax Act, in mbmt‘on (1), the

- following proviso shall be inserted with effect ftom the lst day of .

September, 1980, namely

- Amenda

ment of

- gsection

208.

Amend-
ment of

- sectiop

209A. |

Amend-
ment of
section
212.

Amend. -
ment of
section -
2135.
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‘Provided that in the case of @n assessee, being a company,
the provisions of this sub-section shall have effect as if for the

words “seventy five per cent.”, the words “eighty.three and one-
third per cent.” had been substituted’.

Amend. 33. In section 273 of the Income-tax Act, with cffect from the Ist

meat of day of September, 1980,—

secticn

273. (i) in sub.section (1), the following proviso shall be inserted,
pamely —

‘Provided that in the case of an assessee, being a company,
the provisions of this sub-section shall have effect ¢s if for the
words “seventy-five per cent.”, at both the places where they
occur, the words <“eighty-three and one-third per cent.* had
been substituted.’;

fii) in sub.section (2). before the Explanation, the following
proviso shall be inserted, namely :— '
‘Provided tbat in the case of an assessee, being a company,
the provisions of this sub-section shall' have effectas if for the
words *seveoty-five per cent.”, wherever they occur, the words
“cighty-three and one-third per cent.” had been substituted’.

Amend. 34. In the Fourth Schedule to the Income-tax Act, in Part A, in
ment of clause (b) of rule 6, the words ‘‘exceeds one-third of the salary of the

Fourth  employee ot” shall be omitted with effect from the Ist day of April,
Schedule. 1981. :

Conse- 35. The following amendments (being amendments of a cdnsequen-
quential tial nature) shall be made in the Income-tax Act with effect from
amend. the Ist day of April, 198], namely :—

ments to
certain (i) in sub-section (2) of section 34, in clause (if), after the
sections. words, brackets and figures ‘““or clause (li)’, the words, brackets,

figures and letter ‘*or clause (iia)” shall be inserted,

(ii) jo sub.section (2) of section 38, for the brackets, figures
and word “{(ii) and (iii)", the brackets, figures, letter and word
*(ii), (iia) and (iii)” shall be substituted;

(iii) in sub-section (3) of section 80A, after the words, figures
and letters “or section 80HHHA”, the words, figures and letter
*or section 80-1" shall be inserted;
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(iv) in sub. sec-tion'-(9) of section 'SOHH. for the ‘words, _'figures
and fetter “under se¢tion 803", the words, figurés and lesters “‘vn.
der section 80-A or section 80)°, shall be substituted;

(v) in sub-section (6) of section 8OHHA for the wotds, f:gures _

and letter ‘'under section 80)” the words. figures tmd té‘rters “under
section 80-1 or section 80J” shall be substtt(we&'

(vi) in sub-section (3) of section 80P, aftet the words. figures
and letters *‘or section 80HHA”, the words, fvgufes abd letter “or
section 80-1”, sball be inseried.

Weahh-mx

27011957 . 36, In the Wealth.tax Act, 1957 (herem&fter referred to as
the Wealtb-tax Act), in section 2, in-sub-clause (2) of clause (e), for
the words “Provided that®, - tbe following. sbﬂl be substltnted wnth

effect from the Ist day ef April, 1981, namely :

‘Provided that in relation to the assessment yeat commenclng on
tbe Ist day of April, 1981, or any subsequent assessmént yeer, this
'sub-clsuse shall :bave effect subject to ‘the wmodifiestion that fot

item (i) tbereof, the following item sball be substitvted, namely:—

- ¢(i) (a) egricultural land other thad laad eomprnsed in any
~tea, coffee, rubber or cardamom plantation ;

(b) any building owned or occupled by a cultlvator of. .or

Amend- -
ment of
section
2.

receiver of rent or revenue out of, agricultural land other tham -

land comprised - in any tea, coft'ee, rubber or cardamom
plentation :

Provided tbat the hulldmg i on or in the lmmednate vicinity
of tbe land and is a building which the ‘cultivator or tbe receiver
of the rent or revenue by reason of his congectlon with-the land
requirez as a dwelling-house or a store.house or an out-house ;

(c) animals;” : B

Provided further that’.

I37 Ia section 5 of the Wealth-tax Act, ln sub-section (l), wuth
eﬁfect from the. lst day ot‘ Aprdl, 1981,—

(a) for clause (iva), the following_ clause ‘shall be substituted,
namely {— ' ' '

Améﬂd! -
meént of
sectlon 5.
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*(iva) agricultural land comprised in any tea, coffee,

rubber or cardamom plantation belonging to the assessee” ;

(b) in clause (ivb). for the words “agricultural land”, the

words “agricuitural land comprised in any tea, coffee, rubber
or cardamom. plactation” shall be substituted ;

(c) In clause (viiib), for the words “in an orchard or a
. plaotation,” the words “in 8ny tea, coffee, rubber or cardamom
plantation” shall be substituted ;

(d) for clause “(xxvii), the fol'owing clause shall be substi-
tuted namely — '

*(xxvii) any deposits with a financial corporation which
Is engaged in providing long-term finance for industrial deve-
lopment in India or with a public company formed and
registered in India with the main object of carrying on the
business of providing long-term finaoce for coostrution or
purchase of houses in India for residential purposes :

Provided that the corporation or, as the case may be,
the company is for the time being approved by the Central
Goveroment for the purposes of clause (viii) of sub-section
(1) of section 36 of the lncome-tax Act”. '

Amend- 38. In sectlon 7 of the Wealth-tax Act, in sub.section (1), the

meat of . following Explanatioa shall be inserted, namely :—

section ) ' -

7. . ~ “Explanation.— For the removal of doubts, it is hereby declared
that the price or other consideration for which any property may
be acquired by or transferred to any person under the terms of a
deed of trust or through or under any restrictive covenant in any
fnstrument of transfer shall be ignored for the purpose of deter-
mining the price such property would fetch if sold in the open
market on thg valuation date’. |

Insertion 39. In Wealth-tax Act, after section 20, the following section
of new shall be loserted, namely :—

section '

ROA.,



20A, Wl;eré;,a;[éatiiﬁi-.,paggiiiqp-" hasmtakepp m 3! sc AssPss- .
dsy of December, 1978, among the membeys: & } '

vided famsly hitbezto asseSsed as’ undw;dcﬁl - B pamal

: & "-":parmlon
(a) such family shall contmuc to be. llable to ‘be: assessed “of a-

. mest; after e

under this Act as.if no. such partnal pamtioa bagi tgm plaqq, _Hmdu ua-

divided
(b) each member or group -of- isembers. of - puch fimtly fatmly

immediately before such partial. pastiuon and:the . hmiw shall
be jointly and severally liable for any tax, penalty. intesest, fine.
or other sum payable under this Act by the famity-fn’ Tespett

of any period, whether: before -or after- such partiai mﬁmon,

(c) the several liability of any member or gron of ﬂxembzrs
aforesaid shall be computed according to- ‘the "pottion- “of ‘the
joint - family ptoperty aliotted to: m ot i’t ot m pa:lial :
partition,

aad the provns:ons of thls Act shall apply accOrding)y

Explaationm—For the. Rurposes. of. this sectjosy "pqmﬂ parti-

tioo” shall have the mesning assigned. to.iv it clapse (bj of ,the
Explauatlou to section 171 of the lnoome-tax Al.‘;t.',f "; o

40, In section 21 of the Wealth-tax Act,— . E " Amend-
(a).in.subrsestion (1), for the-words, “In the, mei assgts ment of -
chargeable to- tax under. this Ast," the wosds,. braghes, -figyre. section

and letter *‘Subject to the.. pwmsaonsqf snlb;ectim HA) ithe- 21.

case of assets chargeable to tax under this Act’ W bb sam‘i.,
tuted ; :

-

~ (b) “after sub-sectnon (I), the followmg sub-secﬁon Ml be-= L
inserted, namely : —

“(1A) Where the value or aggmgpte galqe qf ,_the_ -!ntq:;est"" '.

" -op interests of the petson.or persgns.on yh,osg; "if'or for

whose. bengfit such assets are. l}ela_ fa]lsm&thtqf e

any such assets, then, in addition to the : wealthttyn:. o

and recoverable. under sub-section (Q the' wonllh-tax shall be

levied upon aud regovesod from the: court of wagds, ‘adminise o

ttakor-general, official xrustee. fogdvet:, MBORAGE OF o;her pg:-r .

son or trustee aforesaid in respect of the value of cnch asmg.




3

to tte extent it exceeds the value or aggregate value of such interest
. or interests, as. 1f such excess value were the net wealth of an indivi.
dual who is a citizen of India and resident in India for the purposes

of this Act, and— '

- (i) at the rates specified in Part I of 'Scbedule I; or

. (ii) at the rate of three per cent, _
- whichever course would be more beneficial to the revepue” ;

(c) in sub-section (4), - | |
(i) for the portion beginning with the words “as if the persons”

and ending with the words sresident in India”, tbe following shall
be substituted, namely :— :

“as the case may be, in the llke manper and to the same
extent as it would be leviable upon and recoverable from an
“individual who is a citizen of India and resident in India®;

. (ii) in clavse (b), for the werds “one and one-half per cent. *, the
words “three per cent.” shall be subtltuted ;

(m) m the proviso.—

(1) in clause (i), for the words ‘“ander a.trust declared by
will®, the words “under a trust declared by any person by will
and such trust is the only trust so declared by him” shall be
substituted ; '

(2) after clause (1), the followmg .clause shall be mserted
namely :—

“(ia) none of the beneficiaries has net wealth exceeding

~the amount not chargeable to wealth-tax in the case of an

individual who is a citizen of India and resident in India

~ for the . purposes of this Act or is a benefrcxary undér any
other trust; or”;

| (iv) the Explanati'on shall be numbered as Fxplanation 2 and
before that Explanatlon. the following Explanation shall be inserted,

- pamely :—
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“Explanation 1.—For the purposes of this sub-section, the
shares of the persons on whose bebalf for whose berefit any
such assets are Meld shall be deemed to be indeterminate or un.
kirown unless the shares of the persops on whose behalf or for
whose berefit such assets sre held on the relevent valustion date
wi1e expressly stated in the. order of .the court or instrument of
trust or deed of wakf, as the case may be, and are ascertainable
as- such on the date of such order, instrument or deed"

41 Iu the Wealth-tax Act, in fart I of Schedule 1,— : Amend-
. _ | ' . : o mept of
(2) in Item (1), in the proviso, for the letters asd figures Schedule

“Rs, 1,00,0007 -at both the places where they_occur, the letiers and - I.
flgures “Rs. 1,50, 000” shall be substituted; =

| (b) in item (2),—

(i) in the opening portion, for the words, letters and figures
_*assessment year exceeds Rs. 1,00,000”, the words, letters and
figures “assessment year exceeds Rs. l',f0.000” sha_ll be SUbsti-
tuted ;

(i) in the proviso, forthe letters and figures “Rs 1,00,0007, .

st both the places where they occur, the letters and figures
*Rs. 1,50,000” shall be substituted. - ' '

- _ " Gifi tax _ ' : :
42. In the Gift-tax Act, 1958,— ‘ R Amend-
o : ~ ment of
(a) in section 2, in sub.clause (c) of clause (xxiv), after the Act 18
words ‘“power of appointment”, the brackets and words “whether of 1958.
general, special or subject to any restrictions as to the persons in
whose favour the appointment may be made)" shall be inserted;
(b) in section 4, .in sub.section (1), after clause (d), the
- following clause shall be inserted, namely :
‘(e) where a person who has an interest in property as a
tenant for a term or for life or a remainderman surrenders or
relinquishes his interest in the property or otherwise allows his
interest to be terminated without consideration or for a consi-
deration which is not adequate, the value of the interest so sur-
rendered, relinquished or allowed to be terminated or, as the case
may be, the amount by which sach value exceeds the consideration
received, shall be deemed to be a gift made by such person.”
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Interest-tax

43. In the Interest-tax Act, 1974,—
(I) in section 2,—

(a) in clause (7),—

« (i) after sub.clause (i), tte following sub.clause skhall
be inserted aud shall be d:cmed always to have been inser-
ted, namely :

*(ia) interest referred to in sub.section (lB) of section
~ 42 of the Reserve Bank of India Act, 1934;”

(ii) for clause (iii), the followicg sub.clause shall be
substituted with effect from the Ist day of September, 1980,
namely :— _

*(ili) interest on any term loan saoctioned before the
18th day of June 1980 where the agreement under which
such loan has been sanctioned provides for the repayment
thereof during a period of ‘oot less than three years.

Explanation.— For the purposes of this sub.clause,

““term loan” means a loan which is not repayable on demand;”

(b) in clause (9), after the words and figures ‘‘the Reserve
Bank of India Act, 1934”, the followiog shail be inserted with
effect from the Ist day of September, 1980, namely :—

¢ apd includes— |

(a) the Industrial Finance Corporation of Indla, esta-
blished under the Industrial Finance Corporation Act, 1948;

(b) the Industrial Development Bank of India, esta«
blished under the Industrial Develcpment.Bank of India
Act, 1964;

(c) the Industrial Reconstruction Corporation of India
Limited; and

(d) the Industrial Credit and Investment Corporatlon
of Iadla Limited”;

(2) in section 6, in sub.section (2), for the words, figures and
letters “after the 28th day of February, 19787, the words, figures
and letters ¢, during the period commencing on the 1st day of
March; 1978 snd ending with the 30th day of June, 1980” shall be
substituted with effect from the lst day of September, 1980.



Miscellaneous -

' 44. Where before the i8th day of June, 1980 (being the. date .on Savmg
which the Finance (No. 2) Bill, - 1980 was infroduced), . the Suxifeﬂ!e' i8 cer:
Court has, on an appeal or a refcrer;ce i1 respect of .thé’ sesessmenrr tain Cases.
ot an assessee for any particular assessment yees, heid‘ht the deduc-
tion. under- section. 80M. is to be allowed. iz a maanet diffetent from
. thae prownided. in sectian. 80AA of the Income-tax. Act,, as ineerted. by
section 12 of this Act, then, potbing contasined in. the: said séction.
80AA shall apply to the assessmeut of such assessoe for tbat vpartlcu-j
lar assessment year.

CHAPTER IV
INDIRECT TA?@ES

45. The: Customs Tartft‘ Act, IWS (hm!na&w ﬂfetmﬂ to as the Amend- -
Gustoms Tariff Act), shall be ameaded m th mm epuiﬁed in ment of

Parts-T and T of the Seoond Schedule. R _ Act - 51
' L ' of 197S.
46. In the Qentral Excnses and Salt Act; 1944 (betetnﬂer refer- Amend-
red to as the Central Excises Act)— = - -~ = ' ment of
A ol Act 1 of

(s)« i seet?ou 2, in clause: (Fy. after seb-e}aue (vh) ‘the fol- 1944,
lowing sub-clause: shaH' be: mseneda Mdy T

“(viil). in . relatnon to alummmm. mclndes leequermg or
prioting or both of plain containets’ s :

(b) the Fnrst Schedule shall be amended in the nfatmer specnf ied
in Parts I and II of the Tblrd‘ Schednle. o

47. Io section-5 of the Fmance Act, 1980, in‘sub-seetnon (1), for Amend-

‘the - words “five per cent.’, the words “teo pel‘ etnt"_ shall be ment of
substituted. : I L Act 13
' B ' ' o of 1980.
48, The Adihuooalr Draties. of:- Excise:” (Gnudo of’Sp&l Impor- Amend-
teoce) Act, 19579 (Mmefm referred to as the: AddjtionsicD oties of ment of
- Excise Act), shall be amended in thc Ma' nyuﬁd’imm Fourth Act 58
Schedule. _ , _ L of 1957
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49. In the Customs, Cesntral Fxcises and Salt and Central
Boards of Revenue (Amendment) Act, [978. in new section 1iB,

Act. 25.0f ss directed by section 21 of that Act to be inserted in the (Cen-

1978

tral Excises Act,—

(a) in sub-section (1),—

(i) for the words “from the date of payment of duty” occur-
" ring 10 the opening portion, the words “from the relevant date”
shall be substituted ; - :

(ii) vhe Explanation shall be omitted ;

(b) for the Explanaticn at the ecd, the followmg Explanatlon
shall be substituted, namely : —

‘Explanauon.—For_ the, purposes of this section,—

"(A)' «refund” includes rebate of duty of excise op excisa-
ble goods exported out of India or on excisable materials
used in the manufacture of goods which are exported out
of India ; '

(B)“ “relevant date” means,—

(a) in the case of goods exported out of India where
a refund of excise duty paid is available in respect of the
‘goods themselves or, as the case may be, the excisable -
matenals used in the manufacture of such goods,

(i) if the goods are exported by sea or air, the
date on which the ship or the aircraft in which such
goods are loaded, leaves India, or

(ii) if the goods are exported by land, the date
on which such goods pass the frontier, or

-(iii) if the goods are exported by post, the date
of despatich of goods by the Post Office concerned to

a place outside India;

(b) in the case of goods returned for being remade,
"refined, reconditioned, or subjected to any other similar
-process, in any factory, the date of entry into the factory
.for the purposes aforesaid ;
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. der ‘'the’ Customs. Act, 1962, the Central Exeises
Gold (Control) Act, 1968 and for-matters connectod thercw:tb.

-39.._

(c) in the case vf gqods to: which banderols are re-

quired to be affixed if removed for home consumption

but pot so required when exported outside India, if -

returned to a factary. after haviag been. retpoqu fxom

“such factory for export out of Indla. the- date of entry
iato the factory ;

{d) in a case where a manufacturet is re?utircd to
pay a sum, for a certain period; op the hesis .of'the rate

. fixed by the Central Government by notification in the -

Official Gazette in full discharge of his llabnlnty for the

duty leviable oo his. productiop.of cersain gqg@. if after
the manufacturer has made the payment on the basis
of such- rate for any period bat.bsfor¢ tbeaexptry of that
period such rate is reduced, the dajg of sugh. Jedncgion;

(e) in a case where duty of excise. is paid provi-

stonally under. this  Act.or the rules mads theremander,

~"the date of ad]ustmnmf dmy -after. the ﬁml ms.mu
thereof ;

(f). in any other case. tbe date .of payment ‘of duty;

50, ﬂ) The amendments disgotcd in the Fifth- Schedule,

beiog am¢ndments to arovide for aa A I]gw T‘E‘;btunaldug-
and the

shall be made .in .the said Acts.
(2) The amendnwms directed to be.made by sg};-sectnon

(1) shall come mto force oa such date as’ “the- Ceatral -

Goveroment may, by notification in the Official Gazette,

appoint; and different dates may be appowted for the
aspendments to different Aots. 2

(3) If any difficulty arises in giving effect to the ptovi- |

sions of any Act referred to in sub-sectxon (1), .as amended

by, the, ssacadments thege<to ; diverted .in: ithe Fifith: §chedule |

(parsicwlarly ia.relstion-to she ;teansition sazthe peevigens

Amend-
ment of

Act 52 of

1962
6tc, to 1.
proyvide
for.an

Appeliate

Tribuna‘l.

. of that Act as.so-.amended), the Cantsal :Gowroment may,

by general or speclal order, do anything npot inconsistent

with such provisioas as so amended which, pgpars to be
necessary or expedxent for the purpoge of remoymg the

 difficuky

Provided that oo such order shalt be matle ‘wlter !he expiry

 of two years from the date on - whxch such mdments
. - came- iato fonoe
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CHAPTER V
MISCELLANEOUS
Amend. 51. 1n ths First Schedule to the Indian Post Office Act, 1898,—
ment of . _
Act 6 of (a) for the sub-heading “Letters” and the entries thereunder
1898. the following shall be substituted, namely —
_ _ “Lerl_ers_,:
For a weight not exceeding ten grams 35 paise
For every ten grams of fraction thereof,
. exceeding ten grams ' 15 paise”;
(b) for.the sub-heading .‘*Parcels” and the entries thereunder,
the following shall be substituted, namely :—
' “Parcels
For a weight not exceeding five hundred grams Rs. 2.00
For every five hundred grams or fraction thereof, |
exceeding five hundred grams Rs. 2.00".
Amend- 52, Io section 54 of the Finaace (No. 2) Act, 1971, for the words

ment of *“nine previous years’, the words *fourteen previous years® shall be

Act 32 of substituted.

1971.

Amend- 53. In the Compulsory Deposit Scheme (Income-tax Payers) Act,
ment of 1974,—

Act 38 of

1974. (8) in section 2, after clause (d), the following clause shall

be inserted and shall be deemed to have been inserted with effect
from the 10th day of July, 1978, namely :— :

‘(dd) *Income-tax Officer” has the same meaning as in

- clause (25) of section 2 of the Income-tax Act, and includes

an Inspecting Assistant Commissioner who exercises or per-

forms the powers or functions conferred on, or assigned to,
bim under section 125 or section 125A of the said Act’;
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(b) after section 7, the followmg sectibif"!‘&m be m.

serted and shall be deemed to “have -been insetted Wb

effect from the Ist dey of Aprll, 1975, Uiufel‘y -_‘-

- *7A. For the purposes of exeﬁﬂtieﬁunder fection.

27 of 1957. 5 of the Wealth-tax Act, 1957, the" an'lcﬁmt of com-
' | pulsory depcsit shall be deemedto e &' de posit with-
. : a backirg compsny to which fhe Bin‘kibg ulauon
10 of 1949. Act; 1949 ~spplies.”; '

tion 8 shsll be re~nombered;as %B‘Wn ﬁ) fﬁetveof acd

after sub-Section (1) as'so fe-hoimbered; the %lW&é sub-

. seéction sball be ,:nsertcd, natﬂefy —

sory depo- .
st to be

exempt for
purgoses of

] w'ealth-tax.

&y it “ehrét frdin the. ist niy 4t Aﬁ ¥il, 1381. sec-

' ‘:(2) Where any amount has begomc Mlﬁ or. _

- payable under sub-section 1), ‘the &stmw Bt
his option, not wnhdraw such amount. sfter it has
~ "become so repayable or payable angd - if hc does SOy
" Such” amouant shall .carry interest. for the pvl'tod iris
‘5ot withdrawn as if it were'g cdnibulsow aﬁé’m&‘

and the provisions-of this :Act shall,, J‘m&?ﬁs ﬁmy :

fae “apply in reldtion ‘to Such 'mwm ] o8

,thereon as they ,apply. in_ relqtlon to.& Gamp&ls’ary'

':deposn or, as the case may be lntEtm suuﬂ' _ :

~ deposit:

(d) in secndn 10, wub effect from the m &‘ﬁ of'

 April, l~975— . .
(@) in sub- secﬂ&n (1'), -

(1) R R &r) W ihé“&ﬁ‘f&* ggﬁ'
C AR thE WOV ‘E??" mﬂ?:i’e@?ona ﬁ’é’é,
mto iﬂak’? Sﬁfﬂ be‘;sifﬁﬁuﬁd

) In clause (B)s ‘for the wotlde “tﬁe g
i’ che SO’ I RTINS IR Gut P W F
s -n0 : tegsonable ‘cause for Mg sﬁélf‘ éﬂﬁﬂ."
payment’ SHMP b MI&H&!“* D

}
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(3) for thke words ‘the Ir.come-tax Officzr shali®, tke
words *‘the Income-tax Officer may” shall be substltuted
(uJ in sub- section (2),—

¢ ) in clavse (a), for the words ‘*has failed to make”
the words ‘‘hss, without reasonable caise, failed to meke”
shall be substituted;
(2) in clause (b).—
(A) for the words *“s less than”, the words “falls
short of” shall be substituted;

(B) for the words *“his correct ircome”, the words

**his correct income acd there is co reasonable cause for
makiog such short payment” shall be substituted;

(3) for the words “the Income-tax Officer shall’, the

words “the Income-tax Officer may” shall be substituted; -

(e) in section 11, with effect from the 10tk day of July, 1978, -

(i) fo sub-section (1), for the words *“Additional Commis-
sioper of Iricome-tax”, . the words and brackets “Commissioner
of Income-1ax (Appeals)” shall be substituted; '

~(ii) in sub-section (2), in clause (b) of the proviso, for the
words ‘‘Appellate Assistant Commissioner”, the words. and
brackets ‘‘Commisioner (Appeals) or the Appellate Assistant
Commisioner” shall be substituted;

(f) with effect from the 10th day of July, 1978, sectlon 12 shall
be re-numbered as sub-section (1) thereof, and,—
i) in sub'sectnon (1), as so re-oumbered, for the words

“Any depositor”, the words, brackets and figure “Subject to
the provrsnons of sub- sef'tlon (2), any depositor® shall be
- subsituted ;

(ii) after sub-section (1) as so re-pumbered, the following
_ sub-section shall be inserted, namely :—

(2) Where an order referred to in sub-section (I).is
made by an Iospecting Assistant Commissioner in exercise
of the powers or functions cooferred on or assigned to him
under section 125 or section 125A of the Income-tax Act,

the provisions of that sub-section shall have effect as if for
the words <‘Appellate - Assistant Commisioner”’, the words
and brackets ‘‘Commissioner (Appeals)” were substnuted"

(g) sfter section 12, the followmg section shall be inserted with
effect from the Ist day of Septemher, 1980, namely : —
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‘12A. (1) Where aoy order imposing a penalty _ur,dér section’

10 wade by the Income-tax Officer before the date on which the

Finance (No. 2) Act, 1980 received the assent of the President’

(such order being hureafter in this section referred to ss pre-
amendme::d penalty order) has not been made the subject matier
of apy subsequent proceeding by way of appeal or revision
under this Act, then, the depositor aggrieved by soch order may,

if be coosiders that no such penalty would bave been levied if

the amendmends made to section 10 by the Finance (No. 2) Act,
1980 had been in-force on the date of passing of such order,
make an application to the Income-tax Offncer for a: special
review,

(2) Where a pre-amendmend penalty order baé beeo mide.
the subject matter of any subsequent proceeding by way of-an _
appeal or revis’on under this Act, the depositor aggneved by -

the order passed in any such proceeding or, as the case may" be,
the last of such proceedings may, If he considers that no such
penalty would bave been levied if the amendmends mede to
section 10 by the Finance (No. 2) Act, 1980 had been in force
on the date of passing of the pre-amendmend penalty order,
make an application to the authority which passed the order
in such proceeding: or, as the case may be the last of such pro-
ceedings for a special review, : : :

(3) The application referred to in sub-s,ection" (1) or sub-
section (2) shall be presented before the 1st day of January, 1981 :

Prcvided that the Income-tax Officer or the other authoritly
to whom an application for special review is made may admlt
such application after the said date if he or it is satisfied that
the depositor had sufficient cause for not presentlng it before
the sa1d date.

(4) The Tocome-tax Officer or other authority to- whom the
application for special review is made under sub-section (i) or
sub-section (2), may make such enquiry or cause such enquiry
to be made and, subject to the provisions of this Act, may pass
such order as he or it thinks fit. :

Special
review in
certain
cases.
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(5) The provisions of section 12 shall, so far as may be,
apply in relation to an order passed urder sub-section ‘(4)
as they apply in relation to a pre-amendmend penalty order
or, as the case may be, an order passed by any other au-
thority under that section. - '

(6) The special review under this section shall be in
addition to and bpot in derogation of any other remedy
which an aggrieved depositor may have under this Act.

Explapation. — For the purposes of this section, “autho-
rity” includes the Appsllate Tribueal.”; -

(b) in section 13, in suh-section (1), after the words “the
App:llate Assistant Commissioser,” the words and brackets
Commissioner “the (Appeals),” shall be inserted.

54. Section 2 of the Finance Act, 1980 is bereby" repealed énd
shall be deemed never to have been eoacted.

THE FIRST SCHEDULE

( See section 2)

PART I
INCOME-TAX AND SURCHARGB.ON INCOME-TAX
Paragraph A
Sub-Paragraph 1

In the case of every individual or Hindu undivided family
or unregistered firm or other association of persons or body
of individuals, whether Incorporated or not, or every artifi-
cial jurisdical person referred to in sub.clause (vii) of clause
(31) of section 2 of the Income-tax Act. not being a case to
which Sub-Paragraph II of this Paragraph or any other Pa-
ragraph of this Part applles,—

Repeal
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: Rates of income-tax

) where the total income h

docs oot exceed Rs 8,000

(2; where the total income
~exceeds Rs. 8000 but does not
exceed' Rs. 15,000 - '

(3) where the total income

exceeds Rs. 15,000 but does not -

exceed Rs. 20,000

(4) where the totai' inceme
exceeds Rs. 20,000 but does not
. exceed Rs. 25,000

(5) where the total income

exceeds Rs. 25,000 but does not
| exceed Rs. 30,000

(6) where the total ineome
- exceeds Rs. 30.000 but does not
exceed Rs. 50,000 '

(7) where the total income

exceeds Rs. 50,000 but does not
exceed Rs. 70,000 - -

(8) where the.toial income
- exceeds Rs. 70,000 but does not
~ exceed Rs. 1,00.000

(9) where the total income

exceeds Rs. 1,00.000'

.

. ﬂil;

15 per cent. of the amouat by
which the total iacome - exceeds
Rs. 8,000; '

~ Rs. i 050 ples 18 per cent. of the .
. amount by which the total income

exceeda Rs.: 15 ,000;

Rs. 1,950 phus 25 per -cen_'t. of the
amouat by which the total in-
come exceeds Rs. 20,000;' o
‘Rs. 3,200 plas 30 per cent. of the

amount by -which the total in-

. come -exceeds Rs. 25,000;
~ Rs.:4,700 plus 40 per ceat. of the
- _amount by which the total in-

come exceeds Rs. 30.000,

" Rs. 12,700 plus S5 per cent. of the

amount by which the total in-
come exceeds: Rs. 50,000;

Rs. 22,700 plus 55 per cent, of the

. amount by which the total in.

come exceeds Rs. 70,000;

Rs. 39,200 plus 60 per cent. of the
amount by which the total in-
come exceeds Rs 1,00,000;

Provnded that for the purposes of ﬂns Sub Paragraph.

(i) no income-tax shall be payable ona total mcome oot exceeding

Rs. 10,000;

(i) where the total income exceeds Rs. 10,000 but does not exceed |
- Rs. 12, 000, the incomestax payable thereon shall mot eaceed thirty per
cent. of the amount by which the total income exceeds Rs, 10,000.
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Surcharge on income-tax

The amount of income-tax computed in'accorda_m.:e with the preceding
provisions of this Sub-Paragraph shall be increased by a surcharge for

purposes of the Union caICUlated at the rate of twenty per cent.

fncome-tax.

of such

Sub-Paragraph I

In the case of every Hindu undivided family which at any time during
the previous year has at least oce member whose total income of the
previous year relevant to the assessment year commencing oa the 1st day

~of April, 1980 exceeds Rs. 10,000,—

Rates of income-tax

(1) where the total income
does not exceed Rs. 8,000 .

(2) where the total income

. excezds Rs. 8,000 but does not
exceed Rs. 15,000 :

-(3) where the total income

exceeds Rs. 15,000 but does not
- exceed Rs. 20,000 -

(4) where the total income

exceeds Rs. 20,000 but does not .

- exceed Rs. 25,000

(5) where the total Income

exceeds Rs. 25,000 but does not
exceed Rs. 30.000

(6) where the total income

exceeds Rs. 30,000 but does not
exceed Rs. 50,000

(7) where the. total fncome
exceeds Rs. 50000 but does not
exceed Rs. 70,000
(8) where the total income

exceeds Rs 70,000 -

~ Rs. 1,260 plus 25 per cent.

- come exceeds Rs.

Nil ;

18 per cent. of the amount by

which the total income exceeds
Rs. 8,000 ;

of the
amount by which the total income
exceeds Rs. 15,000;

Rs. 2,510 plus 30 per cent. of the
amount by which the total income
exceeds Rs.20,000 ;

‘Rs. 4,010 plus 40 per cent. of the
amount by which the total in-
25,000 ;

Rs. 6,010 plus 50 per cent. of the
amount by which the total income
exceeds Rs. 30,000;

Rs, 16,010 plus 55 per cent. of the

amount by which the total income
exceeds Rs. 50,000 ;

Rs. 27,010 plus 60 per cent. of the

amount by which the total income
exceeds Rs. 70,000 ;
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Provided that for the purpoées of this Sub-Paragraph,—_ .

(i) no income-tax shall be poysble os a total income not
~ exceeding Rs. 10000 ; - - o

(ii) where the total income exceeds Rs. 10,000 but d_o.es' pot
exceed Rs. 13,000 the income-tax payable thereon shall not exceed

thirty per cent. of the amount by whlch the total income exceeds
Rs. 10 000.

Wrcharge on mcome-!ax

The amouoot of incomestax computed Ja accordance. with ihe pre-
ceding provisions of this Sub-Paragrapb. shall be énefeased by a spr--
charge for putposes of the Union cal ulated at the rate of twenty per

-cent, of such income-tax
_ Paragraph B
Io the case of evety éoaopttative society,—
| Rates of mcome-tax _ | :
(1) WHere the total focome 15 per cent. of "ﬂz'e total incame ;
doés not exceéd Rs. 10,600 :

(2) where the tot#l income  Rs.. 1,560 iplusf25. per ceat. of the |
exceeds Rs. 10,000 but does not = amount by which .the totsl in-

exceed Rs. 20,000 "~ come exceeds Rs. 10,000 ; :
(3) where the total income  Rs. 4,000 plus 40 per cent. of the
‘exceeds Rs. 20;000 amount by which the total io-

conze excesds Rs. 20,000.
Surcharge on income-ta%

The amount of income-tex computed in accordance W1th the preced-
ing provisions of this Paragraph shall be increased hy a surchasge for

purposes of the Union calculated .at the we of twcnt.y per. cent. of
such income-tax,

Paragraph C
Sub-Paragraph I

ln the tase ‘of ‘evéry refglktered firm, ‘oot- being acase to which Sub-
Paragraph II of ‘this~Paragrapb applies,—
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Rates of income-tax

(1) where the total income
does not exceed Rs. 10 000

(2) where the total income
exceeds Rs. 10,000 but does not
exceed Rs. 25,000

(3) where the total income
exceeds Rs. 25,000 but does rot
exceed Rs. 50,000

(4) where the total income
exceeds Rs. 50,000 but does not
exceed Rs. 1,00,000

(5) where the total income
exceeds Rs. 1,00,000

Nil;

5 per cent. of the amount by
which the total income exceeds
Rs. 10 000;

Rs. 750 plus 7 per cent. of the
amount by which the total in.
come exceeds Rs. 25,0003

Rs. 2,500 plus 15 per cent. of the
amount by which the total in-
come ¢xceeds Rs. 50,000 ;

Rs. 10,000 plus 24 per cent. of the
amount by which the total in-
come exceeds Rs. 1,00,000.

Surcharge on income-tax

The amount of income-tax computed in accordance with the preced- -

fng provisions of this Sub.Paragraph shall be increased by a surcharge
for purposes of the Union calculated at the rate of twenty per cent. of
such income-tax.

Sub-Paragraph 11
Io the case of every registered firm whose total income includes
income derived from a profession carried on by it and the income so
included is not less than fifty-one per cent. of such total income,—

Rates of income-tax

(1) where the total income
does not exceed Rs. 10,000

(2) where the total income
exceeds Rs, 10,000 but does not
exceed Rs. 25,000

(3) where the total income
exceeds Rs. 25,000 but does not
exceed Rs. 50,000

Nif ;

- "4 per cent. of the amount by

which the total income exceeds
Rs. 10,000;

Rs. 600 plus 7 per cent. of the
amount by which the total income

exceeds Rs. 25,000 ;
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(4) where t_he total income  Rs. 2,350 p,lus'”l?_, per cent. of the -
exceeds Rs, 50.000 but does not ~ smount by which the ‘total in-

- exceed Rs. 1,00,000 © .. come exceeds Rs. 51),000-; _
(5) where the total income  Rs. 8,850 plus 22 per cent. of the
exceeds Rs. 1,00000 - - amount by which the - total in-

come exceeds Rs. 1,00, 000

Surcharge on meome-tax

The amount. of income-tax computed in accordance whlth the preced-
ing provisions of this Sub-Paragrepb - shall be increased by a surcharge

for purposes of the Union calculated at the rate of twenty -per cent. of
such income-tax.

Explanation.—For the purposes of thls Paraguph “registered firm”
includes ap uoregistered firm assessed as a registered . firm under
clause (b) of section 183 of the Income-tax Act,

Paragraph D

In the case of every local authorlty.

Rates of mcome-tax .
Oun the whole of the total income. . 50. per cent.

Surcharge on income‘tax

The amount of income-tax computed at the rate. hminbeforespecmed
- shall be increased by a surcharge for purposes of the - Umoo caiculated
at the rate of twenty per ceot. of such mcome tax

Paragraph E
In the cas_e of a company,—

Rates of income-tux

I In the case of a domestic .company,—
(1) where the company is
a company in ‘which the public
are substaatially interested,— _ : _ - o
(i) in a case where the 45 per cent. of the total lacome;.
total iscome does not exceed ' o - -
Rs. 1,00,000



(ii) in a case where the
total income exceeds Rs.
1,000,000 ' '

{2) where the company is
not a company in which the
public are substantially interes-
thsh

(i) in the case of an in--

dustrial company,—

(a) where the total in-
come does not exceed Rs.
2,00,000

(b) where the total in-

come exceeds Rs. 2,00,000 -

(ii) in any other case
Provided that—

50

55 per cent. of the total income ;

ks

S5 per_cent. of the total income;

60 -pér cent. of the total income;

65 per cent. of the total income:

(i) the income-tax pa_yable by a domestic company, being a
company in which the public are substantially interested, the total
fncome of which exceeds Rs. 1,00.000 shall not exceed the aggregate

of —

(a) the income-tax which would bave been payable by
the company if its’ total income had been Rs. 1,00,000 (the
fncome of Rs. 1,00,000 for this purpose being computed as if
such income included income from various sources in the same
proportion as the total income of the company); and

(b) eighty per cent. of the amount by which its total
fncome exceeds Rs. 1,00,000 ;

(ii) the income.tax payable by a domestic company, not being
a company in which the public are substantially interested, which
fs an industrial company and the total income of which exceeds
Rs. 2,00,000, shall not exceed the aggregate of —

(a) the income-tax which would have been payable by the
company if its total income had been Rs. 2,00,000 (the income
of Rs. 2,00,000 for this purpose being computed &s if such in-
come fncluded income from various sources in the same propor-,
tion as the total income of the company); and
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(b) eighty per cent. of the amount by which its total income

¢xceeds Rs. 2,00,000. :
II. 1o the cese of a company other than-a domestxc company.

(i) on so much of the total
. income as consists of —

(a) royslties received from
an Indian concern in pur-
suance.of an agreement made

- by it with the Indian concern’
after the 3ist day of March,

1961 ‘but- before the 1st day
- of April, 1976, or

~ (b) fees for rendering tech-
-nical services received from
ao ledian concern jn pursu-
ance of an agreement made
by it with the Indian .con-
cern after the 29th day of
February, 1964 but before the
Ist day of April, 1976. . . _
and where such agreement has, 50 per cent.;
in either case, beea approved '
by the Central Government
(ii) oo the balance, if any, 70 pe'r cent.
of the total income ' -
' Surcharge on income-tax

The amount of jocome-tax computed in accordanoe whlch the preced-
fog provislons of this Paragraph shall be increased by a surcharge calcu-
lated at the rate of seven and a half per cent. of such Income-tax.

PART IT

Rates for deduction of tax.at source in  certaln cases

~ In every éase in which under the provislons of sections 193, 194, 194A
194B, 194BB, 194D and 195 of the Income-tax Act, tax fs to be deducted
at the rates in force, deduction shall be made from the lncome subJech

to deductlon at the followmg rates :
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3 Income-tax
‘Rate of Rate of
income-tax : surcharge
1. In the case of a person other
an a company— '
(a) where the person is resi.
dent in India— o o
(i) on incorme by way of 10 per cent. Nil ;
interest other than “Interest
on securities”
- (ii) on income by way of . 30 per cent. 3 per cent. ;
winnings from - lotteries and
crossword puzzles
(iii) on income by way of 30 per cent. 3 per cent. ;
winnings from horse races '
(iv) on income by way of 10 per cent. : Ni_l 5
insurance commission '
(v) on income by way of 10 per cent. Nil ;

interest payable on—

(A) any security, other
than a tax-free security, of
the Central or a State Go--
vernment '

(B) any debentures or
other securities for money
{ssued by or on behalf of
any local authority or a cor-
poratioa established by a
Central, States or Provincial
Act
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Income-tax -

Rate of
‘surcharge

Rite of
iscome-tax

A

((}) -any -debentures- issed
by a company where such

"debentures - are listed ina
stock exchange
in India in accordance with -

recognised

the- - ‘Socurities Contracts
(Regulation) Act, 1956, and
any rules made thereunder

(vi) -on- any other incofire
(excluding
on a tax-free security)

(b) where the person is not
resident in India—

(i) on the whole fincome

(excluding interest payable
on a tax.free security)

(i) on fncome by way of

interest payable on & tax—frce
security

2. In the case of a company—
(a) where the compuny is a

| domnestic company—

(1) on income by way of

interest other than <“Interest
on secufities”

21 per cent.
interest payable R

2-per.cent. ;|

income-tax ‘at-30-per cent. and
surcharge st 3 per ¢ent. of “the
amount of ‘the ?ncouie,

or -
income-tax and ‘surchdege ‘on in-

. come-tax in respect’of titecincome

at the ratés Prescibed 1n “Sub-
Paragraph I -of*Paragraph ‘A -of
Part III-of this Scliédute, 1f-such
income Mhad “bBeen- tfie-total ‘in-
come, whichever is higher;

15 per ctut, "~ 1.S-pér-cent.;

20 per cent.  1'§ per cent

42 of 1956.
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~ (ii) on any other income

- (excluding interest payable
on a tax-free security)

(b) where the company is
oot a domestic company—

(i) on fincome by way of
dividends payable by any
domestic company

(ii) on income by way of
royalty payable by an Indian

concern in pursuanse of am

" agreement made by it with
the Indian concern aftec the
3I1st day of March, 1976,

where such royalty is in con-
sideratlon - for the transfer of
~all or any rights (including
the granting of a licence) in
respect of copyright in any
book on a subject referred to
in the proviso to sub-section
(1A) of section 115A of the
Income-tax Act, to the Indian

concern

(iif) on income by way of
royalty [oot being royalty of
the nature referred to in sub-
item (b) (li)] payable by an
Indian concern in pursuance
of an agreement made by it

‘'with the Indian concern and -

which has been approved
by the Central Government,—

Income-tax |,
. Rate of Rate of
Income-tax- surcharge
21'5 per cent. 1'5 per cent.;
25 per cent. Nil ;
40 per cent. Nl ;
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_ . Income-tax
T Rate of : - Rate of
) income-tax surcharge -
 (A) ‘where the agreement S50 per cent.  3.75 per cent;

{s made after the 3ist day
of March, 1961 but before
the Ist day of April, 1976

(B) where the agreement
s made after the 31st day
of March, 1976— _ - _
(1) on so much of the 20 per cent. .. Nil ;
"amount of such income o
as coosists of lump sum
consideration . for . the

. transfer outside India, of,
or the imparting of infor-
mation outside India in -
respect of, any data, do- R LoE
cuomeotation, drawing or s
specification - relating to '
any patest, iovention,
mode), design, secret for-
mula or process, or trade
mark or simiiar property :

- (2) on tke balance, if 40 per cent. . 'Nil;

" any, of such income ' ' - \

(iv) on iocome by way of
fees for technical services
pasyable by an Iodian couacern
in pursuvance of an agreement
made by it with the Indian -
concern and which -has been
-approved by the (entral
Government— _ L o

(A) where the agreement 50 per cent. - 3,75 per cent.;
is msde after the 29th day _ ' . _

of February, 1964 but be-

fore the Ist day of April,
1976

(B) where the agreement _ 40 per cent. S Nil ;
is made after the 3lst day - _ :
of March, 1976

(v) on income by .way of - 44 per cent. ~ 3.3 per cent.
interest payable on a tax-free ' - . CoL
security '

(vi) on any other iocome 70 per cent. = 5.25 per cent.
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PART III

Rates for calculating or charglng Income-tax in certain cases, deducting
income-tax- from income chargeable under the head “Salaries or any
payment referred to in sub-section {9) of section 80E and computing
“advance tax”.

In cases in which income-tax has to be calculated under the first
‘proviso to sub-section (5) of section 132 of the Income-tax Act or charged
under - sub-section (4) of section 172 or sub.section. (2) of section 174 or
section 173 or sub-section (2) of section 176 of the said Act or deducted
under section 192 of the said Act from income chargeable under the head
“Salaries” or deducted mnder sub-section (9) of section 80E of the said
Act from any psyment referred to In the said sub.section (9) or in which
the “advance tax” payable under Chapter XVII-C of the said Act has to
be computed, at the rate or rates in force, such income.tax or, as the
case may be, ‘‘advance tax” (not being “advance tax” in respect of any
income chargeable to tax uoder Chapter XII or section 164 of the Income-
‘tax Act at the rates as specified in that Chapter or section), shall be so
calculated, charged, deducted or computed at the followiog rate or rates:—-

Paragraph A
Sub-Paragraph 1

In the case of every individual or Hindu undivided family or unregis-
tered firm or other association of persosns or body of individuals, whether
incorporated or not, or every artificial juridical person referred to in sub-
clause (vii) of clause (31) of section 2 of.the Income.tax Act, not being a
case to which Sub-Paragraph Il of this Paragraph or any other Paragraph
of this Part applies,—

Rates of income-tax

{1) Where the total income  Nil;
does not txceed Rs. 8,000 :

(2) where the total income 15 per cent. of the amount by
exceeds Rs. 8,000 but does not. which the total income -exceeds
exceed Rs. 15,000 - Rs. 8,000;

(3) where ‘the total locome Rs. 1,050 plus 18 per cent. of the
exceeds Rs. 15,000 but does not amount by which the total in-
~exeeed Rs. 20,000 come exceeds Rs. 15,000;



(4) where the total income
exceeds Rs. 20,000 but does not
exceed Rs. 25,000

(5). where the total income
exceeds Rs. 25,000 but does not
exceed Rs. 50 000

- (6) whete -the total income
" exceeds Rs, 30,000 but does not
exceed Rs. 50,000

(7) where the total income
exceeds Rs. 50,000 but does not
exceed Rs. 70,000 -

(8) where the total income

exceeds Rs. 70,000 but does not
exceed Rs 1,00,000

9) where the total income
exoeeds Rs. 1,00,000
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Rs. 1.950 plus 25 per cent. of the
- amount by which the total income
exceeds Rs. 20, 000; '

Rs. 3,200 plus-30 per cent. of the

. amount by which the total income

exceeds Rs. 25,000; |
R. 4,700 plus 40 per cent. of the

* amount by which the total income

exceeds Rs. 30,000;

Rs, 12,700 plus SO per cent. of
the amount by -which the total

‘income exceeds Rs 50.000 ;

Rs 22.700 plus 55 per cent. of the
amount by which the total income
exceeds Rs. 70,000

‘Rs. 39,200 plus 60 per cent. of the

amount by which the total income
. exceeds Rs. 1,00,000:

" Provided that for the purposes of this Sub-Parasmph —
(i) no income-tax shall be payable on a total Income not exceed-

ing Rs. 12,000.

(ii) where the total income exceeds .Rs. 12,000 but does not
exceed Rs. 16,250, the income-tax payable -thereon shall not exceed
thirty per cent. of the amount by wlnch the total {ncome exceeds

Rs. 12,000,

Surcharge on income-tax

The amount of income.tax computed in accordance with tbe precedlng.
provisions of this Sub-Paragraph shall be increased by a surcharge for
purposes of the Union calculated at the rate of ten per cent. of such

income-tax. IS

Sub-Parcgraph 11 | | '
In the case of every Hindu usdivided family which at any time during
the previous year has at least one member whose total income of the

previous year relevant to the assessment year commencing on the st
day of April, 1981 exceeds Rs. 12,000,—
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Rates of income-tax

(1) where the totsl ‘ircome
does not exceed ‘Rs. 8,000

(2) where the ‘total ircome
'exceéds Rs. 8,000 dut does not
exceed Rs. 15,000

'(3) whére the rotal {ncome
“exteéeds Rs. 1S 000 bat does not
exceed Rs. 20000

, (4) whiere the total income
e%cee'ds Rs. 20,000 but does not
exceed Rs. 25 000

(5) where tbe total income

‘exceeds Rs. 25 000 - but does not
exceed Rs. 30.000

. {6) where the total iocome
exceeds Rs. 30,000 - but does- not
exceed Rs. 50,000

-(7) where -the total fncome
exceeds Rs. 50,000

Nil;

72 'per cent, of the amount by
which ‘the {otal income exceeds
Rs. 8000;

Rs. 1,540 plus 27 per cent. of the
smount by which the total in-
come exceeds Rs. 15,000 ;

Rs. 2,890 plus 35 per cent. of the
dgmount by which the total im-
come exceeds Rs. 20,000 ;

Rs. 4640 .plus 40.per cent. of the
amount by which the total in-
come exceeds Rs. 25000 ;

Rs: 6,640 plus 50-per cent. of the
amount by which the total in-
come exceeds. Rs. 30000 ;

Rs. 16.640 plus 60 per ceat. of the
amount by which the total in-
-come exceeds ‘Rs.. 50,000 :

'-P:rovide_d that - for- the: purposes-of.this Sub-Paragraph,—
(i) no fncome-tax shall be payable on a total income not exceed-

ing Rs. 12,000;

(ii) where the total - income. exceeds Rs. 12,000 but .does not _
exceed Rs. 17,610, the income-tax payable.thereon shall- not .exceed

forty per ceant.
Rs. 12,000,

of the amount by which. the  total fncome .exceeds

Sureharge -on income-tax

~~¥hd smount: ofintome-tax: cdmgmted ot acovrdunce “with the - ‘preceding
piolisions -of: this * Sutr-Parapreph sball:be: Increesed by a- sorcherge for
purpotes 'of the Wnion: calolated: at' the rate of ten- per cemt. - of such

lncome-tax.



"Paragraph B
In the c2se of every co-operative society,

Rates of income=tax

RS w_he.i'e the total income
does not exceed Rs. 10,00

(2) where the total income
exceeds Rs. 10.000 but does not
exceed Rs. 20.000

(3) wbere the total income
exceeds Rs. 20,000 .

15. per cent of the total income ;

-Rs. l.500'plus 25 per cent. of the

amount by which th¢ total income

-excezds Rs. 10.030;

Rs. 4,000 plus 40 per cent. of the
amount by which the total income

- exceeds Rs. 20,000..

Surcharge on income-tax =
The amount of income-tax computed in accordance with the pracecung
provisions of this Paragraph shall be increased by a surcharge for purposes
of the Usion calculated at the rate of ten per cent. of such income-tax.

Paragraph' (o4
Sub Paragraph I

In the case of every regnstered firm, not belng a case to which Sub-
Paragraph Il of this Paragraph applles. _

Rates of income-tax

(1) where the totsl income
does not exceed Rs. 10,000

(2) where the total income

: exceeds Rs. 10,000 but does not

exceed Rs. 25, 000

(3) where the total lscome
exceeds Rs. 25,000 but does not
' exeeed Rs. 50,000

(4) where the total fncome

exceeds Rs. 50,000 but does not

exceed Rs. 1,00,000

(5) where the total income
exceeds Rs. 1,00,000

T Nil;

5 per cent. of the amount by
which the total income exceeds
Rs. 10,000 ; '

Rs. 750 plus 7 per cent. of the.

‘amount by which the totai fin-

come exceeds Rs. 25,000;

'Rs. 2,500 plus 15 per cent. of the

amount by which the total in-
come exceeds Rs. 50,000 ;

Rs. 10,000 plus 24 per cent. of the.
income exceeds Rs. 1,00,000. .



60
Surcharge on income-1ax

The amount of income-tax computed in accordance with the prcccdmg
prowsnons of this Sub-Paragraph shall be increased by a surcharge for
purposes of thé Union calculated at the rate of tem per ceat. of such
income -tex. | ' -

Sub-Paragraph 1l

3{ the case of every rcglstered firm whose total income includeés income

derived from a profess'on carried oo by it and the income so included is
not less thso flfty one per cent. of such total mcome,

Rates of income-lax :

(1) where the total inc_omc Nil ;
does not exceed Rs. 10,000

‘(2) where the total fncome 4 per cent. of the amount by
exceeds Rs. 10000 but does nmot ~ which the total income exceeds
exceed Rs. 25,000 Rs. 10,000 ;

(3) where the total income Rs. 600 plus 7 per cent. of the

exceeds Rs. 25000 but does mot amount by which the total io-
exceed Rs. 50,000 - come exceeds Rs. 25,000

-(4) where -the total income Rs. 2,350 pllus 13 per cent. of the
exceeds Rs. 50,000 but does nmot amount by which the total in-

exceed Rs. 1,00,000 ' come exceeds Rs. 50,000 ;
(5) where the total income Rs. 1,850 plus 22 per cent. of the
exceeds Rs. 1,00,000 . amount by which the total in-

‘come exceeds Rs. 1,00,000.

Sturcharge on income-iax

_ The amount _‘cf incomeotax compute.;l in acco_rdance with the preceding
provisions of this Sub-Paragraph shall be increased by a surcharge for
purposes of the Unfon calculated at the rate of ten per cent. of such

mcome-tax

, Explanahon -—For the purposes of this Paragraph. “reglster’ed firm”
nﬁcludés an unreglsteréd firm asSéssed as a registered firm under clause
(b) of section 183 of the Tacoimé tax Act.
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Paragraph D . »
Io the case of -every local nuthorit-y, - -

Rates of mcome-lax :
Oa the whole of the total income 50 -per cent.

Surcharze on mcome-mx '
The amount of income: tax computed at the rate herembefore specified.

sf;all be increesed by a surcharge for purposes of the Unlon ca]culated at .
the ratz of tza p=r ceat. of such income-tax, :

~ Paragraph E
In the case of a company,

Rates of income- -tax
1. In the case of a domestic company,

(1) where the company is
a company in which the public
are substantially ioterested,— o : o

(i) io a case where the 45 per cent. of the total Income ;
total income does mot exteed = o
Rs. 1,00000 . o - _

(ii) io a case whefe the 55 per cent. of the tctal income ;
total income exceeds Rs, : - '
1,00,000 :

(2) where the compapy is not
a company in which the public
.are substantially interested,—

(i) in the case of an indus-‘
trial company,—

(a) where the totsl in- 55 per cent. of the total iocome;
come does not exceed Rs _ o S '
2,00,000

(b) where the total in- 60 per cent. of the total imcome;
come exceeds Rs. 2,00,000 _ L ’
- (ii) in any other case ‘65 per cent. of the total income :
Provided that— ‘ o s
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() the income-tax payable by a domesti: company, being a
~company ip which the public are substactially iiterested, the total
lrfe( me of which exceeds Rs. 1,CO 0(0 shall cot excied the aggregate
of —
(a).the income t»x which would have been payab‘;e by the
company 1if i*s totil income had beea Rs. 1,00 000 (the income of
1,0060 fcr th’s rurpcse beirg computed as if such incore
included income from variovs sour:es in the same proportion
as the total income cf the compaoy) ; and
(b) eighty per cent. of the amount by which its total income
exceeds Rs. 1000€0 ;

(i1) the -i~come-tax payibl: by a dom:stic company, not being a
comp:iny in which the public are substintislly int:rested, which is
an indusrtial compa:y and the toial iocome of whlch exceeds

- Rs. 2,00.000, shal!l not cxce:d the azgrezate or'— :
() the income.tax which would have been p=yable by the .
company if its total ircome had teen Rs. 2,00,000 (the income of

Fs. 2,00.00 for this purpose being computed as if such income

-includzd iocome from verious sources in the same proportlon as

the total incone of the campary); ard

(b) eighty per cent. of the amount by which its total income
exceeds Rs. 2 00,000.
lI Io t'e case cf a compary oiher tkao a domestic ccrr*pmy,
(i) on so much of the total
income gs consists of —
(a) royalties received {rom
an Indian co:rcera in fursu.
anoce of an sgreemeat made
by it. with the Isdian concern
sfter tte 31st day of March,
1961 but tefore the Ist day of
April, 1976, or ‘ -
(b) fees for rendering tech-
nical services received from
an Indian concern in pursuan-
ce of an arreement made by it
with the l: dizn concern aftr

¥
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~ the 29th day of February; 1964
" but hefore the Ist day of Ap- o
rll. 1976, S _
_and where such agteement has, - S0 per ecent;
In either case, been approved by g
the Central Government

(ii) on the balance. if any, of 70 per ceont. -
‘the_ total lneome . .

~ Surchaige on income-tax

The amount of income.tax computed in accordance with the preceding
provisions of this Paragraph shall be lncreased by a surcharge calculated at
the rate of seven and a half per cent. of sach incofe tax.

PA‘RT IV o

[ See xcuon 2 (7) (e)]
RULES FOR CO\&PUTATIOBI OF NET AGRICULTURAL IY\COMB

Rule 1.— Agricultural lncome of the nature referred to in ‘sub- clause
(a) of clause (1) of section 2 of the ‘Iacome-tax Act shall be computed as if
it were income .chargeable to income-tax under that Act under the head
- “locome from other sources” ard the provisions’ of ‘sections 57 to 59 of that

Act shall, SO far as may be. apply accordingly :

Provided that sub-section (2) of section 58 shall apply sub]cct to the
modification that the reference to section 40A therein shall be corstrued ss
eot including a refcrence to sub- sections (3) and (4) of section 40A.

Rule 2.— Agrrcultural focome of the pature referred to in sub- clause
(b) or sub.clause (c) of clause (i) of -section 2 of the . Iocome-tax Act -
[other than !ncome derived from any -building | requlred as a dwelling
house by the recciver of the rent or revenue or the cultivator or the ‘recei.
ver of rent-in-kind referred to in the said sub clause . (c)] shall de computed
as if it were income chargeable .to income-tax under that Act under tte -
bhead “Profits and gains of business or profession® and th.e provisions of
sections 30, 31, 32, 34, 36, 37, 38, 40, 40A " [other than sub-sections (3) and
(4) thereof], 41, 43 and 43A of the Income-tax Act ahall so far as may be,

apply accordingly:
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Ruls 3.— Agricultural income of the nature referred to in. sub-clguse
(c) of clause (i) of section -2 of the Income-tax Act. being income. der;ved
from any building required as a dwelling house by the receiver of tbe rent
or revenue or the cultivator or tte receiver of rent-in-kind referred to in
the said sub-clause (c) shall be computed as if it were income chargeable
to income-tax under that Act uader the head “Income from house property”

and the provis'cos of sectiors 23 to 27 of that Act shall so far as may be
apply accordingly:

Provided that sub section (2) of the said section 24 shall apply subject
to the modifications that the scfcrences to “total iccome” therein shall be
construed as references to net agricultural income end. that the words, figu-

res and létter ““acd before makmg any deduction under Cbapter VIA” shall
be omitted. -

Rule 4.— Notwithstanding anything contained in auy other provisions
of these rules, in a case where the assessee derives income from sale of tea
grown and manufactured by him in India, such ircome shall be computed
fo accordance with rule 8 of the locome-tax.Rules 1962, and sixty percent. -
of such income shall be regarded as the agricultural income of the assessee.

Rule 5.- Where the assessee is a8 pertaer of a reg'stered firm or an
unregistered firm assessed as a registered firm uader clause (b) of section
183 of the Income-tax Act, which in the previous year has any agricultural
income, or is a partoer «f an unregistered firm which has pot been
assessed as a registered firm under clause (b) of the said section 183 and
which in the .previous year has either no income chargeabl: to tax under
the Ibcome-tzx Act or has total incotre not exceeding the maximum
amount not charge.ble to tax in the case of an uareyisiered firm but bas
any agricultural incoa:e, thew, the agricutural income or loss of the firm
shall be computed in accordance with these ruvles and his share in the
_agricultural income or loss of the firm shall be computed in the manrer
laid down in sub-section (I).- sub-s:ction (2) aud sub-section (3} of section
67 of the Income tax Act and the share so computad shall be regdrded 4s
the agricultural iicome or loss of the assessee.

Rule 6.—Where the assessee is a me:nber of an association of persons
or a body of individuals (other than » Hindu undivided femily, a com.
pany or a firm) which in the previous year has eitker no income charge-
able to tax uander the Income.tax Act or .has to:al income not exceeding
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the maximum amount oot chargeable. to tax. in the case of an - association
of persons or a8 body of individuals (other thao a: tiindu . undivided family,
a company or a firm) but hes any agncutural iacome. then, the agncultural
income or loss of the association. or body shall be computed jn accordance
with these rules and the share of.the assessge in the agncultural income or

~ loss so computed shall- be regarded as the agncultural mcome or loss of
the assessee. _

Rule 7.—Where the result of the computation' for the previous year
in respect of any source of agricultural income isa loss, such loss shall
be set off against the income of the assessees lf any, for tbat prevl(;us year
from any other source ‘of agricultural income : '

Provided that where the assessee is a partner of an unregnstered firm
which has not been assessed as a registered firm under clause (b) of sec-
tion 183 of the Income-tax Act or is 8 member of an association of persons
or a body of individuals avd the share of the "assessee in the agricultural
income of the firm, association or body. as the case may be, is a loss,
such loss shall not be set off agalost any ‘income of the assessee f rom any
other source of agriculiural income.

Rule §.—Any sum payable by tbe asseseee.on a’ccout\t of any tax
levied by the State Goveruvment on the agricultural income shall be deduc-
ted in computing the agticultural income.

" Rule 9.—(1) Where the assessze has, ia the previous year relevant to
the assessment year commeccing on the Ist day of April. 1980, any agricul-
toral Income and the pet result of the -compotation of the agricultural
income of the assessee for any one or more of the previous years relevant
to the assessment years commenclcg on the Ist day of April, 1974 or the
I1st day of April, 1975 or the Ist day of April, 1976 ot the Ist day of
April, 1977 or the Ist day of April, 1978 or the Ist day of April, 1979, is
a loss, then, for the purposes of sub.section (2) of section 2 of this Act,—

(i) the loss so computed for the previous year relevant to the
assessment yesr comnencirg ou the 1st day of April, 1974, to "the
extent, if any, snch loss has not teen set off against the agricultural
income for the previous yesr relevant to the assessment year commen-
cing oo the 1st day of April, 1975 or the Ist day of April, 1976 or the
Ist day of April, 1977 or. the Ist day of April, 1978 or the Ist day
of April, 1979,
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(ii) the loss so computed for the previous year relevant to the
assessment year commecrcing on tiie I'st day of April, 1975, to the
extent, if any, such lcss has not teen sct off aguinst the agricultural
iscome for the previous year relevant- to the assessment year commen-
cing on the Ist dsy of April, 1976 or the Ist day of April, 1977 or
the lst day of April, 1978 or the Ist day of April, i19°9.

(tii) the loss so computed for the previous year relevant to the
assess'ment year commencing on the Ist day of April, 1976, to the .
extent, if any, such loss has oot been set off against the agricultural
income for the previous year relevant to the .assessment year com-
mesocing on the Ist day of April, 1977 or the st day of April. 1978
or tte Ist day of April, 1979,

(iv) the loss so computed for the previous year relevant to the
assessment year commencing on the Ist day of April, 1977, to the
extent, if aoy, such loss has not been set off agaiost the agricultural
income for the previous year relevant to the assessment year commen-
cing on the Ist day of April, 1978 or the Ist day of" April, 1979,

(v) the loss so computed for the previous year relevant to the
‘assessment year commencing on the st day of April, 1978, to the
extent, if any, such loss has not been set off against the agricultural
income for the previous year relevant to the assessmert year commen-
cing on the Ist day of April. 1979, and

(vi) the loss so computed for the previous year relevant to the
assessment year commencing on the Ist day of April. 1979,

shall be set off against the agricultural income of the assessee for the pre-
vious year relevant to the assessment year commeccing on the st day of

April, 1980.

(2) Whbere the assessee has, in the previous year relevsnt to the assess-
ment year commeacing oo the Ist day of April, 1981 or, If by virtue of
any provision of the Income-tax Act, income-tax is to be charged ia respect
of the irncome of a.period otter thaa that previous year, in such other
period, any agricultural income and the net result of the computation of
the agriculturzl income of the assessee for any oie or more of the -previous

N\
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years relevant to the assessment years: commeaerng en fhe ht day -of April,
1974 or the Ist day of April. 1975 or-the 183 "day of April, 1976 ot the Ist
day of April, 1977 or the 1st day: of April, 1978 or the 1st day of April,
1979 or the Ist day of April, 1980, is a-loss, then, for the purposes of
sub- sect:on (6) of section 2 of this Act,— .

(i) tke loss so conputcd for the previcus year relevant to the
assessmept yeur commencing on the Ist day of April, 1974, to the
¢xent, if any, such loss has not been set off agamst the agricultural
income- for the previous year relevant to the assessment year com-

. menciag oa the lst diy of April, 1975 ot the ls¢ day of - Apnl 1976
or the Ist day of April, 1977 or the Ist day of - April, 3978 or the Ist
~ day of April, 1979 or the Ist day of Apnl 1980.

" (ii) the loss so computed for the . prevxous year relevant to the.
sssessment - yéar commenclog on the Ist ‘day of -April,. 1975, to the
extent, if any, such loss has not: teen set off against the agricultural
jocome for the previous year releVant to the assessment year com-
meccing on the Ist day of April, 1976 or the 1st day of April,” 1977

- or the Ist day of April, 1978 or the Ist day oE Apr:l 1979, or the st
day of April, 1980,

(iii) the - loss s0 computed for the previous year relevant to the
assessment year commencing on the Ist day of April, 1976, to the
extent, if any, such loss has not been ‘set off" against the agrlcultural

~ income for the previous. year relevant to the assesement year com-
:mencing on the -1st day of April, 1977 or the 1st day of April, 1978
or the lst day of April, 1979 or the Ist day of April, 1980,

(iv) the loss so computed for the. prevlous year relevant to the
assessment year comaienclng on - the Ist day of April, 1977, to the
_extent, if any, such loss has not.been set oft asalnst ths agricultural

- income for the previous year relevant to the' asaessmen! year com-

mencing on the I1st-day of April, 1978 or the lst day of April, 1979
or the Ist day of April, 1980, -

- (v) the loss 8o ‘computed for the prevlous year relevant to the

~ assessment year commencing on the 1st day of April, 1978, to the

~extent, If any, such loss has not been set of f “agalost the agricultural
income for the previous year relevant to the assessment year commen.
cing on the Ist day of Aprll, 1979 or the lst dey of Aprll. 1980.
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(vi) the loss so computed for the previous ycar relevart to
the assussmeat year commencing on the Ist day of April, 1979,
to the extent, il any, such loss has not been set off .agaiost the
agricvltural income for the previous yzar rclevant to the assess-
ment year commercing of the Ist day of April. 1980, and

~ (vii). the loss so campuyted for the previous year relevant to

the assessment year commencing on . the Ist day of April, 1980,
shall.be s¢t off against the agricultural income of the »ssessee for
the previous year relevant to the assessment year commencing on
the Ist day of April, 1981, or the period aforesaid. '

(3) Where a change has occurred in the coostitution of a firm,
pothing in sub-rule (1). or sub-rule (2) shall entitle the firm to
set off so much of the loss proportiopate. to. the. share of a
rellred or deceased partoer computed io the manrer laid down
in sub-sect on (1), sub-section (2) and sub-scction (3) of section
67 of the Income-tax Act as excqus hxs share of profits, - if avoy,
of thq previous. year in the. firm, or-entitte any partner to the
bel;ef,.t of any portion of the said loss (computed in the mpanner
aforesaid) which is not appomonable to him,

(4) Where any person derwing any agriﬂultural lncoxnea from
any source has been succeeded in such capacity by anoth:; persen,
otherwise than by mhentance nothiog in sub-rule (1) or sub.rule

- (2) shall eotitle any person, other than the person lncu;nng the
"f loss, to have it set off under sub rule (). or. as the case may
" be, sub-rule (2).

(5) Notwithstanding anything contained in thns rule. 0o loss

which has got bego. determined - by. the- Iacome-tax. Officer: under
' tbp provmons of tbgse rulessor' the-rules-contained in Part IV
20 of,{gy, of. the, Fust Schedule to the, Finance: Acts 1974, or of the-First
25 of 1975, s%bedulz 10, the Faaancc Act,. 1875, "of .of the.First Schoddie-to
66 of }976. the Finange, A.c;, 197§. ar, of th&;Flrsl Schiedele to -the: Finsoce
29 of 1977. (No. 2) Act. 1977, or of the Schedg&&lo tbgf Rinance Act;. 1978,
19 of 1978, or of the First Schedule to the Fingace Act, 1979, shal) be set
21 of 1979 ot‘f under sob-rule (l) or. as the case, may be, sub-rule (2),.

Rule. 10 ——Wher.e the net result of the . computation: mede-is
accordan,ce thh thesq rulps is.a loss, 80, computed shal- ‘be

;&ggtedj anp ,the nqt grlcultural..mcom,e shall be deemed: .tobaail
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Rule 11.—The provisions of the Incbine-fax Act relating to procedure
for assessment (including the provisions ‘of settion . §88A relating to roun-
ding off of income)} shall, with the . necessary. modlﬁcations. apply in rela-
tioa to the computation of the net-agricultural -incgte of-the: assessee as
~ they apply in relation to the assessment..of-the total htotae. '

Rule 12.—For the purposes of “céWputing ‘the 'Het agricultural income
of the assessee, the Income-tax Officerspill “Htave ‘theé safne - Ppowers as he

has under the Income tax Act for the purposes of assessment of the total :
income.

THE SECOND 'SCHEDULB
(See-section *45)
: PART I
In the First Qchedule* to the’ Customs Tariff Act,— :
(i} the eatry-in column (5) in snb-headmg No (S) of Heading
No. 2901/45, sab<bedding No. (6) of ‘Heddlag No. 29.01/45, Heading

“No, /5001, Heading “No. “50.02, ~oB.h¢adig ' No. (1) of Heading.
No. 50.0%08 aad: snhvhadmg ‘No. (F)t of Héa&!ng‘ ‘No. 50. 09/10 shall
.be omitted;

ii).in.. subaheadmg No. (2)-of Heading No: -37.01 /08 for the
_eptry.in columa (3), .the-entry “Re.:- 1160 por: ‘Nnéar Yoetre” shall -.be
- substituted ; _

- (iii).in Resdiag + Mo, 10001, for the oatry: iti colamn (3), t
eotry “*300%" shall be sobsntuted : _

o PKR'T'II o
P ST O WAL LY ikl i-ﬂﬂi&-ﬂﬁ:—i [ v S LA N )
Head. Sub-headmg No. and Rate of duty Duration
-fng’ No. ~ description of article Staadatd:*hefcrcn when rates
: tial Arw; o of duty are
: . - protective
- - — il L
o - (2) G {4) (5

In the First .Schedule-to-the - Gaswms '-I‘atrﬁ' Act, for Heading
~ No..100.02, the follomngﬂeadhgmnbe‘scba!w namely -
*100. 02. All dutiable articles o
- - gvea: If. alepwhere .spscifivd, '

intended for persoaal wser iar«
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ported by post or air, and

exempt from any prohibition
in respect of the import there-

of under the Imports and
Exports (Control) Act, 1947

(18 of 1947), but excludiog
articles f.lling under Head-

in No. 100 C1 and alcoholic

drinks @
(I) drugs and medicines  €0%

(2) others - 1007/
THE THIRD SCHEDULE
(See section 45)

_ i PART 1

TIn the First Schedule to the Central Excices Act,—

() in Item No. 14A, for the entry in the third column, the
entry “Fifteen per cent. ad valorem.” shall be substituted;

(i) in Item No. 14B, for the entry in the third column, the
eatry °Fifteen per cent. ad valorem.” shall be substituted ;

(hi) ‘in Item No. 14G, for the entry in the third column, the
entry “Fifieen per cent. ad valorem.” shall be substituted ;

(iv) in Item No. 15C, for the entry in the third column, the
eotry “Fifieen per ceat. ad valorem.” shall be substituted ;

(v) in Item No. 16AA, for the entry in the third column, the
entry “Ten per cent. ad valorem shall be substituted ;

(vi) in Item No. 26A, ia the entry in the second column,—

(a) the words “AND COPPER ALLOYS CONTAINING
NOT LESS THAN FIFTY PER CENT. BY WEIGHT OF
COPPER?” shall be omitted;

(b) the following Explanation shall be lnserted at the end,

namely :—

‘Explapation.—“COPPER” shall include any alloy in
which copper predominates by weight over each of the other
metals.’; ‘

(v) in Item No, 26B, in the sccond column, the following
Explacation shall be inserted at the end, namely :—~



n

| ‘Explanatlon —“ZINC’ shall include any alloy in which zinc
predominates by weight over each of the other metals H

(viii) io Item No. 274, io the second “column, the following
Explanatlon shall be inserted at the end pamely :— -

‘Explanatnon —*LEAD” shall include any al'oy in which
lead predomioates by weight over_ea_eb of the other metals.’;

(ix) in Item WNo. 68, in the second column. the following
Explacation shall be inserted at the end, namely:—

“Explanation.—For the. purposes of this Item. ‘goods whlch
are referred to in ery preceding Item in this Schedule for the
purpose of excludirg such goods from the description of goods
in that Item (whether such exclusioa is by means of an
Explanation to such Item or by words of exclusion in the descrip-
tioo itself or in any other manner) shall be deemed to be goods -

- not specified in that Item.” :

PARTN 7*_

Item Descnptlon of goods ~ Rate of duty
No. ' S '

@ | ™ o

1n the First qcbedule to the Central. Exclses Act.--

(i) after Item No. 15C, the followmg Item shall be inserted,
pamely :—

~ “15CC. MOLASSES . ,_Thirty -rup_eeé'per metric tonne.”; ‘

(ii) for Item No. 16B the following Item shall be substituted,
. pamely:— I -

“16B. PLYWOOD, BLOCK--BOARD, ' Thirty per cent. ad valorem.”
LLAMINBOARD, BATTEN BOARD, - - -~ -
HARD OR SOFT WALL BOARDS
OR INSULATING - BYARD AND
VENEERED PANELS, WHETHER OR. ' -

NOT CONTAINING ANY MATE.
RIAL OTHER THAN WOOD; CEL. |
LULAR WOOD PANELS; BUILDING
BOARDS OF WOOD PULP OR OF
VEGETABLE FIBRE, WHETHER OR
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‘Tiem

X “Description of goods ‘Rate of duty
~ No.
(1) Q) - 3)

NOT BONDED WITH NATURAL OR

" ARTIFICIAL mzsms OR WITH SiMI.

"LAR BINDERS; AND ARTIFICIAL
OR RECONSTITUTED WOOD BEING

- 'W0o0D SHAVINGS, WOOD CHIPS,

SAW DUST WOSD FLOUR OR
OTHER LIGNEQUS WASTE AGGLO-

MERATED .WITH NATURAL OR. AR- -

TlFiClAL '(b)lNS OR OTHER OR-
GAN'C BINDING SUBSTANLE. IN

' SHEETS, BLOCKS, BOARDS OR\THE

LIKE.

\ .

(i) for lt'em No. 19, the followise Tém shall be substituted,

namely :—

15. COTTON FABRICS—

‘Lotton 'fabrics" means all
varieties’ of fabrics mabufac-

tured eitter wholly or partly

from cotton and includes dho-

“ties, sarees, chandars, ‘bed.sheets,

bed-Spreads. counterpanes. table-

“cloths,” ‘embroidery I ‘the piece,
- {n strips or in motlfs. fabrics

-

“{oiprégoated, costed or”famirated
" with - preparations of - cullulose

derivatives or of other artificial

plastic.  materials and  fabrics
covéred ‘partially or fully with

textile flocks or with preparations
containing textile flocks, if (i) in

such fabrics cotton predominates

Ila weight, or (fi) such fabrics

contain more than 40 per cent.
by weight of cotton and 50 per

cent. or more by weight of aoa-
cellulosic fibres or yarn or both:
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Item Description of goods T Ra_t_é' of “duty’

No. S R

(W | e @
Provided that in the case. of em- ' AR

broidery m’thé‘_ piece, in strips or in
coated -
lsminated with preparations of

motif’s,
or
cellulose derivatives or of other arti-

fabrics impregnated, .

~ ficial plastic materials sod fabrics

covered partially or fully. with taxtile
flocks or with preparations containing

textile flocks, such predominance or

percentages, as the case may be, shall
be in relation to ‘tbe base fabrics
which are embroidered or impregnated,

. coated or lamicated or covered, as

the case may be—

I. Cotton fabrics,
(i) embroidery in the piece, in
strips or 1o motifs, (ii) fabrics
impregoated, coated or laminated
with preparatioas of cellulose
derivatives or of other artificial
plastic materials and (iii) fabrics
covered partially or fully with

textile flocks or with preparatnons :

containing textile flocks— -

- (a) cottou fabrics, po sub-
]ected to any process . :

(b) cotton fabrics, subjected

‘to the process of bleaching, mer-

cerising, dyeing, printing, water- . L
shrink- -

proofing, rubberisings
proofing, organdie processing or
any other process or any two .
or more of these processes. .

other thao -

‘Twenty per ceut. ad valorem. -

- Tweaty per céut, ad valorem.
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Item Descriptioa. of goods- ~ Rate of duty
No. _ ' _ '
O () - (3)

" ‘means fabrics falling under |
item I of this Item which are sub-

11. Embroidery in the piece, in
strips or in motifs. in or in rela-
tion to tbe manufacture of which

any process is ordioarily carried on
- with the aid of power.

IlI. Cotton fabrics impregnated,
coated or laminated with prepara-
tions of cellulose derivatives or of
other artificial plastic materials.

- IV. Cotton fabrics cavered
partially or fully with textile flocks
or with preparations containing
“textile flocks such as flock printed

Explanation I.—*Base fabrics”
sub-

jected to the process of embroidery
or which are impregnated, coated
or laminated with preparations of
cellulose derivatives or of other
plastic materials or which are co-
vered partially or fully with textile
flocks or with preparations contap
nieg textile flocks. .

Explenation Il.—Where two or
more of the following fibres, that
~is to say,

(s) man- .made flbre of cellu-
losic origin ;

(b) cottén
«(c) wool ; ,
(d) silk (incmdmg silk noﬂ) ;

(¢) jute (including Bnmhpa-
tam jute or mesta fibre) ;-

(f) man-made fibre of non-
cellulosic origin;

(g) flax ;
(h) ramie,

The duty for the time being levi-
abl® on the base  fabrics, if not
already paid,. plos tweénty per
cent. ad.valorem:

The: duty. for the: time’ beiag levi.

-able oo‘the. bise fabrics,. .if not

already. paid, -
cent. ad valorem.

Tbe duty for tke.timo. being- levn-
able on the base fabrics,. if not

already paid, plus thtrty per cent.
ad valorem.

plus.. thirty. per



Ttem -3 Descripiion of goods
No. Lo

RO 0

- «f those fibres the predommance _,_pl; %
revder such fabric fall under ttrar Iteﬁ jereaf]
in this Exp'anation’ referred to es .thei u}
ltem) among the Items WNos. 19, 26 2}
and 22AA. which, read with the’ relevan notifj
tion, if any, for thke time being in forcg 1ssuqd
under the ‘“entral Excise Rules, 1944," invglvcs
the highest awount of duty, - shall be decmcﬂ to
be predomwant in such fabric and aocord'ngly
such fabric shall be desmed to fall pndc!’ the

- applicable Item.

Explanation Il - This . Item does not mcludg
ftoor covermgs, fallmg under Item No ZZG ;. i

nameiy — . B
€22, MAN-MADE FABRICS—." R
“Man-o-ade fabrics® means aﬂ urlem_ of
fabrics manufactured eathcr whoﬂy of p_artly\from
mao.made. fibres or yern ‘and.includes ‘embroider
~ in the piece. in strips or'in mctifs; fahrrca impreg- -
nated, costed or laminated - with prepapatléns Gt"% e
cellulose derivatives or of other srtificiat plastic. =~
roaterials and fabrics covered . partlally ‘or” fuﬂy B
with textile flocks or with preparatioos:cootsining .©
textile flocks, in each of which mda-made (i) ¢ef.> =~~~

lulosic fibre or yarn, or (ii) non-cellulosw fibr'p-
yaro, predomlnates in weight: :

‘Provided that in the case of- embro:dcry mz
piece, in- strips or in. motifs, fabrics; lmpre,kng‘le '
coated or laminated w1th preparat!onfof celluldse.
derivatives or. of other artif icial plastm matenals -
and fabncs covered parually or. fdlly Wlﬂ! te:xtxla
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Item *+ . Description of goods ~ ' Rate of duty

| .I. .. Nj-!o'l .o

R

G)

~ flocks or with preparations con-
taining textile flocks, such pre-
dominance shall be in relation

to the base fabrics whick/ are

" embroidered or impregnated,
coated or lamiaated or covered,
 as the case may be— = -

(1) Mat-made fabrics other
than (i) embroidery in  the
picce, in strips or in motifs,
(ii) fabrics impregnated, coa-
ted or lamipnated with pre-
parations of cellulose deriva-
tives or of other artificial
plastic materials and (iii)

" fabrics covered partially- or

~ fully with textile flccks or

" with preparations contammg
textile flocks —

(a) map-made fabncs. rot
subjected to any process.

(b) man-made fabrics,

subj:cted to the process of

bleaching, dyeing, printiog,
shrink-proofing,  tentering,
. heat-s~tting, - crease  resis-
tant processing or any other
process. or any two Or more
of these processes.
~ (2) Embroidery ia the - piece,
{n strips or i motifs, in or in
relation to the mmanufacture of
which any process is ordinarily
carried on with the aid of power.

Twenty per cent. ad valorem plus
rup-:es five per square metre.
Twenty per ceat. ad valorem plus
rupees five per square metre,

. The duty for the time being levie
able on the base fabrics, - if not
. already paid, plus twenty per
ceot. ad valorem. -
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gem Description of goods — :_-Rate‘ of duty
0. . ' _ ' - o
(1) e (2) S 3)

(3) Fabrics impregnated, coa-
ted or lamicated with prépara-

tions of cellulose derivatives:or

of other artlf:cml plastic mate-
rials.

(4) Fabrics covered partially
or fully with textile flocks or
‘wlith preparations containing tex-
tile flocks such as flock printed

fabrics and flock coated fabrics.,

~ Explanation 1.—“Base " fabrics”
means fabrics falling under sub-
item (I) of this Item which are

subjected to the process of em.
impregna-’
‘ted, coated or laminated with
preparations of cellulose deriva-

broidery or which are

tives or of other plastic materials
or which are covered partially or
fully with textile flocks or with
preparations c':ontaining
flocks. .
Explanahon IL -—This Item does
not include glass fabrics or fab-
rics falling under Item No. 19 or
Item No. 21. _
Explanation III.—Explanation
~ II under Itera No. 19 shall, so far
as may be,

B () that Item.

Explanation IV.—This Item

does not includ: floor coveriogs, -

- falling under Item No. 22G.’;.

7

| textile

apply in relation to
. this Item as it applies in relation .

The d'uiy for the time beiog levi-
able oo the base fabrics, if not al-
" ready ‘paid, plus thnrty pet cent.

_ 'ad vnlorem

.The duty fot the time belog levi-
" able on the base fabrics,

if oot
aiready plid. plus thirty per cent.
ad vtlorem N

i’
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Item - Description of gcods | “ Rate of duty
No. - . o :
W @ - @

2(v) for Item No 2"F ‘the followimg Item shall be- substituted

namey — C .
© «2,F. MINERAL 'FI'-B_RES
AND YARN, AND MANUFAC-
TURES THEREFROM, IN OR
IN RELATION TO THE MA-
MNUFACTURE OF - WHICH
ANY PROCESS IS ORDINARI-
LY CARRIED ON WITH THE
‘AID OF POWER, THE FOL-
LOWING, NAMELY :— |

(1) Glass - fibre and yarn io  Fifteen' per cent. ad valorem.
cluding glass tissues and glass : :
wool ; : :

(2) Asbestos fibre and yarn;  Fifteen' per cent. ad valorem.

(3) Any otber mineral fibre Fifteeo per-cent. ad valorem.
or yarn, whether continuous or -
otherwise, such as slag wool
and rock wool ; . _ o
(4) Otber manufactures in Fifteen per cent. ad valosem.
which mineral fibres or yarn or . - :
both predominate or predomi-
pates in weight. '
Explanation.—This Item does
not include asbestos cement
products.”; '

(vi) in Item No. 27, . ) |
(a) for sub-item (f), the followlng- subdtem shall be fsubstituted, .
pamely :— _

..‘(Q contamers. plain. lacquered  Fifty ‘per ‘Geot. ad valotei plus
or printed, or lacquered and pria-  -two thousand' rupzes per-metric
ted. toome.”; .



Item ' Deée\rip'tion of goods- Ra(e of duty

o — o

(b) the Explananon shall be numbered as- Explamtlon I, aed,— |

_*+ (i) in Explanation 1. 'as so oumbered, for the word" -»casks”, the
- words “collspsible tubes, casks” shall -be ﬁot;sﬂtutedf ‘and

. +

(i) ‘after Explanation 1, as so numbered t.be fo’lowmg Explanatlon
sha'l be inserted, namely:— _ o

“Explanation 1L~ this Itcm. tbe exppessxon “Alumlnium’ :

shall include any slloy in whlch alnmmmm ptodotmnatcs by weight
~ over each of the other metals’. =~ - , _ _

THE FOURTH SCHEDULE
. ' (See sectign. 48) RN
ln the First Schedule to. the Addmonal Duties of Exc:ae Act.
(i) in item No. 19, b '
(a) for sub. item I, the followmg snb mm shall be substltuted

| namely:— L et .
. “I. Gotton fabrics, other m.an IR v e

- (i) embroidery  in the npiece, in. . : _ ‘ e
strips or in motifs, (i) fabrics. . = T 0

_ nmpregnated coated or lamioa=
ted with preparations of cellu- =~~~ . o
" Jose derivatives or of other arti- ~ © T b T
. ficial plastic materials and {) -
fabrics. covered partially or fully . = . -
with textile flocks or with pre- ~ © . o
Faratnonq contnmmg textlle. ST '.'};_1-,_ R
_locks—-_\ . 0

(a) cotton fabrlcs, not sub-"" Fwe per eent ad valorem |
Jected to any process.

(b) cotton fabrics, subJected Five pe:&ceoc. ad valorem.
to_ ‘the process of bleaching, D L

mercerising, dyeing, printing,

- water-proofiog,”  rubberising, .

' shrmk-proot‘mg, organdie pro-

cessiog or aany other processor ...
apy two or more of these . .= "l
processes. ' '
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ge'tn | Description of goods - Rate of duy
0. : ' .
) ' (2) - ' (3)

tb) afr swba?tbm HL the following swb-itews shall be mserted
neemely . —

“IV. Cotton fabri_cs covered The duty for the time heifng_levi-_
partiatly or fully with textile  able on the bsse fabrics, 4f oot
flocks or with preparations already paid®;

' contaibing textile flogks suth -
- g5 flotk fprinted fabrics and
flock coated fabrics.
(ii) io Item No. 23,

(a) for sub-ntcm (1), the foltowmg sub-item shall be substituted,
pamely :—

(1) M’an-made fabrics. other
sitm () embroidery 1n ‘the piete,
.in strips or in motifs, (ii) fab-
rics impregnated, coated or la-
minated with preparations of
~cellulose derivatives or of other .
artificial plastic materials and
{iii) fabrics covered partially or
fully with textile flocks or with
preparations cootainiog textlle
flocks— '

(a) man-made fahr:cs, not Deven and s Naf per tent. ad
not subjected to any proce88. valorem plus rupees two per 'square

medtre.

- (b) man-made fabrics, sub. - Seven and ‘a balf per ceot. ad
jettel/to‘tbe process 6t blea-  wiliosem phos mpees*twow sguare
ching, dyeing, prioting, ‘métre.”;

shrink-proofing,  tentering, .

heat.setting, crease resistant

processing or any other pro-

cess or any two or more of

these processes.



- Item i .Descfiptio’n of goods . "':" R Rs:t’é.?-ﬁbf'. du’tyl
(b) after sub-xtem (3). the followlng sub-ntem aba!l be msorted ‘

namely : — -

© “(4) Fabrics covered par. - " The duty for the tMe bemg levis
tially or fully with textile locks - able on’ the' ba{o fnbrlcs, if not
‘or with preparations cootaining - already pald o o
textile flocks such as flock prln- - :
ted fabrics and flock costed R

fabrlcs
THE FIFTH SCHBDULB
(See bection 50) f
_ PART I A
} AMENDMENTS 1N THE. CUSTONS Acr, LU
1. Section 2.— . ' - e

~ (a) For clause (ll, subsmtute— e

()] “ad_;udncatmg authory méans aoy amhonty compe-
"~ tent to psss apy.order. or.decision. under this Act, bnt ddes BOt

o inc'ude the Board, Collector (Appeals). or Appellaae Tribunal ;. . e |

(1A) “anrcraft has the same hmesuing au in the Aitcraft'

Act, 1934; . - 22011934,

(1B) “Appellate Tnbunal” meaus ﬂn Customs. Excsse and-

Gold (Control Appeliate Tribupal constxtuted uader sa,ctmn '129,
. (b) After clause (7), insert— .~ .

{74) “Collector (Appeal)” means 4 per; ; apgmnt%d to-____

be a Collector-of Customs (Appeals) lmdu wbiled*lon (l) of
section 4'..

2. Section 3. —For clause (b) subsntute—'—-: _'-';
*(b). Collectors of Customs (Appeals)

3 Section 5, in sub-section. (3).-~For:“an. Appelh’te Colléctor ot' o
Customs , substitnte *“a Collector (Appesisf e

~ 4. For Chapter XV, subsutute— |




Appeals
'to~Coltec:
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peals).
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'CHAPTER XV
APPEALS

128. (1) Any person agszriev‘ed ‘by any decision or order passed
uoder this Act by an officer.of customs lower in rapk -than a

~Collector of Customs mzy appeal to the Collector (ADPea!s)

within three montbs from the date of the communicatios to him
of ‘such- dec:s:on or order

Provnded that -the.Colleator (appaals) may, if be is satisfied
that the appellant was prevented by sefficient cavse from pre-

- seoting the appeal within the aforesaid pariad of three months,

allow it to be presented within a further period of three’ months.

(2) Every appeal: upder :this section shall be in such form and
shall be vetified in such manper.as may be speclf ied by rules made
in this bebhalf.

"128A. (1) The CoNector (Appeals) shall give an opportunity
1o the sppeilant-to-be-heard if*be-s0 debires.

(2) The Collector (Appeals) may, .atihe.hesring ar an -appeal,
allow the appellant to go into any ground of appeal not specified
in ‘the' grovnds of appesl, if the Collector (Appeals) is satisfied
that: the omission of that ground: from the grourds of appeal was
not 'wilfﬁl- or -un’r’ﬂaSonable

(3) The Collector (Appeals) may, sfter making such further

- foquiry-a§’ may-he vecessaxy, pass svoh’ order es ke thinks fit con-

firmiag,. modifying .or: soowling cthe. desiston or order appesled
against, or may refer the case back to the adjudicsting authority
with such.-disectiens - as :be: may thiok fit for a fresh ad judication
or decision,-us: the. case may he,.-after takmg additional evidence,
if necessary:

_ Provided that an order enbancing aoy peralty or fme inlieu of
confiscation or confiscating govds of ‘greater value or reducing the
-amouot of -refued shall potybe:passed ‘uejess-the sppellant has been

‘given a reasooable appottunity of showing cause against the pro-

posed order :
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“Provided further that where the Collector. -( Appeals .)I' is of
‘opinion that ary duty hss not been levied or bas been short-levied
_or erroneously refunded; oo order requiring the appellant to pay

eny duty not levied, short. levied or erroreously refueded shall be
. passed unless the aprellant is given notice within the time.limit

~ specified in section 28 to show cause against the proposed order :

(4) The order of the Collector (Appenls)- d'is_'posing of the
appeal shall be in writing and stall state the points for determi-
pation, the decision thereon and the reasops for the decision.

(5) On tbe.disposal of the appeal, the Collector ( Appeals)
- shall communicate the order passed by him to the appellant, the
adjudicating authority and the Collector of Customs.

129. (1) The Cential Government shall constitute an Appellate
Tribunal to be called the Customs, Excise and Gold (Control)
Appeliate Tribunal coopsisting of as many judicial and technical
members as it thinks fit to exercise the powers and dnscharge the
functions conferred on the Appellate Tribunal by this Act.

(2) A judicial member shall be a person who has for at least
ten years held. a civil judicial post or who bas been a member of
the Central Legal Service (not below Grade I) for at least three
years or. who has. been in practice as-an advocate - for at least

. ten years; and a technical member shall be: a_person “who has

be:n a member of the Indian Customs and Central Excise Service—
Group "A and has held the post of Collector of Customs or
Central Excise, Level I or any equivalent or higher. post for at
least three. years :

(3) The Central Government shall appomt one of the members "

of the Appellate Tribunal to be the President thereof

(4) The Central Government may appoint one or more mem-
bers of the Appellate Tribunal to be the Vnce-Presvdent. or, as the
© case may be. Vice- Presndentc, thereof

. {5) The Vice.Presldent shall exercise such of the powers and
perform such ‘of the functions of the President as may be dele-.

gated to him by the Presldent by a general or spoclal order in

writing.

Appellate

. Tribunal.
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\ppeals 129A. (1) Any person aggrieved by any of the foliowing orders
o the may. appéal to the Appellate Tribunal ageicst such. order—
Appellate o S

ribunal. ~ (a) a decision or order passed by the Collector of Customs

as an adjudicating authoriry;

(b) ao order passed by the Collector (Appeals) under sectron
128A;

(c) an order passed by ihe Board or the Appellate Collector
of Customs under secuon 128, as. it stood lmmedlate}y befcre
the appointed day;

_ (d) an ordex_'_ passed by the Board cr. the Collector of (Jus-
toms, either before or after the appoicted day, under section .
130, as it stood immediately before that day;

Provided that the Appellate Tribunal may, in its discretioa,
refuse to admit an appeal in respect: of an order referred to
in clause (b) or clause: (c) or clause (d) wkere—

~ (i) the value of the goods confiscated v;;ithout option
~ baving been given to the owner of the goods to pary a fine
- In licu. of confiscatioa usder section 125; or

(n) in any disputed case; other than. a8 case where the

- determination of anv guestion haviog a relaiton to-the rate

of duty of customs or to the value.of goods for purposes

“of assessment is' In issue, or-is one of the poiats:in issue,
the difference in duty invodved: or tbe daty involved; or

(iii) the smount of fioe or penalty determined by svch
order, '

does not exceed ten thousard rupecs.

(2) The.Collestor of Customs may, if he is of opinion that
an order passed by the Appellat¢ -Colector-of Custonis uader sece
tion 128, as it stood immediately before the appointed’ day, .orthe
Collector (Appeals) under section. 128A, Is-oot legel or proper, dl-
rect the proper ofricer to appeal. on his:bebalf to the  Appellate
Tribunal agaiost such ord:r, : |
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(3) Every appeal under this section skallbe filed within three
mouths from the date on which the order sought to be appealed
against is communicated to the Collactor of Custpms. or as tke-
case mesy be, tke other party. preferning the ﬁppeal

(4) On receipt of notice that an appeal has been preferred
uoder this section. the party agaipst whom the. appeal bas been
preferre_d may, botwithstanding trat he may rot. have appea-
 led against such order or eny part thereof, fie,  within

forty-five -days of the receipt of the notice, 8 ‘memorandum
of cross-objections vesified in such. manner as may be
spec'fied by rules made in this behalf agaiost any part of the
order appeated against and such memorandum shall‘be disposed
of by the Appellate Tribunal as if it were an appeal presemed
within the time spec:fied in sub-section (3)

"(5). The appellate Trlbunal wmay admlt an apaeal or permit
the filing of a memorasdum of cross-ob_]ectlons sfter the expiry
- of the relevant period referred to in sub-section (3) or ‘sub- section
(4). if it is satisfied tbat there was sufficient ~cause for not pre-
senting it within that period.

(6) An appeal to the Appelate Trlbunal shall be in such form
and shall be verified in such manrer as may be specified by rules
made in this’ bebalf and shall, except In the case of an appeal re-

ferred to io sub-section (2) or a memoraadum of orpss objectioos -
referred to in sub.section (4), be accompanled by a fee of two
hundred rupees.

129B. (1) The appellate Tribunal may. after giving the ‘parties to Orders of
the appsal, an opportunity of beiog keard, pass such orders thereon Appellate
as it thinks fit, confirming, modifying or annulmg the decision or Trlbunal.
érder appealed against or may refer the case back to the authority’
which passed such decision or order with such directions as the

Appeltate Tribunal may thipk fit, for a fresh ‘adjudication or
decision, as .the case may he. after takmg addmonai evxdence.
if pecessary,

(2) The Appgllate Tnhunal may, at ana time mthm fuur years
from the date of the order. with a view 20 r,ect;fymg any mistake
apparent frem tbe record, amend apy order passed by it under

sub-section (1) and sBall make such amendmeonts - f the mistake
is brought to its notice by the Collector of Cuqtoms or thc chip‘
party to the sppeal: _
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Provided that an ame-dment which hes the effect of_etjhancing
the es<essment or reducing a refund or otherwise increasing the

lizbility of the other party shall not be made under this sub-sec-
tion, unless the Appelizte Tribunal bas given notice to him of its

irtention to do so and has sllowed him a reasonable opportunity

- of being heurd.

(3) The Appellate Tribupal shall serd a copy of every order

passed undecr this section to the Collector of Customs acd tle
o:her party. to the appeal. '

(4) Save as otherwise prcvided in section 130 or section 130F,

- orders passed by tte Appellate Tribunal on appeal shall be fipal.

129C.” (1) The powers and funtions of the Appellate Tribunal

may be exercised and discharged by Benckes coastituted by the
President from amongst the members thereof.

(2) Suhje:t to the provisiors cootained in sub-scctions (3)
and (4), a Bench shall consist of one judicial member and one
technical member. _ :

(3) Every appcal against a decis’on or order relating, amoog

other things, to the determination of any quest:on hiving a rela-
tion to the rate of duty of customs or to the vzlue of goods for

purposes of assessment, shall be heard by a Special Bench coosti-
tuted by the President for hearing such appeals and such Bench

shall cons’st of not less than three members and shall include at
least one judicial member and one technical meaber.

(4, The Presideat or any other member of the Appellate Tri-
bupal suthorised in this behalf by the President may, sitting
siogly, dispose of any cese which has been ailotted to the Berch

~ of which be is a member where—

(a) the value of the goods confiscated without option ha-
ving been given to the owner of the goods to paya fine in
lieu of confiscation under section 125; or

(b) in ary disputed case, other than 8 case where the de-

termination of any question having a relation to tke rate of
duty of customs or to the value of goods for porposes of -

-assessment is in issue or is one of the points in issue, the
difference in doty iovolved or the duty involved; or

(c) the amount of fine or penalty involved,
do:s not exceel ten thousand rupees.
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(5) If the meiobers- of a Beoch differ in opioion'on any point,

the poist shall bz d:c’ded according to the opinion of the majority,

if there is a majority, but if the mewbers are equally divided, they .

shall state she poiot or poists on which they differ and the case
shall be refferred by the President for heariag oo such poist or
points by on¢ or ‘more of the other members of the Appellat:
Tribunal, and such poiat or points shall- be decided -according to

the opinioa: of the majority of the members. of the Apgpetate Tri-

bunal who have beard the case includ‘ng those who first heard it.

- (6) Subject to the provisions of this Act, the Apppellate Tribu-
nal shall have power to regulate its own procedure add the proce-
dure of the Benches thereof in-all matters arisiag out of the exer cise
of its powers or of tte discharge of its fuctions, including the
places at which the Benches shall hold their. snttmgs

{7) The ApgeTlate Tribunal shall for the purposes of dlscbar--

ging its functions, have the same powers as are vested in a court
under the Code of Civil Procedure. 1908, when trying a suit in
respect of the following matters, namely:—

(a) dlqcovery and iospection ;

(b) enforcing the. attendance of any person aud examining
him on oath;

5 of 1908.

(c) compelhng the production of books of account aod other documents; and

-(d) issuing commissions.

(8) Any proctediog before the Appellatc Tribunal s_ha-ll be
deemed to be a judicial proceedmg withio the méaning of sections
193 and 228 and for the perpose of section 196 of the Indian. Pe-
nal Code, and the Appellate Tribuoal shall be. deemed to be'a Civil

Court for all the purposeés of section 195 and Qhapter XXVI of _

the Code of Cnmmal Procedure. 1973.

129D. (1) The Board may, of its own mot:on. call for acd

examine the record of any proceeding in which a- Collectof of
Customs as an adjudicating authority has passed any decision or
order upder this Act for the purpose of satisfying itself as to the
legality or propriety of any such decision or order and fhay, by
order, direct such Collector to apply to the Appellate Tribunal
for the determination of such points arising out of the decision
or order as msy. be specified by the Board in its order. -

45 of 1860

2 of 1974.
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{2) The Collector of Custcms may, of bis owa motico, call
for avd (xamire the record of goy pro.eeding in which an adju-
dicstir.g-authoriy subordirate 10 him has passed acy decision or
orcter ur:der this Act for the purpose of sitisfying hinself &s to
the legality or p;opriety of ary such decision or order ard may,

by o:dzr, direct such authority to apply to the Collector (Apueals)
for the deiermiuaiion of such potcts arising out of the decision

or order ¢s may be sp:cified by tae Collector of Customs in

h;s order.

(3) No order stall be made utder sub-section (I) or sub.

section (2) zfter the expiry of two y:ars from the date of the
decision or order of the adjudicating outtority.

(4) Where in pursuance of an order under sub-section (I} or
sub section (2), the adjudicaticg authority or any cfficer of cus-
toms authcrised io this bebalf by the Collector of Custons,

makes an gpplication to the Appeliate Tribunal or the Cotlector
(Appeails) witbio a period of three moaths from the date of com-
munication of the order ur.der sub.section {[) or sub-section (2)
to the adjudicatirg authority, such application shalt be heard by
the Appeitate Tribunal or tbe Collector (Appeals), as the cese
musy be, 8s if such spplication were an appeal made against the
dec sion or order of the adjudicating autbority and the provisions
of this Act rcgarding sppeals, including the provisioos of sub-
section (4) of section 129A shall, so far as may be apply to
such appilication.

D-posit,
peading
sppeal,
of duty,
demard-
ed or

penalty
levied.

129E. Where in any appeal under this Chapter, the decision or

order appealed agsinst relates to any duty d-manded in respect
of goods which are not under the coatrol of the customs autho-

ritics or apy penalty levied under this Act, the person desirous
of appealicg against such decision or order sh:ll, pending the

appesl, deposit with the propsr officer the duty demanded or
the penalty levied :

Provided that where in any particular casz, the Collector

(Appeals) or the Appeallate Tribunal is of opinioa that the de-
posit of duty demauded or penalty levied would cause undue
hardship to such persoa, the Collector (Appeals) or, as the case
may be, the Appcllate Tribunal mey dispense with such deposit
subject to such conditions as be or it may deem fit to impose
so as to safeguard the iaterests of re¢venue.
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130 (!) The Collector of Customs or the other: per'ty ‘way,
within sixty days of the dite upan which he is served-with sotice
of an order und:r s=ction 1298 (ot bzing aa ord:r reliting,

arcong. other things, to the determination of any ‘quéstion having
a relation to the rate of duty of customs or to-the: value of

... goods for purposes of asszssment), by appllcatlon in sdch from

as may be specified by rules made in this behalf,. accompamed

‘where - the applicetion is made by the other party, by a feé of

. Statement

of case
to ngb
Court.

two buadred rap:ss, reqaice the App:llate Tribunal to-refer to B
the . High Court any question of law- arising out of such order =

and, subject to tbe other provisions contained it‘i’-tl;iﬁ*-se‘et—?ba.z the
Appellate Tribupal shall, within one hundred aed tweoty days

of tke receipt of such application. draw up a statement of the
case and refer it-to the High Court: '

Provid:d that the Appallate Tribeqal may, if it is satlsfled"

that the applicart was. prevented by sufficient cause from’ presen-
ting the application within the period hereinbefore specified allow

it to’ be presented within a f urther period not- exceedmg thlrty

days.

(2) On receipt of cotice that an applxcatlon has been made
upder sub-sectioa (1), the person agiinst whom such-application
- has been made. may, notwithstanding that he may not have filed
such an application, file, within forty-flve ‘days of the receipt of
the notlce. a memorandum of cross- ob]ectlons verified - in such
manper as may be specified by rules made in this behalf agaiost
aoy part of the order in relation to which an application for
reference has been' made and such-memorandum shall be dispo-
sed of by the Appellate Tribunal as if it were -an appllcatlon
presentcd within the time specified in sub-section (I)

(3) If, on an appllcatlon made under sub.section (1), the
Appellate Tribuoal refuses to. state the case on the ground that

no question of law arises, the Collector of Customs, or, as the
case may be, the other party may, within sdx mootlis from the

date on which he is served with notice of such refusal. apply to
the High Court and the High Court may, if it is not ~satisfied

with the correctoess of the decision of the Appellate Tribunal,

require the Appellate Tribunal to state the case aod to refer lt,_'
and. oo receipt of any such requisition, the. Appellate ‘Tribuonal .

shall state the case and refer it accordmgly
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(4) Where in the exercise of its powars uadar sub section (3).
the Appeliate Tribuonal refuses to state a case which it bas been
rcquired by an spplicant to state, the applicait may, withia thirty
days from the date on which he receives notice of such refusal,

withdraw bis application and, if ke does S0, the fee, if any, paid
by bim shall be refurdcd.

130A. I, on an application made under section 130, the |

Appellate Tribunal is of opinion that, on account of conflict in
the de:isions of High Courts in respect of any particular question
of law, it is expedient that a refcrence should be made direct to
the Supreme Court, tke Appcllate Tribunal may draw up a state-
ment of the case and refer it through the President direct to the
Supreme ('ourt.

130B. If the High Court or the Supreme Court is oot satis-
fied that the statements in a case referred to it are sufficient to
enable it to determine the questions raised thereby, the Court
may refer the case back to the Appellate Tribural for the pur-
pose of making such additions lhereto or alteranons tkerein as it
may direct in that behalf."

130C. (1) When any case has been referred to the High Court
section 130, it shall be heard by a Beuches of rot less than two
judges of the High Court and shall be decided in accordance with
the opinion of such judges or of the majority, if avy, cf such judges.

(2) Where there is no such majority, the judges shall state the
point of law upon which they differ aod the case shall then be
beard upon that point only by one or more of the other judges of
the High Court, and such point shall be decided according to the
opinion of the majority of the judges who have heard the case
including those who first heard it.

130D, (1) The High Court or the Supreme Court hearing any
such case shall decide the questions of law raised therein, and
shall deliver its jodgment thereon containiang the grounds on which
such decision is founded and a copy of the judgmeat shall be sent
under the seal of the Court and the signature of the Registrar to
the Appellate Tribupal which shall pass such crders as are ne-
cessary to dispose of the case in conformity with such judgment.
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(2) The costs of any referecce to the High Court or the
Supreme Court which shall not include the fee for making the
refcrence shall be in the discretion of the Court.

130E. An appeal shall lie to the Supreme-Court-'from ~

(a) any. judgment of the High Court delivered on a refe- Appeal to
rence made urder section 130 in any case which, on its owa Supreme
- motion or oo an oral application made hy or on- hehalf of - Court.
the perty aggrieved, immediately sfter the passmg of the '
judgment, the High Court certxftes to be a fit one for appeal
to the Supreme Court ; :

(b) any order passed by the Appellate Trrbunal relatrng,
among other things, to the determmatuon of any question
having a relation to the rate of duty of customs or .to the
value of goods for purposes of assessment )

5 of 1908. 130F (l) Thc provisrons of the God‘e of Civil Proc'edure'. Hearing |
1908, relating to appeals to the Supreme Court shall, so far hefore
as may he, apply in the csse of appeals under section 130E Supreme

as they apply in the case of appeals from decrecs of a Court,
High Covrt: g - '

Provided that nothlng in this sub sectlon shall be deemed to _'
‘affect the provisions of sub-sectlou (l) of section 130D or -
‘section 131. . '

(2) The costs of t"e appeal shall be 1n the drscretlon of the
Supreme Court. - R

(3) Where the judgment of the High Court is varied or rever-
sed in the appeal, effect shall be given to the order of the Sup-
reme Court in the manner provided in section 130D in the case
of a Judgment of the ngh Court ' - '

131 Notwithstandmg that a refcrenee has been made to the Sums due
"High Court or the Supreme Court or an° ‘appeal has beeo pre- to he paid
ferred to the Supreme Court: sums due to the Governmeat as a notwith- -
result of an order passed under sub.section (1) of section 129B standing
shall be payable in accordiance wrth the order 80 passed reference,

. etc.



Exclusion
of time
taken

for copy.

Transfer
of certain
perding
proceed-
ings and
traosi-
tional pro.
visions,

91

1314, To computing the period of limitation specified for an
appeal or application under this Chapter, the day oa which the
order complaired of was served. -and if the pary preferriog the
appeal or; making the spplication was pot furnished with a copy
of the order when the notice of the order was served upon him,

the time requisite for obtammg a copy of such order shall
. be excluded. '

-IJIB._ (_l) _Every .appeal which is -pending immediat,'ely -before
the appoicted day before the Boird vnder section 128, as it
stood immediately before that day, and apy matter arising out
of or connected with such appeal and which is so pending shall
stard transferred on that d.y to the Appellate Tribunal and ths
Appellate Trlbunal may proceed with such appeal or matter from
the stage at which n was on that day :

Provided that, the appellunt may demand that- before procee-.
dmg f urther wnh that appeal .or matter, he may be re-beard.

(2) E\ery proceedmg whlch is pendmg rmmedxately before the

. appointed day before the Central Government ucder section 131,

as it stood immediately before that dsy, and any matter arising

~ out of ‘or coonected Wwith such proceeding and which is so pen~
ding shall stasd transferred‘on that: day to the Appellate Tribu-

nal and the Appellate Tribunal may proceed with such proceeding

-or matter from the stage at ‘which it was on that day as if such

proceedmg or matter were an appeal filed before it :

Provided that if -any such proceeding or matter relates t¢ an

.order wherem

(a) the value of the goods confiscated without .option, ha-
ving been: given to the owner of the goods to pay & fine in -
. lieu of confiscation under sectien 1253 or

(b) 10 uny disputed case, otber than a case where the de-
termination of agy question having a relation to the rate of
duty of customs or to the value eof goods for purposes of
assessment- is-in "issue ‘or is onc ¢f the points.in issue, the
difference in d :ty involved or the duty involved; or
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(c) the amount of fise or penalty de'erm’ned hy 'stxeb-_order','

does not exceed ten thousacd rupees, such proceeding or matter
~ shall continue to te dealt with by the Central Government as if

the said section 13t had not been substituted

Provided further that the applicant or the other . party may

further with that proceeding or matter, he may be re-heard.

~ (3) Every proceeding ‘which is pendmg mmednately before
tte appointed. day before the Board or the Coflector of Customs
under section 130, s it stood immediately before that day, and
a0y matter arising out of or coonected with such proceeding and
which is so pending shall continue to be dealt with by the Board
or the Collector of Customs, as the ease may be, a8 if the said
section bad not been substituted. . ' '

'(4) Ary persen who 1mmedtately before the appoimed day
was authorised to appear in any appeal or proceeding transferred

under sub-section (I) or sub-section  (2) - shall, notwithstanding
~ anything contained in section 146A, bave the right to appear
before the Appellate Tribunal in relatlon to such appeal or

proceeding..

131C. In this Chapter— S .- - : :

(a) ‘appointed day” means the date of coming Into force
of the amendments to this Act spe..lfled in Part I of the Fifth
Schedule to the Finance (No. 2) Act 1980

(b) “High Court” means,—
(i) in relation to any State, the ngh Court for that State;

(ii) in relation to a Union territory to .which the Jurls-'

diction of the High Court of a State bas been extended by
law, that High Court;

(iii) io relation to the Union terrrtorles ot‘ Dadra and
Nagar Haveli and Goa, Daman and Dm, the ngh Court '

at Bombay;

(iv) in relation to any other Union terrltory. the hlghest
court of civil appeal for that territory other than the Sup-
- reme Court of 1lndia;

(c) *“President” means the President of _th_e Appellate Tribunal.'

" make a demand to the App:llate Tribunal that before proceeding

- Defini-
tions,
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5. Aftef section 146, insert,—
*146A. (1) Ady pefsoa who is eatitled or required to' appear
before an officer of castoms or the Appsilate Tr.bunal in connec-

tion with apy proceedings under this Act, otherwise than when
required under section 103 to attend p:rsoaally for examination

on oath or affirmation, msy sabj:ct to the other provisions of . ..

this section, appear by an authorised representative.

~ (2) For the pirposes of this section, “authorised representative”
meéans a person authodiised by the person referred to in sub-sec-
tioh (1) to sppear on his behalf, being—
(8) his. relatlve or regular etployee ; or
(b) a custom house ageot licedsed under section 146 ; or
. (c) aoy legal practitioner who is eatitled to practise in
dny civil court in lddia; or '
(d) any person who bas acquired such qualifications as
the Central Goveriitest may specify by rulés made in this
. behaif, _ :
(3) Notwitks'abding anithing cuntained in this section, po

 pérson who wa% 4 member of thie Iadiwn Customs and Ceptral

Exoige Sefv’c®— Group A and hiss retired or resigeed from such
Service after having served for not less than three years in aoy
capacity in that Service shall be entitled to appear as an .autho-
rised representative in any proceedings before ap officer of cus-
toms for a period of two years from the date of his retirement
or resigbdtion, as the cdse may be. :

(4) No person;—

(a) who has beea dismissed or temoved from Government
service} or -

(b) who is coavicted of.an offence coonoected with ary
proceeding wader this Act,. the Céotrsl Excises and Salt Act,
1944 or the Gold (Caatrof) ‘Act, 1958; or

‘(c) who bhas become an insolvent,

‘shall be quslified to represent any person voder sub-section (1),

for all times in the chse of a ‘pirsen refdrred to in clanse (a), and
for such time as the Collector of Customs or the ‘cowpetent au-
thority under the Central Excises and Salt Act, 1944, or the Go!d
{Control) Act, 1968, as the case may be, may, by order, determine
1o the ‘case of 'a person referred to in classe (b), and Yor the pe-
riod during which the insolvency coutinues in the case of a per.
son refferred to in clause (¢). .
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- (5) If apy. persop,— _

' (a) who is a legal practitioner, is found gunty of miscon-
duct in his professional capacity by any apthority eotitled to
institute proceedings against bim, ago order passed by that
suthority shall have effect in relation to his right to appear
before an officer of customs orthe Appellate Tribupal ss it
has in ‘relation to his rigkt to practise as 8 Jegal ptacmloncr.

.(b) who is.not-a legal praetitioner, isf oupd.- guity of mis-
conduct in connection with any procesdings noderthis Actiby .
such authenﬁ' #s @may be specified by rujes m&dem thisbe-
balf, that authority may .direct that he 8ball . thenceforth be
-disqualified :to .represest any person under syb-gection (1)

1(6): Any- order or -disection - under .clause {b) of sub-aection (4) -
or clause (b)-of sub-section {5) sball be sub;ect to‘tbe following
conditi:ops, -namely -

{(a) -mo such erder .or. duecnon shall ;be ,mg¢e4p reapect
of any person-unless: ke has been gmeo,apreasqqnhle oppor-
tumty of being heard ;

. {b).any-person -agaiost whom aDy. suqhs order;er. dxeetnon

is made may, withio.cne.month of the maleg of . the order
. or direction, appeal to the Board to haye the order or dlrec-

*tion- cancelled ; 8nd
() no such order or ‘direction shall - take effect until the

~expiration of* one month from' the. making thereof, of, where
8 appesl has been preferfed. uatil . the dtsposal of the appea!. :

- PART: II
_ AMENDMENTS IN THE CBNTRAL EXCISES Am,swr ACT, 1945
1.’ Section 2.—Re-letter clause (a). as clause (aaa) and before
Clagse’ {aaa) as 80-feslettered, insert—
" 4a) “adjudicating authority” means any authomy compe-
tént to pass apy-order or decision ‘uonder ‘this’Act, but does -
oot include the Ceatral Board of Excise and Custems: constl-
 tiitéd uoder the Central :Boards of Reveoue ‘Act, 3963; Cellec- 54 of 1963
- tor-of Cedtral Excise {Appeals)-or: Appellate-Tribunal ;
“(aa) “*Appellate- Tribunal” means the’ Custems, :Bxoise and

: i@eéld-(Control) - Appeltate Tribuaal: constltutved undu-neenen _
129 of the Customs Act, 1962;’. . - 52.0f 1962;
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2. For sectiors 35, 354 ard 36, subsititute—

CHAPTER VIA -
' APPEALS

Appeals to 35. (1) Any person aggrieved by any decision or order passed

Collector’ ©  under this Act a Central Excise Officer lower in rank than a Gol.

(Appeals)  lector of Central Excise may appeal to the Collector of Central
Excise (Appeals) [hereafter in this Chapter referred to as the (ol-
lector (Appeals)] within three moaths from the date of the Com-
mupication to himn of such decision or order : '

Provided that the Collector {(Appeals) may, if he is sztisfied

* that the appellant was prevented by sufficient cause from presen-

ting the appeal within the aforesaid period of three months, allow
it to be presented within a further period of three months..

" (2) Every appeal under this section shall be in the prescribed -
form and shall be verified in the p_resc_r..’bed manncr.

Procedul;e- : - 35A. (1) The Collector (Appeals) shall give an opportunity to
in appeal. . the appellant to be heard, if he so desires.

{2) The Collector (Appeals) may, at tte Learing of an appeal,
~ allow an appéllant to go into any ground of appeal not specified
~ in the grounds of sppeal, if the Collector (Appeals) is satisfied
~ that the omission of that ground from tke grounds of appeal was

not wilful or unreasonable.

(3) The Collector (Appeals) may, after making such further
icquiry as may be necessary, pass such order as he thinks fit con-
firming, modifying or annulling the decision or order appealed
against, or may refer the case back to the adjudicating authority
with such directions as te“may think fit for a fresh adjvdication
or decision, as the case may be, after taking additional evidence,
if pecessary : :

. Provided that an order enhancmg any penalty cr fme in lieu
of conf iscation or confiscating goods of greater value or reducing
the amount of refund shall rot be passed unless the appellant has
been given a reasonable opportumty of showing cause-againost the
proposed order : .
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Provided further tbat wkere the Collector (Appeals) is of opi-
pioo that any duty of excise has pot been levied or paid or bas
been short levied or short-pald or erroneous!y refunded. no order
requiriog the sppeliant 10 pay any duty not levied' or pand. shoit.
cvied or short-paid or erropeously refunded shall be passed un-

less the ‘uppellaot is givéa notice within ti'e time-lrmtt specrfred in
section 11A to show cause agamst the proposed order. - -

| (4) The order of the Collector (Appeals) dlsposmg of the appeal
sball be in writing and shall state thke points for determmatron tke’
decision thereon and the reasons for the decision.

(5) On the dxsposal of the appeal, the Collector (Appeals)
shall communicate the order passed by him to ‘the eppellant, the
ad;udrcatmg authority and the Collector of (, ntral Excise, -

35B. (1} Aoy person ‘aggrieved by apy . of the followlng orders Appeals -
may appeal to the Appellate Trnbunal agamst such order— to the
' ~ Appeliate
(a) a decrsron or order passed by the tollector of Central -Tribunal.
EXcise as an ad_]udrcatmg authonty, SR

() an ordér passed by the Collector (Appeals) under sec-
tion 35A; . L

(c) an, order passed by the Central Hoard of Bxciae and
Customs constltuted under the Central Boards of Revenue Act, . 54 of 1963.
1963 (hereafter in this Chapter refexred ta, pg the Board)- or
the Appellate Collector of Central Excise under section 35, as
it stood immediately before the appoioted day; . -,

. (d) an ordey passed by the Board or the Colleetor of Cea-
- tral Excise, either before or after the appomted day, under
~ section 35A, as it stood rmmedlately before that day

Provided that the Appellate Tnbunal may, in :ts 'dlscret“‘;o';.'
refuse to admit an appeal in, respect o}f an order referred to i
clause (b) or cl&u se (c) ot clause (d) where—_ o

o .
(1) m any drsputed cthe, other t}lap a casp yhere tl;e
determmatron cof any QUestron . havigg a relqsl?& to the
rate of duty of exctse or to. the Value pf googds _for. pur
poses " of asséssment is in fssue or is one of the paipts: ip
issue, the difference in duty involved or the duty involved; or



98
(ii) the amrount of finc or pepalty determiced by such
order, does pot exceed ten thousard rupees.

(2) The Collector cf Central Excise mey, if he is of 6pinion
that an oider passed by the Appellate Collector of Ceantral Fxcise

under scction 35, as it stood immediately before the appointed day, -~

or the Collectcr {Appesls) under s=ction 354, is not legal or pro-

per, direct any Central Excise Officer auttorised by bim in this

behalf (hereafter io this Chapter referred to as the authorised of-
- ficer] to appeal on his behalf to the Appellate Tribunal against
‘such order.

(3) Every appeal ucder this sectlon shall be ficd within three

- mootks from the date on which the order sought to be appealed

“against is communicated to the Collector of Central Excise, or,
as the case may be, the other party preferring the appeal.

(4) On receipt of notice that an appeal has been preferred
under tbis section, the party against whom the appeal has been
preferred may, potwithstanding that he may pot have appealed
against such order or any part thereof, file, within forty-fiv: days
of the receipt of the notice, a memorandum of cross-objections
verified in tke prescrited manper agsirst any part of the order

. appealed agaiost and such memorandam shalt be disposed of by
the Appellate Tribuna! as if it were an appeal presented within
the time specified in sub-section (3).

(5) The Appellate Tribunal may admit-ae appe:l or permit the
filing of a memorandum of cross-objections after the expiry of
the relevant period referred to in sub-section (3) or sub.section
(4), if it is satisfied that there was sufficiest cause for not pre-
senting it within that penod R

(6) An appeal to the Appellate Tribunal sball be In the
prescribed form and shall be verified in the prescribed man-
oer and shall, except in the case of an appeal referred to
in sub-section (2) or a memorandum of cross-objections re-
ferred to in sub-section (4), be accompanied by a fee of two
bhundred rupees. )
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- 35C. (1) The Appelfate Tribunal ‘may. after giving the . Orders
pirties to the dppeal an opportumty of biing heard. pass of Ap-
such ‘orders theréon: as it thinks fit, confmmng.- modifying pellate
or annulling the decision “or order- appealed egainst or may Tribunal.

refer tte case bsck to thte authorxty which passed such deci-

‘s'on or ordsr with such directions as the Appellate Tribunal

may think fit, for a frésh sdjud’cstios or decision, as the
case may be, after. taking.cdditional evideoce, if pecessary.
(2) The Appellate Tribupal: msy, at any tiate within four
years from tte date of the order. with a view to rectifying
any mistake apparent from the record, amend: eny: order

passed by it urder sub-section (1) and shall make such

smendments i€ tHe mistake is Brovght to its noticé hy the
Collector of €entral Excise or the oth¥r patty (o thé appdal :

. Provided that an amendment wﬁi‘ch has’ tﬂ% eﬁ“ecr of . .  :

incréesing thé liabilRy of the other party, <tigll oot be mdde

_enbancing an assessmirit ot reducing # rtfond or othetwise =

urder this: sub-scotion, ucless the' Appellaté Fribunal Fas

- given notice to him of its intention t¢ do s6 and hée allow&:d :

bim a ressonable opportunity. of beiag heard. .

(3) The Appellate Tribunal skall send a copy of every |

order passed under this section: to the Collector of Centtal
Excise and the othér party to the appeal ’

(4) Save as provided in section 35G.or section 3$L

order§ passed by the Appeliate Trlbunal od appeal shnll

be fioal.

52 of 1962. 35D. (l) The ptovisions of sub-section (1), (2)5 (5) lnd

(6) of section 129C of the Customs Act, 1952, shall apply.to
the Appellate Tribunal in the dlscharge of - its - funetions
under this Act as they apply to it In the discharge of its

functions uader the Cuitoms Aot, 1962

Procedure
of Appellate
Tribunal,

(2) Bvery appreal &gaivst a deciéion or drder rela’(lug. o

amoog other things, te the determindfion of any guestida
having a relatien to the rate of duty of exoise or to the
value of goods for purposes of assessment,. ghall be beard

by a Special Bench constituted by the Prosidemt for heasiog
such appeals and such Bench shall consist ef not less than

three membérs and shall include at least one -judicial mem- - '

ber and one t¥thuicat ‘metribér,
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- (3) The President or any other member of the Appell.te

_Tribunal auttorised in this behalf by the President may,

sitting. singly, dispose of aoy case wbich hss been allotted
to- the Bench of which he is a member where— '

- (8} in any disputed case, other than a case where the

determination - of--any -quest'on having a relation to the rate

-~ of duty of ¢xcise or to the value of gocds for purposes of

assessment is in issue or is one of the poiots ia issue, the dj-
-fference in duty involved or the d.lty igvolved; or

(b) the ‘amount -of fine or peqalty mvolved
- does not exceed ten thousand rupees.

"35E. () The Board may, of its own motion, call for and
examine the record. of any proceeding in which a Collector of
Central Excise as an adjudicatiog -authority bas passed any deci-
sion or order under this Act for the purpose of satisfying itself
as to the legality or propri\ety of any such decision or order and
may,. by order, direct such Collector to apply to the Appellate
Tribunal for the determination of such points arising out of the
decision or order as may be specified by the Board in its order.

(2) The Collector of C:ntral Fxcise may. of his own ‘motion,
call for and examine the record of any proceeding in which an
adjudicating authority subordinate to bim bas passed any decision
or order under this Act for the purpose of satisfying himself as
to the legality or propriety of any such decision or order and
may, by order, direct such authority to apply to the Collector

. (Appeals) for the determination of such points arising out of the

decision or order as may be specified by the Collector of Central

'Excise in hls order.

(3) No order shall be made under sub section (1) or sub-sec-
tion (2) after the expiry of two years from the date of the deci-
sion or order of the adjudicating authority.

(4) Where in pursuance of an order under sub-section (1) or
sub-section {2), the adjudicating authority or the authorised offi-
cer makes an application to the Appellate Tribunal or the Col-
lector (Appeals) within a period of three months from the date of

"communication of the order under sub-section (1) or Sub-section
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(2) to the ad_]udlcatmg authoruy. such spphcauon sbal! be hcard

by the Appeilate Tribunal or the Coflector (Appeals) as the case

may be, 8s if suca application were an- appeal ‘madé against the

dec.sion or order of the adjudicating aothority and thé’ provlsions

of this Act regardmg qppeals, including the provisnons of sub-

~ section (4) of section 358 shull, so far as may be, QPPIY fo such
application.

35F. Where ia any appeal undev this Cbpptcr, the decislon Depomt
order appealed agaiost relates to any duty demaaded in respect pending
of goods which are not under the coatrol of gegtral excise sutho- appeal,
rities or acy penalty levicd uoder this Act, the pewson desitops. of duty.
of appealing against such decision or order shah, pendiog. the demanded
appeal, deposit with tbe adjudicatipg gathorny tbp dyty demap- or peoalty
ded or thg peoalty levied: . - levied,

Provided thet where in any mrtnculw pase, the Collector.
(Appeals) or the Appeltate Tribuos! is af opigios thas the depo-
sit of daty demaadod or penalty levied would eavie uedee budwp
to such person, - the Collector (Appeals) or, as the case may be,
the Appellate Tribunal, ma¥y dispease with sueh depoﬂt subject
to such coeditions as he or it thay deem fu to Inpule 80 as to
safeguard the interests of revesue.

350 {1) Tbe Coflector of Cemral Emho or th‘ Oﬁﬁ' paty Statement
mboy, " withis sixty deys of the date upon which he is served with of case
notice of en order under section 3SC {not bcmg go order rela- to High
ting, among cther thing, to the determiratico of ary questton  Court,
baving a relstion to the rote of duty of excise orto the value of
goods for pn‘rposss ‘of assessment), by appkcatlonr to the prescri

“bed form, accompasied, where the application is made by the
other party, by a fee of two buodred rupees, require the Appellate
Tribunal to referto the High Court any question of law arising
out of sach order and, subject to the other provisioms contalned
in this section, the Appellate Tribuoal shall, within on€¢ huodred = -
aod tweoty days of the receipt of such applisation; draw Up 8
“statement of the case and refer it te the High Couert: -
. Provided that the. Appellate 'rrxbgnal may, nf it is qptgsf;gd
_that the applicant was prevepted by sufficient cause from presep-

ting the application witbin the period hereipbefore pecifigd, sllow -
it to be presented within a further period not exceeding thirty days.
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(’) 03 recupt of. notice that ao spplicatio has been made
under sub section (1), the person egzirst wkom such applxcallon'
has been made, oay. notwitbstapding that ke may wot have filed
such ao appltcatlon, file, within fortyfive days cf the receipt

of the  notice, - a  memorandum . of  cross objections
verified in the prescribed manuer against ary Fart of the order

in relation to which an applicstion for reference bas bzen mad:

aed such memoraodum shall bc disposed of by the Appellate

“Tribunal as if it were an appllcatlon prcsent(d withio tke time

specified-in sub sectxon (..
(3) If; oo ao apphcauon made under sub-section (l), the

-Appel!ate Tnbunal refuses to state the case oo the ground that '
“no question of law arises, the Collector of Central Excise, or, as

the case may be, thé other party may, withia six months from the
date on which he is served with notice of such refusal, apply to
the High Court aod the H:gh Court may, if it is not' satisficd

with the correctoess of the decision of the Appellate Tribunal,
require the Appellate Tribunal to'state: the case and to refer it,

and oo receipt of any siuch requisition, the Appellate  Tribuoal
shall state the case and refer it accordiagly. :

(4) Wtere in the exerc! se of its Ppowers under sub-section (3),
the Appeliate Tribunal refcses to state a case which it has been

required by an appllcant to state, the apphcant may, withio thirty

days from the date oo which he receives notice of such refusal,
withdraw bis application and, if he does so, the fee, if any, paid
by him shall be refunded. -

~ 35H. If, on an application mad. uader section 3SG, the Appel-
late Tribunal is of opinion that, oa account of conflict in the
decisions of High Courts in respect of any particular question of .
law, it is expedient that a reference should be made - direct to
the Supreme Court, the Appe]late Tribuoal may draw ' up a state-
ment of the case and refer it through the President direct to the

Supreme Court.

35 1. If the- High Court or the Supreme Court is not satisfied

High Court that the statements in .a case referred to in are sufficient to
or Supreme eaable it to. determme the questions raised thereby, the Court

Court to re- - may. refer the case back to the Appellate Tr.buqal for the pur-

quire state-
ment to be

amended.

pose of makiog. such addition- tbereto or alteratlons therem as
it may d:rect in that bchalf
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351. {I) Whea’ any: czse-has -been refetrsd. to.the High Court
under section’:35G,-it shall bevheard .by:a Bguch, of not: less.than
two judges- of the -H.igh Court asd.shall-be. decided iprascardance,
with the opinioa . ot‘ sugly Judgcs or of the. tnaJomy, it any. of
such judges

, 2) Where- there.is oo such m:uorlty.. tke 1udgps shall state
the poiat of law upon. which they differ ard the case shall . thea
be beard upon thst point only by one or more of the other Judges

of the High' Court, and such' point sh¥ll be- decided‘ accord;ug to

Case befors,
High Court
to be heard
by oot less
thao two
judges.

the opinioa of the majority of the Jnges wbo have heard the

case includibg thiose who first heard it,

35K, (1) Tlie High' Court or'the Supreme Cowrt' bearmg aoy
such case shall decide thie ‘questions of ‘taw- raised therein and
shall deflver it judgment - thereoa contéiniag. the gsmieds oo
which st<fdecision . founded and acopy-of'tie. judgment- sipit:
be sent wader the seal’ of the: Courttand tho sigaturo - of (the.
. Registrar 'td tise- Appellate: Tribusal: which: ‘stal ‘pase eueh. orders:
as are pecessary* ta dispose ot’ thre case: ia cont‘éunwym th.such
judgmeant. N
_ (2) 'the costs’ of eny, mfexen;& to ‘the High. stm Ql’ &«bs
Supreme Court which: shall not jeciade. ﬂ)&f(ﬁa&n rapking: the:
reference ehaili be: in: the diseectian of the Cows. -
32L. A appeai ahcll lie to the Summa ﬁ’m&pn—‘

(a) any judgment of the High Cour;ﬁﬂm&&n i}ziefa-

- rence made -uadge section: 35G in ao¥ case. which, 9p-is own

" motioa of on 88 oral application made. by of en Rehalf .of

the party egasieved, immedistely .afkcz the passigg .of the

jodgment, the High Coust cemtifies to he.afit,00e Sar W
to: m Buprm Gaurt 3.0t

Decision
cf High .
Court or -
Sapreme.
Caqurt on
the case
stated:

Appeal to

_Supre;gg
COU%Q

(b) any erder p&ased by the Aap;um Tui&uml sshﬁ% |

among other thing, to the determination of any question

having e relation ¢0 the rate of duty .of cawe Q5-te.the

valae of goeds for purposes ot' aasessme,ot- o
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35M. (1) Tke provisions of thc Code of Civil Proce-

cure 16C8, 1elet'rg to efpeils to the Supreme Court shal, of 1980.

co fir as wey te, TTPY in tke cese of appe:ls under section
35L &s they apply 1a the case of appeals from decrees of a
High Ccurt:

Provided that pothing in this sub section shall be deemed
to effect the provisions of sub section (1) of section 35K or
section 35N. '

(2) The costs of the appeal shall be in the d'scretion of the |
Supreme Court.

(3) Where the Judgment of the ngh Court is varied or

| reversed in the appeal, effect shall be given to the order of

the Suprcme'Comt_i_n the manner provided in sectiop 35K
in the case of a judgment of the High Court.

35N. Notwithstanding that a reference has been m:de to
the High Court or the Supreme Court or an appcal has been
preferred to the Supreme Court, sums due to the Govern-
ment as a result of an order passed under sub-section (1) of
section 35C shall be payable in accordance with ttbe order
so passed.

35 0. In computing the period of liizitation prescribeb for
an appeal -or application under this Chapter, the day on which
the order complained of was served, and if the party preferring
the appeal or making the application was not furnished with a
copy of the order when the notice of the order was served
~upon him, the time requisite for obtaining a copy of such

. order shall be excluded.

35P. (1) Every appeal which is pending immediately before
the appointed day before the Board under section 35, as it
stood immediately before that day, and any matter arising out
of or connected with such appeal and which is so pending
shall stand transferred on that day to the Appellate Tribunal
and the Appellate Trlbunsi may proceed with such appeal or
matter from the stage at which it was on that day:

Provided that the appeilant may demand that before pro-
ceeding further with that appeal or matter, he may be re-heard.
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(2) Every piceecding which -Is pending immedistaly before the
appointed day before the Cenfral Gongramant naslof.sectios 36,
as it gocd _immediately before: that-day, -and: any mattermrising
out of or concveeted . with such proceeding:and : wiioh is:a0 psn-
ding shall .staad. teansfersed on:that day:to:thedppeitite Eribeeal
- and the Appellate. JTribuppl may proceed. with -ssob pepecadigar
matter from the stage at which. it-wes.gn.. !.hat,\gsy B84 such
procegdipg OF. Mat es.wefe 3p.appea) fled before it ; |

Provided that nf azy such proceethng or meuer re!&tes to dn
order where— :

~ (a) in aoy disputed case, othgg thap 8 c}asg (wh@ge the de-

$E LNt 0D of apy. guestion - hpving a relgtion “fathe rate of
duty wa_' exclsg or tp the value of 300518 ‘to: pgngps;s .of asse

, ssmcnt is in issue or’is one of the pomts m lssm:, tgp diffe-
o rence ‘in duty 1pvolved “or the duty mvﬂhred or

- (blthe:. aponn! «f f ine .of. pennlty mmimdshymfor- :

" der Hoeapok exceed teadh ouspnd-rupees.- Mz primarding or
moatier-shat-cantinue 1o be. dedli weith l:nmﬁe.‘-mnmkﬁm
ament o8, if: the Md seetion:36<bhadznot bna mé, .

" Provided further that the ppﬂiﬁﬂs} :917 lb&ap!bﬁﬁ ﬂgﬂé’v QDY '
make a demand to the Appellate Tribunel th%ﬁ b§f ; A0 edmg'

further ‘with that ‘prooeedmg or matter, he ma; h{:ii’ .

. (3) Every prqceedlng which is pending 1mmed1ﬂel\y ‘Bfere the
. appainted. day - beforo-whe -Besrd sor ghé- Holiggios wf Heotral Ex-

gise under secion 384 a8 It sooddmmeinedy befdre-abae day, 1  T

and any matter arising out of or corwested ‘with 'sich probecding
and which is so pendieg-shali icontinue: 40 be-idoadt :Wlith by the
Bostd-at the Goliesteriof * Gwminm mﬁﬁﬂﬂ:@%s&ﬂm—
_’hldagwm mhstm e

{4) Apy person_rho igmediptely ?ﬂf?‘? oy ""”'T""T;eiwda?"
- was g{qthgnsed pgar In apy appeal or . m
' upd;r =su]g sectjgn (1 qr su%-gcn@n 12) ha W
| ofitained fip sectaon 3 ve, the tight 10 |
ggeni;peiéte’ Tr"bunaT 1o ré’ilzgc’m%o ‘stich aépe;ll’?

P e
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35Q. (1) Aoy person who is eatitled or rcquired to appcar
before a Central Exclse Officer or the Appeliate Tribunal in cou-
nection with any proceedings under this Act, otherwise than wben

_ required under this Act to appear personally for examination on

- oath or affirmation, may, subject to the other prowsrons of this

' sectlon. appear by an authorised representatwe.

(2) For the purposes of th:s section, authorised representa-
tive” ‘means a person authorised by the person referred to in sub-

~_sectiop (i) to.appear oo his _behalf, .being—

(a) his relative or regular employee; or :
(b) any legal ractrtloner who is. enmled to practise in any

o cwll court in Irdls; or

o (c) 8oy person wbo hes . BCQUIl‘Cd such qualrficat‘ons as
_t_lre Central Government mey prescribe for this purpose.

~ (3) Notwithstarding anythiog contaiced in this section, 0o

'person_. who was a member of the lndiun Cus:oms and Ceatral
' Excrs"e Service— Group A “aond hss retired or resigaed from such

. Service after bavlng served for oot less than three years in any
capacity-in that Service, shall be entitled to appear as an autho-
rised representative in aoy prcceedings before a Central Excise
Officer. for a. period of two years from the date of bls retlrement
or resrgnatlon, as the case may be. "

(4) No person.

(a) who has been drsmrssed or removed from Government :
- service; of. . .
- (b). who is - convncted of an offence ‘connegted” with any
. proceeding under this Act, ‘the Customs Act. 1962 or the Gold
(Cootrol). Act, 1968; ‘'or _ _
(c) who has become an 1nsolvent. _ S
~shall -be qual:f:ed to -represent any person under sub section (l).
~for all times in the case of a person referred to in clause (a) and
~ for such time as the. Collector of Central Excise or the competent

authority under the Customs Act, 1962 or the Gold (Control) Act

1968; as rhe case may be,. may, by order, determine in the case
“of a person referred to in clause.(b), and for the period during

whtoh the Insolvency continues fn the. case of a person referred
to in clause (©
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- (%) Af aoy .person,— :

- .(a) who is'a legal-prectitioner; is-found igulty of miscorduct in
his -professional ‘capacity by ary -authority ‘entitled: ‘to- iostitute
-proceedings agaiost him, eo .osder 'passed by that: autbority shail
have cffect ia relation to  kis right-to 8ppear *before a Ceotral
Excis: Off.cer or the Appellate Tnbunal as it has in relation to
bis right to practlse as a legal prac'moner, -

(b) who is not 8 legal practitioner, {s found guilty of miscon-
"duct in connectios with any ipraceedings ‘under this’ Act by the
prescribed authority, the preseribed: gutearitty ey direct that he
sball thenceforth be disqualified to represent any person vnder
sub-section (1). S :

(6) Any order or direction under’ clause (o). of sub sectnon (4) or

claus'e (B) of sub-s'ectﬂm (5) sball be sub]ect to the {oliowmg condl-
mons, namely \—

) no. such- ovder or - dareenon sball be»made ‘in. resaect of any

person. uuless hs has bezen gwen a reasonable apportumty of .
being  heard ; : S .

_ {b) any person against whom - any such order or- dlrectlon is
" made may, withio one moath of the ‘waking of the order or di- -
“rection, appeal to the Board to ha.ve the q:der or dlrectwn cam-
celled ; and : : -

(c) no such, Qrder or dlrection shall takz ettbat u-rml the expira-
tign of one mougth from:the makiog thereof, .o, w\hene 1 appeal
bas been preferred, -until the dusppsal of. me app,eal.

- 36. Io this Chapter—

_ a&) "'appmoted day™ meuas te date af nonwg imo force ot‘ D_éfinl-
the amendments-to:this . Act spoc:ﬁwd o Rart Ik ot‘ the Fifth tions
‘Schedule to. xhe Emance (No 2) Act 198&_. . .

(b) “ngh Court” mesns,— . '
(1) in relation to a0y . State, ihe ﬂigh Ceuttniot .sbat State :

- (ii) in-relation to. 8. Wmian territory 46 wehiah. the JUNSdlctlon

of tbe High Lourt of.a. sms hss bem extudcd Axy’}m.;that
. Blgh Court ; -

-----

o (m) in arelauén to the Umon Termtones aoﬁmdaa amd Nagar '
Haveli and ‘Goa, Daman and Diag, the High- Gﬁm ﬂ Bombay H
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(iv) in relation to any other Ugion territory, the highcst -
court of civil 2ppeal for that territory otber than the
Supreme Court of india;

(c) “President” means the Prusident of the Appellate Tribunal®.
3. Before—section 36A, insert—

“CHAPTER VIB
PRESUMPTION AS TO DOCUMENTS"

PART III
AMENDMENTS IN THE GOLD (CONTROL) ACT, 1968

1. Section 2.—
(i) For clause (a), substitute—~

‘(a) *‘adjudicating authority” means an authority competent
to pess any order or decision under this Act, but does pot
include the Admnmstrator. Collector (Appeals) or Appellate
Tribunsl;

(aa) “Admrmstrator meacs the Administrator appointed
uader section 4 ; o
(aaa) *“Appellate Tribunal” means the Customs, Excise and

Gold (Coatrol; App:llata Tribanal coastituted under section
129 of ‘the Customs Act, 1962,

(ii) After clause (e), insert— -
‘(ee)- *Collector (Appeals)” means a Collector of* Central
Excise (Appeals) or a Collector of Customs (Appeals) appoin-

ted under section 4 to be a .Collector (Appeals) for the
purposes of this Act’.

2. Section 4, in sub-section (4), omit ‘‘or under clause (a) of
sub-section (1) of section 80 or under section 81".
3, In Chapter XIV, for the beading, substitute-—
“ADJUDICATION AND APPEALS"”
4. For sections 80, 81 and 82, substitute—
‘80. (1) Any person aggrieved by ary decision or order passed
under this Act by a Gold Control Officer lower in ragk than a

Collector of Ceatral Excise or Customs may appeal to the Collec.

tor (Appeals) within three moaths from the date of comtnualcation
to. bim of such decision or order :



109

Provided: that the Collector (Appeals} may., iF-'hg is, satisfied
that the appellant was psevented by sufficieat. cause from, presen-

ting the ayppeal withia the aforesaid period of three.mounths. allow-

it 10 be pieseoted within a further . ppnpd, of: th,;_e_e qmolbs
(2) Every. appeal -under- this sec‘tim-fsliaﬂ'-:-’ﬁ'e-.in'¥;-tl§h~'?p'z!e‘eﬂﬁbed
form. and shall, be: varified . Jn the prescribedl: masber. -

80A. (1) The Collector (Appeals) sball give an opportiinity -
to.the appeligot to be. hesrd; if e so- ‘desirés. -

(2) The CoMector (Appeals)y may, at the, hg:mqg of &a anpeal. :

allow the appellant to go into any grOund of appeal not spesified

- in the groutds- of @ppe:l, - if‘the Co!teqtor (Appea'[s) is_satisfied
that tfe omission’ of that ‘ground from the’ grounds of - -appeal
was oot w1lful or usoreasonable.

(3) The Collector (Appeals) may. after majung such fnnher‘_

Pfocedurc
in appeal.

‘qumry as may be pecessaty, pass Such order as.he thinks fit

coof ;rmmg, -modfyiog or-dnaulling thie decisjon ot order app;aled_f

agaigst, or may refer the case back. to.the, aﬂiudacamg WhomyJ
wijth such directions as he may think fit for a. ftegh ad,}udtca,txon
or d;clsion. as. tbe 880" mGY‘bﬂ aﬁpr ukmg a«ddlmwwdme,.
if ~Becessary. '

- Provided that an order enhanclng a4y’ pemﬂty ofﬂm it Iieu‘

of costiscation ox- mffscwng thiogs of ‘gredtds valge: sbalt pot

‘be- pasped. undess:-the -appotlant hes: b&xw: Gvars: roisorhbie:

opportunify of shoWing: cauet: agaimkt thre propused srdery

'(4) The order of-tle "Collectof {Appeals) disposidg of the
sppeatshsll be M writics aad: shall: stats the: gotnts 1dr determis
pativo, the'8exision theréot and the teus&nwar ‘the’ &ermn. -

| (5) Oan the d:sposal of the appesl, : tbe- GO'!M*MM
ghall commuuicage the order, passed, by, hip .to. ther angelians, the-

adjudicating authoncy, and the Colflector.of CQQ&IM, Excup OfF,

of Cusmms :

81, (1); Any. pesson. assnevad by»mmfrthpffnﬂom bvdﬂs
Ay appeal; to. the. Appellate; Tribapgl -wmwm

(a):8--decisdan- os- osd&d pmmd by tb Mmhbf *Comm
Excise or of Coustoms as -8t m“uﬁhf a&Mﬁy.

Appeals to
the:Appel-

18t Teibunal.
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_ (t) an order rassed by the Collector (Appeals) ucder sec-
tion 80A ;
(c) an order passed Ly the Administrator, Collector . of Centrasl

Excise or of Customs or the Appellate Collector of Customs under
section 80 as it stood immediately before the appointed day ;

(d) an order passed by the Administrator, either before or after -~

-1
.

the appoioted day, under sectlon 81 as it stood immediately before

~ that day :

Provided that the Appellate Tribunal may, in its discretion, refuse

to admit an appeal In respect of- an order referred to in clause (b) or
- clause (c) or clause (d) where,—

(i) the value of the thing conflscated without option having been

given to the owwner thereof to pay a fine in liev of confiscation under

section 73.; or

(ii) the amount of fire or penalty dctermined by such oxder,
does not exceed tean thousand rupees.

(2) The Admnmstra_tor may, if he is of opinion that an order passed

by the Collector ot Central Excise or of Customs or the Appellate Collec-
tor of Customs - under clause (b) of sub-section (I) of section 80, as it

stood immediately before the appointed day, is not legal or proper, direct
an officer authorised by him in this behalf (hcreafter in this Cbapter

referred to as the authorised officer) to appeal os his behalf to the Appel-
late Tribunal agaiost such order.

(3) The Collecior of Central Excise or of Customs, may, if he is of
cpinion that an order passed by the Collector (Appeals) under section
80A is rot legal or proper direct the authorised officer to appeal on his
behalf to the Appellate Tribunal against such order.

(4) Every appeal under this section shall be filed within three months
from the date on which the order sought to be appealed agalast is com.
municated to the Collector of Central Excise or of Customs, or, as the
case may be, the other party preferring the appeal.

“(5) On receipt of notice that an appeal has been preferred under this
section, the party against whom the appeal has been preferred may, not-
withstacding that he may not have appealed against such order or any
part thereof, file, within forty-five days of the receipt of the notice, a

memorandum of cross.objections verified in the prescribed manner against
any part of the order appealed against ard such memorandum shall be

disposed of by the . Appellate Tribunal as if it were an appeal presented
within the time specified in sub-sectlon (4).



{6) The App:llate Tr"ibunal.may admit 'a.'n"a'ppeal or'p_erd_ji_t

the fiing of a memorardum of crossobjzctions after the cxpiry

of the relevaat period referred to in sub-section (4) or sub.section

(5), if it is satsf.ed that there was suff:cnent caus: - for not pre-
senting it within that period.

(1) An app:al to the Appellate Tribusal stall .be in the
“prescribed form ar:d shall be venfied in the prescribed  manner
and shall, except in the case of an appeal referred to in sub-szction
(2) or sub-section (3) or a memorandum of cross-objections refer-
red to in sub-section (5), be accompamed by a fee of two hua-
dred rupees. '

81A. (!) The Appellate Tribunal mzy, after gwmg the piriies

- to the appeal an opportunity of being heard, pass such orders
thereon as it ttinks fit, confirmirg, _medifyicg or aprulling the

- decision or order appealed »gaiust or may refer th.e case back to
the authority which passed such decision os order with sucb di-
rectioos as the - Appellate Tribuoal may- thiok fit, for a fresh
adJudlcatlon or decision, s the case may be after ta'kmg addi-
tiocal evideoce, if necessary.

(2) The Appellate Tnbunal may, at apy time w1thm four
years from the date of the order, with a view to rectifying any -

__ mistake appareat from the record, amend asy order passed by
it under sub-section (!) and shall make such. amendments if the

mistake is brought to fts notlce by the Collector of Ceantral

Excise or of Customs or the otber party to the appeal

Provided that an amendment;.whnch‘ has the effect of_enha'n--

cing any penalty or fine ia lieu of confiscation  or ‘confiscating
things of greater velue-shall not be made under_ this sub-section

unless the Appellate Tribunal hes allowed hlm a reasonable op- ‘

portumty of being heard.
| (3) The Appellate Tribunal shall send a copy of every order

passed under this section to the Collector of Central Fxcnse or'

of Customs and the other party to the appeal

O_rders of |
Appellate
Tribural,

(4) Save as otherwise provided in-section 228, ‘orders passed

by the Appellate Tribunal on appeal shall be fioal.



112

Proce- 81B. (1) The provisions of sub sectioas (1), (2), {S) and (6) 52
dure of of section 129C of the Customs Act, 1962, shall apply to the of
Appellate Appellate Tribunal in the discharge of its fuoctlons under this 1962
Tribunal. Act as they app!y to it in the discharge of its functions under
the Customs Act, 1962. .
(2) The President or ary other member of the Appellate
Tribupal authorised in this bebalf by the President may, sitting
dispose of any case which has been allotted to the Bench of
which te is a member where— _

(a) the valve of the thicg coufiscated without option
havirg been given to the owcer thereof ‘to pay a fioe in
lieu of confiscation under section 73 ; or

(b) the amount of fire or penalty involved,

does not exceed ten thousand rupees.

Powers '82. (1) The Administrator may, of his cwn motion, call for
of the - and examine the record of any proceeding in which a Collector of
Adminis- Central Excise or of Customs as an adjadicating authority has passed
trator any decision or order under this.Act for the purpose of satisfying
of Col- himself as to the legality or propriety of any such decision or or-
lector of  der and may, by order, direct such Collector to apply to the Appel-
Central late Tribunal for the determination of such points arising out of
Excise the decision or order as may be specified by the Administrator
or of in his order.

Customs  (2) The Collector of Central Excise or of Customs may, of his
‘to pass own motion, call for and examine the record of any proceeding in
certain which an adjudicating authority subordinate to him has passed any
orders. decision or order under this Act for the purpose of satisfying him-

self as to the legality or propriety of acy such decision or order
and may, by order, direct such authority to apply to the Collector
(Appeals) for the determination of such points arising out of the
decision or order as may be specified by the Collector of Central
Excise or of Customs in his order.

(3) No order shall be made under sub-section (1) or sub-sec.
tion (2) after the expiry of two years from the date of the decision
or order of the adjudicating authority.
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{4)  Where in pursu:nce of an order under sub-saction’ (i) or
sub-section (2), th2 adj :dlcatmg authority or the suthor sed officer

makes an application to tte. Appellate Tribunal or the C Zoliector -

-~ (App-=als) within a period of three months from the _date of com-
munication of the order under sob-section (1) or sub-section (2)
to the adjudicating authority, such spplication shall be beard by

‘the Appeliate Tribunel or the Collector (Appasis), as ths case may

be, as if such application were an appesl made agatnst the dec:-
sion or order of the adjudlcatmg authority acd the provisions of
this Act regardmg appeals,’ including the “provisions of sub-szctioa
(%) of section 81, shall, so far as my be, app'y to such applicatioa.

82A. Where io ary appeal under this Qbaﬁter, the. djec_is?'otl or

order appeals agaiost relates to asy penalty levied uander this

Act, the person desirous of appealing against such decision or or-
der shall, pending the appeal, deposit with the adjudicitiog au-
thority the penalty.levied : o S S

Provided that'-wh,e"re in euy partl‘cul_air 'eaée.'- "tjlle” Collectet

- (Appeals) or the Appellate Tribunal is of opinion tbat the deposit

of penalty levied would cause urdue hardship to-such person, the

Deposit,
pending
appeal.

of peoalty
levied.

Collector (Appeals) or, as the case may be. the Appellate Trlbu- _ |

nal may dispense with such deposit subject to.'such condttlons as .

he of it may deem itt to. impose.

&

828 (1) The Collector of Central Exc se or of Customs or the
other party may, withia sixty days of thé date - -upon which he is
served with notice of an order under section 81A, by application
in the prescribed form, accompamed where the application is made
by the other, psrty, by a fee- of two- bundred rupees, require the

Appellate Tribunal to refer to the High Court any questxon of law.

arising _out of such order and, subject to the other provisiens con-
tained 13 this sectlon, the Appellate Trxbunal shall, . wnthln one

Statement
of case
to High

Court,

huodred acd twenty days of the ret.elpt ‘of such appllcatlon. dra_w L

up a statemeat of the case and refer it to the ngll Cou!t

Provnd d that the Appellate Tnbunal may, if it u;\_satlsﬁed thet

the applicant was preveated by sufficient cause from 'presentmg the

application within the period hereisbefore: speclfted pltow it !ﬂ**oe-j._ .:. S

preseoted thhm ‘a further per:od not ex.,eeding tgyiy dsys _

. - - R 5 i"“— '.-_‘} "{-.}' PR
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(2) Oo receipt ‘of neotice that an application - hes: bceqd mede
under sub.seotion (1), - the person ageinst whom such -application
has been made, may, notwithstagding.that he mey- not have filed
such an application, fite, withia-forty five: days of- the receipt of
the notice, a.memorandvm. of cross-obj:ctions verified -in the pres-
cribed maaner against any pert of the order io relation-to which
an application for-reference has been made and such memorandum
shail be disposed of bty the Appeliate Teiburnal as-if it were an

| ‘application presented wichin the time specif.ed in. sub-section (1).

’Sta(émm
of c8ges to-
Sup{em “

Court in

~cetain
‘cases.

Powers of
- High Court
or Supreme
Com:t to
require
statement

to be
amended.

(3) if', 00 an apphca_non made. wnder sub.section ('), tbe
Appellate Tribunal refuses to state the cas? on the grourd that
no ‘question of law arises, the Collector of Central Exc'se or of
Custonis;- or, as the case mdy be, thé other. pirty way, within six
mon'ths front the date oa which: he is servéd with notice of such
refusaly -apply to-the: High Ceurt ard the High Court may, if it
is pot:satisfied: with the cortectress of the decisioa-of the Appe-
llate’ Tribunel, require the Appeliate Tribunal to state the case
aod to refer it, and on receipt of any such requisition _the Apps-
Hste Tribuial sialk stete the cald ‘agd refer it aceoﬁtﬂg!y

(4) Where ia thie exercise ‘of its powers under sudb-s¥ction (3),
the ‘Appellate ‘Tribunal - - refuses to stdte’ a’case which it has been
required by an’ applicant to. state, ‘the applichint’ may, withio thirty
days from-thedite” oo which* hie- i eétdives’ udtice of such refusal,
withdeaw his applicetion and. if bBe* does so; thie ‘fee, if arty, pald
by him,. shall-be.refusded:

83C. I, os-an epplicatidn made-uader ‘section 828y the Appe-
lla{c Tribenakis of: ‘opioion: thty on- aoconnt of -conflct i the de-

' cisions: of - High. Courts in. respect of any particdac question of

law, it is expednent that a. refenem:g shpylde be made dinect to the
Supremé Court,” the’ Appe‘llate Tribugal msy draw upa statement

-of the case add refe it throogh the Preg;dent direct’ to the Sup-

reite ‘Courtl
82D."If the ngh ‘Cotirt or the‘Supremé Coutt Is ot satisf ied

that the stalements ina ¢age teferied to it are “sufficient 16 edable
it to determine the Questions raksed thmby, the Codrt may refer

ths tos¥:back to'the - Appellste :Trbaoel: for the: mo&o -of ma-
king such, addisions thereto or- altezatmns therein-as it may .direct

‘i 'that, behﬁlf
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82F. {1) When ar.y .case has beea referred to the High Court
urder section 82B. it shall be- heard by a Benoh of act less than
two judges of the High Court aad shall bs desid:¢ ig aecordance
with the opinion of suCh jundges or . of the. mmny, if any, of
such judges.
(20 Where there is no such major,ty, the Judges sthI state the
poiot of 1aw upon which they differ aod the .cqse.spaill thep be
besrd upon that paint only by one or moase of the other judg
of the High Court anrd sueh point shyll be decided agt‘mtfmg 1o

the opiaion of the majority of the judges who qew& heard . the case
includiog those who first heard it. -

82F. (1) The- High Court or the Sgprcme Coutt heangg;any '

such case shall decide the questions of law raised therein agd gha))
deliver its judgment thereon containiag the grounds on which
such decision is founded ‘and a copy of the judgmént shall besest
under the seal of thbe Court and the sigoature of the:Reghstrar 0.
the Appeliate Tribuaal which shail pass such erdor8 as 856 .ocece- -
ssary to dispase of the cese in confermity with sugch jydgment.

{2) The costs of any deference to the Migh Cosst or the Sup-
reme Court which shall oot include the fee for mskwg the xefe-
rpoce shall be in the discretion of the Coufts '

8263, Aa appeal shall lie to the Supreme Coprt: fmm -any jud-
gment of the High Court delivered -on 8-feference made upder

section 82B in any case which, on its own motios or on_an oral
epplication emde by or on ‘behalf of the pasty agericved, imine-

Case2 ‘-'_be-
fore High
Gourt to
be heard
by « ot less
than two
judges.

Decision
of High
Court or
Supreme
Court oa
the case

stated. -

Appesl to
Suprege
C_ourt.

“diately after the passing of the judzment, the High Court ceﬁiincs _

to be a fit one for appeal to the Supreme Court.

of $2H. (J) The pmyzsions;_af.tbe..eoﬂe.qf-&vﬁ mdwe.
‘08, - 19£8, relating vo appesis: to the Supsame Court.shalls 50 far
as ey be, apply inghe case of appeals doder section $23 as:they
apply in the ca e of gppeals from decrses of a High Gouyt. .
Provider that nothiag 10 this sub-section shad: be.deswed to
affect the provisiags of aub-sestion (1) of: seuticn:32F or: beggion §2-1.

+(2) The costs-of tbe appeal shall be ‘i sehe discrevion af’t:be :

Supreme Coutt.
{3). Where the Jufg,em; of the H, CO ;iS~
sed io the appeal, ‘effect s be gwﬁ to t?‘

ree Court in the anoer provn&ed in se:.'.txpp
of a Judgment of the High Court.

ZFl#,thHm.

Hearihg
before

Supreme
Court,
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82-1. Notwithstarding that-a referénce bas been made to the

to be p.id High Couit or the Supreme Coust or an ‘appeal bas been prefer.,
notwithstan- red to the Supreme Court, sums due to the Goveromenpt as a

dipg refe-

rence, etc.

Exclus on.

- of time
taken for
copy.

Transfer
of certain
pending
proceed-
ings asd
transi-
tional
provi-

. sions.

result f an order passed under sub section (1) of section 81A
shall be payable in accordance with the order so passed. '

82J. In computing the period of limitation prescribed for an
appeal or application under this Chapter. the day on ‘which the
order complained of was served, and if the party preferring the
appeal or making ihe-application -was pot furgished with a copy.
of the order when the rotice of the order was served upon him,
the time requisite for obtaining a copy of such order shall be
excluded.

82K. (]) Every appeal whick is pending immediately before the
appointed- day- before the Admisistrator or the Collector of Cea-
tral Excise or of Customs under section 80, as it stood immedia-
te'y before that day and any matter arisicig out of or connected with
such appeal and which is so pendiog shall stand  transferred oo

that day to the Appellate Tribunal or the Collector (Appeals), as

the case may be, and the Appellate Tribunal or the Collector
(Appeals) may proceed with. such appeal or matter from tbe
stage at which it was on that day:

Provid:d that the appellant may demand that before proceedmg
further with that appeal or matter. he may be re.heard.

(2) Every proceedmg which is pending immediately before the "
appointed day before the Central Government under section 82,
as it stood immediately before ttat day, and apy matter arising
out of or connected with such proceeding and which is so pending
shall stand transferred on that day to the Appellate Tribunal and
the Appellate Tribunal may proceed with such proceeding or
matter from the stage at which it was on that day as if such
prOCeedmg or matter were an appeal filed before it :

Provided that the apphcant or the other party may demand
- that before proceeding further wnth that- proceeding or matter,
he may be re-heard.
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- (3) Every procceding which is pending immediately befure tte
sppointed day before the Adminisirator ueder section 8, as jt’

stood immediately before that day. and any matter arising out
of cr coancected with such gproceeding acd which is so pending
shall contioue to be dealt with by the Admicistrator as 1f the
~ said section had rot been substltuted '

(4) Aoy persos who imm:diately before the appoiated day

was authorised to appear in any appeal or proceeding transferred |

under sub-section (i) or sub.sectioa (2) shall, notwithstandiog
anything contained in section 101A have the right to-appear be-
fore the Appcllate Tribunal ip relation to such appeal or pro-
cccdmg :

- 82L. Ian this Chapter— :
(a} “appointed day” meavs the date of coming into force

- of the amendments to this Act specified ib Part IiI of the

F.fth Sche dule to the Fmauce (No. 2) Act, 1980;
(b) “High Court” means,

- {i) in relatlon to any State, the ngh Court for that

State ; B

(u) io relation to a Union"TcrritOry t'o which' the
jurisdiction of the High Court of a State has been exten-
ded by law, that H'gh Court;

(iii) in relation to the Union territories of Dadra

and Nagar Haveli and Goa, Daman and Divu, _the ngh

Court at Bombay:;

(iv) in relation to ahy other Union territory, the
bighest court of civil appeal for that terrltory other than
the Supreme Court of India;. :

(c) *Piesidest” means the Presndent ot' the Appellate
Tribunal. '

'S, Sectloﬂ 83, in sub-sectlons (1) and (3), omit *or exercmng
apy powers of revision”,
6. Omit section 84.

Definitions -
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7. After sect'on 101, insert,— _ .

‘101A. (i) Any person who is eatitled or reqiired to zppear
before a (Go'd Coatrol Officer or the Appellate Tribunal in con-
mcction  with ary rproceedirgs utder this Act, otherwise than

when required under this Act to appear perso:ially for ex:mira-

tion on oath or affirmation, may, subject to the other provi.
sions. of this section, appear by an authorised represestative.

- (2) For tke purposes of this section, “authorised represen-

_tative” means a pcrson authorised by the person referred to in

sub-section (l) 1o appear oo hkis behalf, being—
(a) his relative or regular employee ; or
(b) any legal practitiocer who is entitl2d to practise in
aoy civil court in Isdia; or o
(c) any person who has acquired such qnalifications as
the Central Government may prescribe for this purpose.

(3). Notwithstanding arything contaioed in this section, po
person who was a member of the I:dian Customs and Central
Excise Se:vice—Group A and has retired or resigoed from soch
Service after baving served for not less than three years in any

capacity in that Service shall be eatitled to appear as an autho-
rised representative in any proceedings before a Gold Control

 Officer for a period of two years from the dite of his retire. .

ment or resignation, as the case may be.

(4) No person,—

(a) who has been dismissed or removed from Govera-
ment service; or

(b) who is coavicted of an offenc: connected with any
proceediog under this Act, the Customs Act, 1962, or the
Central Excises and Salt Act, 1944; or _

{(c) who bhas become an iusolvent,
shall be qualified to répresent any person under sub-section ('),
for all times ia the case of a person referred to in clause (a), and
for such time as Collector of Central Excise or of Customs or
the competeat authority uoder the Customs Act, 1962, or the
Ceotral Excises and Salt Aci, 1944, as the case may be, may, by
order determiae in the case of a person referred to ia clause (b),
and for the period durmg which the insolveocy continues in the
case of a person referred to in clause (c).





