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to ,ive effect to the /in{Jnd'�F!,rJJP�StJIs �if:fhe·���;�I·Go'ler.nmiml lor 
'the 'ft��""tdl' yJar i9M. '$1. 

- , .-

-

. 
BE it e.ae� ·by Parllameot lo .. e .17h1!1y.fil'at.'Iw rIIIf!be -RlIpdbftc 

of India as foli."s :. 
" 

CHAPTER I 
,_I_ 

I. (I) 1'Iils' Act'toay 'be ealleillbe 1Il/I'.ooe �o. ·�)Acl. 19'8'0 
(2) -Save M;otheltl'lse"prO¥fded,ia 1b18fActo'uiltibos 2 (1<;'4-3 

a.d sectlolls 52,'IIndSl.shall be deemJdleo·.Ye ....... >iblo.:fofte 'on 
the 1st day of April, 1980. , 

OHAJIIr.I!Jl 'II 
"1IWrIIa :OPNdo>ll!"'fA'i< 

Short 
title 
aod 
com­
mcoce­
meot. 

2. (WS.ub.i«tt� the ,P�oil8loq8 QtS!lb.sectip,�� Ai):;�od m. for Income. 
the asseSimeot �l'lIr com.meocIog 00 Jhe.}st 4,), Qf �I.J!!80�lncome. t.x. 
tax shall ;e charged at the rates speCiFied 10 Part I of the. First SChe' 
dule and shan be iocreased,--

(a)�\i' ili'e ��s t? ilii�n,���sj\.;�. G.;�P of that . 
Pari applY. 'b;y a sUfCbar.., of"llie 'Yelp,; ,alUl • . ' . , . ' 

(b)'"tn'tlie c88esiI8�""!� "0f'tti���lt! .. ,  
a surcbtlge - -c '.-,' n .... " , '" • ""- " - - ,. "".1011"-,:."_ . 

calculated io cad. �'Sei�;8.e,�maanir.!jr(;w;l,a tI!elW:·· ..... " 

. . 
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(2) 10 tbe cases to wbicb Sub-Paragrapb I or Sub-Paragrapb IT of 
Paragraph A of Part I of tbe First Scbedule applies, wbere the ",sessee 
has, in the previous year, any net agricultural income, in addition to 
total income, 'and the total income exceeds teo thousand rupees, tbeol-

(a) tbe Det agricultural income shall be taken into account, in 
tbe manner provided in clause (b) tbat Is to .ay, as if tbe net 
agricultural income were comprised in the total income after the 
first eigbt t�oUSJDd rupees of tbe total income but witbout being 
liable to tax), only for tbe purpose of cbarging income-tax in 
respect of the total income; aDd 

\ 

(b) the income-tax cbargeable shall be caleulated as follows:-

(i) the 10tal income and the net agricullural income ,ball 
be aggregated and tbe amount of income-tax sball be deter­
mined in respect of the aggregate income at the rates specified 
in Sub-Paragrapb 1 or • •• tbe case may be, Sub-Pan'graph I I  
of the said Pdragraph A, as.if such ag&regate ir:corne were 
tbe total income: 

Provided tbat for the purposes of determining tbe amount 
of income·tax in accordance with tbis sub>clau&e, tte prov;s10ns 
of clause (ii) of the prov;so below Sub-Paragrapb lor, as tbe .. 
case may be, Sub· Paragraph II of tbe said Paragraph A and 
the provisions relating to $urcharge on iDcome�tax' in the-said -­

Sub.Paragraphs shall not apply; 

(ii) the net agricullural income shall be ircreased by a 
sum of eight thousand rupees aod the amount of income-tax 
shall be determined in respect of the net agricultural income 8S 
so increased at the rates specified in Sub-Para.graph lor, as 
tbe case may be, Sub· Paragraph II of the said Paragrarh A. 
as if the oet agricultural income as so increased Yo ere the 
total inCome : 

Provided tbat for tbe purposes of determining the amount. 
of iccome�tax 10 8_ccordance with this sub-clause, the provisions 
of clause (i);"a)1<1: claQse (i.) of tbe ' proviso bel,ow Sub_Para· 
graph I or. a.,the"� may be,<Sub .... ragrapb Il of Ihe said 
Pari!&rapb A aa4" p'ovis!otisrelaling to_aut'charge on in­
come-tax in the said Sub· Paragraphs shall nol apply; 



3 

(Iii) tbe amount cf income-tax determined in accordance 
with sub-clause (i) shall be reduced by the amount of income­
tax determined in accordance with sub_clause (ii) : 

Provided tbat where the sum so arrived at exeeeds sixty 
per cent. of the amollnt by wbich the total iocome exceed, ten 
thousaod rupees, the excess shall be disregarded; 

(Iv) tbe .mou�t of incorr,e-tax determined in accordaDce 
witb sub'clause (iii) shall be iDLfea,ed by a sutcbarge for pur­
poses of tbe UnioD calculated Bt the rate of tweDty per cent, 
of such income-tax and the sum so arrived at sball be the 
income-tax in respect of the tobit income; 

(3) In crses to "hich tbe provisions "f Chapter xn or sectioD If4 
of tbe I�come�tax Act, 1961 (hereioafter referred to- 8S the IDcom�-tax 
Act) apply. tbe tax cbargeable shall be determined as provided io tbat 
Chapter or that section, and with reference Jo the rates imposed by 
sub-section (I) or tbe rates as specified in tbat Cbapter or "ctiOD, as 
the case may be, 

(4) ID cases in wbich tax bas to be deducted under seotiors 193, 
194, 194A, 194B, 194BB, 194D and 195 of tfl. Income-lax Act 'at tbe 
rates in force, the deduction sball be made at the rates specified in 
Part II of the First Schedule. 

(5) Subject to the provisions of sub_section (6), in CBses in wbicb 
income-tax bas to be calculated under the first proViso to sub-sectlon (5) 
of section 132 of the Incorre-tax Act or charged under sub-section (4) 
of section 172 or sub-section (2) of section 174 or section 175 or sub­
section (2) of section 176 of the said Act or deducted under section 
192 of tbe said Act frcm income cbargeable under the head 'Salades' 
or deducted under sub-section (9) of seotion SOB ·of tbe .aid Act from 
any payment referred to iD the said sub-sectioll (9) or in whinh the 
"advance tax' payable under Chapter XVII.C of the said Act has to.be 
computed, at tbe rate or rates 10 force. such income-tax -or, as'the case - ..l -.- - . -
may be, -advance tax'" shall be so calculated, Ch.1Jged. deducted or 
computed at tbe rate or rates specified' In 1'""t nI 'oi:' ,e first .Schedule: 

Provided that in cases to w blch the provlsiono of Chapter XII or 
section 164 of tbe Income-tax Act apply, "advA� .tax· shan be com­
puted with referen!» to the rates impose<1 by'}bj.' ,�ection or tbe 
rate. as speclfi�d in that Chapter or seotion, 'as tfle case may be. . 

43 of 
1961. 
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(6) In the cases to which Sub-Paragraph I or Sub-Paragraph II of 
Paragraph A of Part III of the First Schedule applies, where the 
assessee bas, in the previous year or, if by virtue c.f any provision of 
the Income_tax Act, income-tax is to be cbarged in respect of the 
income of a period other than the previous year, in such other p eried, 
any Det agricultural income exceeding six hundred rupees, in addition 
to total In<:cme and the total income exceeds twelve thousand rupees, 
then, in calculating income-tax under the first proviso to sub_section 
(5) of section 132 of the Income·tax Act or In charging income-tax 
under sub-section (2) of section 174 or section 1 71 or sub· section (2) 
of section 176 of the said Act or in computing the "advarce tax" pay .. 
able under Chapter XVII-C of the said Act, at the rate or rates in 
force,-

(a) tbe net agricultural Income shall be taken fnto account, in 
the manner provided in clause (b) (that is to say, a. if tbe net 
agricultural income were comprised in the total income 8ft�r the 
first eight thousand rupees of the total income but without being 
liable to tax), only for t�e purpose of cafeulating, charging or 
computing such i(c{)me�tax or. as the case may be, "adv8[ce tax" 
in respect of the total income; and 

(b) such income. tax or, as the case may be, "advance tax" 
shall be so calcul.ated, charged or computed as follows :-

(i) the total income and tbe net agricultural income shan 
be aggregated and the amount of fncome·tax or "advance tax" 
sban be determiced in respect of the aggregate income at the 
rates specified in Sub· Paragraph lor, as the case may be, 
Sub-Paragraph II of the said Pa"graph A, as if such aggregate 
income were the total income: 

ProvIded that for the purposes of determining the amounl 
of income·tax or "advance tax" in accordance with this sub­
clause, the provisions of clause (ii) of the proviso below Sub­
Paragraph lor, 'IS the case may !le, Sub· Paragraph II of the 
said Paragraph A and the provisions relating to surcbarge on 
income-tax in the said Sub-Paragraphs shall not ,pply; 

(ii) the net agrfcultural Income shall be locreased by a 
sum of eight thousand ropees and the amounl of Income-tax or 
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"advance tax' shall be determined in reapect of tbe net agri­
cultural. Income as so Increased at the rat .. specified In Sub­
Paragraph lor, 8S tbe case may be, Sub�Paragraph II of the 
said Paragraph A, as If the net agricultural Income as so 
increased were tbe, total income: 

Provided tbat for the purposes of determining tbe amount 
of incom.c·tax or lIadvance tax" in a;ccordance with this sub­
clause, tbe provisions of clause (i) and clau8e (ii) of the 
proviso below Sub· Paragraph I or, a� tbe case may be, Sub­
Paragraph II of tbe' said Paragraph A and tbe provisions re­
latinll to surcbarge on income.tax in tbe·said Sub.Paragraphs 
sball not apply; 

(iii) tbe amount of income·tax or "advance tax' deter­
mined In accordaru:e witb sut-c1ause (i) shall be .reduced by 
Jte amouDt of income-tax or, as the caee may be. "'advance 
18,,' determined In aCcordance with sob_clause (ii): 

Provided thai where Ibe sUm so arrived at exceed, sixty 
per cent. of the amount by which the total income exceeds 
twelve thousand rupees, the .excess shall b. disregarded; 

(iv) tbe amount of income-tax or 'advance tax' deter­
mined in accordance with sub-clause liii) sball be. increased by 
a surcharge for purposes of tbe Union ",Iculate.d at the rate of 
teo per -cent. of such income .. tax or. ·as the cas� -may be. "ad­
vance tax' and the sum so arrived at sliail be the income-tax 
or, as the case may be, "advance tax" in respect of the total 
income. 

(7) For tbe purposes of this section and the First Schedule,:-

(a) "company in which the. public are substantially Interested" 
means a company whicb is such a company: as ·is .. ferred to in 
sectio I) 108 of Ibe Income-tax Act; 

(b) "domestic coml"'n)' means an Indiao company, 'Or.any 
other company which, In respect of Ita income liable to Income­
tax uoder the Incom .. tax Act for aaaeasmeat year commencing 
on Ibe 1st day of April, 1980, bas made:tbe prescribed arrangements 
for the declaration and paymenl� ·w1tIltn India of Ibe dividends 
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(including dividends on preference shares) payable out of such in­
�ome in accordance with the provisions of section 194 of that Act; 

(c) "industrial company" means a company which is mainly 
engaged in the business of generation or distribution of electricity 
or any other form of power or in the ·construction of ships or in 
the maoufacture or processing of goods or in mining. 

Explanatlon.-For the purposes of this clause, a company sball 
be deemed to be mainly engaged in the business of genelation or 
distrjbution of electricity or any other form of power or in the 
construction of ships or in the manufacture or processing of goods 
or in mining, if tbe income attributable to any one or more of the 
aforesaid activities included in its total income of the previous 
year (as computed before making any dednction und« Chapter 
VI A of the Income-tax Act) is not Its. than fifty one p�r cent. of 
such total income; 

(d) "'Insurance commissiol)" me8ns allY remuneration Of reward. 
whetber by way of commission or otherwise, for soliciting or pro­
caring iosoruoce business (iocluding business relating to the COD­
tinuance, renewal or r1vlval of policies of insurance); 

(e) "oet agricultural income", in relation to a person, means the 
total amount of agricultural if1come, from whatever source deri .. 
ved, of tbat person computed in accordance with the rules con .. 
tained in Part IV of the First Schedule ; 

(f) "tax-free security· means any security of the Central Govern­
ment issued or declared to be income-tax free, or aoy security of 
a State Qovernment issued income-tax free, the income-tax where-­
on is payable by the State Government; 

(g) ali otber words and expressions used in this section or io 
the First Schedule but not defined in tbis sub-section and defined 
in the Income-tax Act sbali bave the meanings respectively assign­
ed to them in that Act. 

-
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' .. 7· . . .  r 

'(iva) tbe value of auybene\'il '" ,�sile.'w�r llotIverti- ' 
hi. into mon�y '1r not. obtainedbY .ilY�t�_· . 
mentioned in cl.� (iii) ar �sa {lv,-,'pr8o£i.\kCti(jn'�; of 
section 160 or byauypersooo� .� �"ofI'01 wb086.heoefit' . 
any income is receivable by tlIe re��,'8ssri_. (such 
person being hereafter in tbis 811\>-01.,* �eiil\d:to .•• the "be­
neficiary") and any 8um paid by the' t,qIte_a'#1ie • __ in. 

" .� . - ' . ,p' - , ' respect of any obligation which,'bnt'fot8� .. ,.en.,. would 
bave been payable by the beneficiary,". ' 

. ' . : '  ' 

, , J. t " , • 

4. In section 10 of tbe Income. tax Act. 8f.�I8,,� (tn)' the . 

following clause shall be inserted aud sball be deeiI)ed ' alwayS··to lIave 
been inserted, namely:- . '

. 
" ,  

.

. 

"(23AA) any income received .bY any perSOll'O\I .1iehalf of any 
Regimental Fund or l-!on-P"blic. FuP!t . .-i>llaIIeif',by the armed 
forces of the Union for, the . .... far. pf tb,jpaat'.'. tind. Present 
members ,of such forces. Or thelrllepen(lants;". ' .. 

" , . . .  ,i . " - - f ,'"- . .  , . _ 
5. In section 16 of tbe Incom",all Act, wltb, .. cr from the lst 

d,y of April, 1981.-

(0)' in clause (1).- • 

. , \ , ;,- ,_ • \".' " _ . " " "1 " " -- ,I "_ 

(j) Carlile words' 'In 
. 
�s� � ex:pendltq� :t';�tal .to 

the em'ploymenl or' the asies ... :' tIfi, wor&i ioajteC{UCtIOti'of" 
shall be' substituted,; . � ... ' ';,:,. ' ", 

(li)l� stib:cla��� (ar aMi(blitr.�".0��d'frQm 
such employinent" s�1I De omitted; ; .. : •.. ::�, .. �Jij';,':1;' "

. 
; : . 

:: , ' :'r. ! J!-"'�c:'" ," 
(b) io elav'$< (II). rOt ib .. words'''iD ",ipegt'ofliilly a1iowance' 

Ihe words "a deduCtion In reSpect'Of'.ll111Y a� · .... n be 
substituted. - -', >,'j} " :' " � ,;,-

Amend- . 
,menlof 
section 2; 

Amend­
ment of' 

section ,10. 

Amend­
ment of 

section 16. 
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Arend .. 

ment of 
section 32; 

6. In seclloll 32 of tbe Income-lax Act, witb, effect from 
tb. isl day of April, 1981,-

(a) in sub_section (I), 'after clause (II), the following dause; 
sball b. Inserted, namely :-
'(iia) in tbe case of any new macbinery or plant (other 

than sbips aDd aircraft) wblcb bas been inslsl1ed after Ihe 31s1 
day of Marcb, 1980 but before tbe lsI day of April. 1985 •• 
furtber sum equal 10 one-half of tbe amount admissible UDder 
clause (ii) (exclusive of extra allowance for double or multiple 
sbift working of tbe machinery or plant an,d tbe extra allow_ 
ance in'respect of macbinery or plant Installed in any pre­
mises used as a hotel) in respect of tbe previous year in wbicb 
sucb machinery or plant is installed or. if tbe machinery or 
plant is fint put to use In the immediately succeeding pre­
vious year, then, in respect of that previous year: 

. Provided tbat DO deduction sball be allowed under tbis 
clause in respect of-

(a) any macbinery or plant Installed;n any office 
premises or BOY residential accommodation; 

(b) any office appliances or road transport vebicles; 
and ' 

(c) any machinery or plant. tbe whole of the actual 
cost of which is allowed as a deduction (whetber by way 
of de!'reciation or otherwise) In com!,uting the income 
chargeable under tbe head "Profits and gaIns of business 
or profession- of aoy one previous year. 

Ex!,lanation.- For the !'urposes of this clause.-
<.) "new machinery or !,lant" sbali bave tbe meaning 

assigned to it in clause (2) of Ibe Explanation below clause 
(vi) of tbls sub-sectron ; 

(b) .. "resil!lllltial accommodation" Includes accommoda­
tion In the aalure of 8 goest bouse but does Dot include 
premises used al a- botel;' 
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(b) in sub-section (2). ilfter Ibe words. brackeb' ao( figures 
• or clause (ii),'lhe words. brackets. figures lind leII� 'or claUse 
(iia)" shall be ioserted. 

7. J. section 35 of lire Income·tax Act.:""" 

(a) in sub ·seclion (2). in clause (Iv).-

(;) for the brackets and figures "(iii. (iilt. ' tbe'brilckets. 
figures and letter' ·'(il).(lia). (iii)', 'sh.1l be ' substitltied with 
effect from the 1st day of April; 1981; ' 

, ', . .' , , :' : 

(ii) for Ihe words "for the same previous year". �e wor;;!. 
"for the same or .ny other previous. ye .... shall be: substituted 
and shall be deemed always 10 bave been substituted,; 

(b) in sub. seclion (2A). with effecl from the ist day 'of Septem. 
ber, 1980.-

' 

(i) in the opening paragrapb, af.eribe wordS. bracketsalid 
figures "cla use (ii) of sub. section (1)", tbe wordil 'or to • public 
sector company" sh.n be iDseried; ' 

" 

(ii) tbe following Explanation .�"II be IDser�d attire_ad. 
namely:-

' 

'Explanatlo •. - For tbe purposes of tbis s"b.section. 
"public ..ctor company" shall have lire s..;. meaning as 
in· ,clause (b) of Ibe Explanation below sub-8ectic:.l1 (2))) of 
section 32A."; 

(c) afler sub-section (2A). the folic, wing , sub,se.ctloD shaUlIe 
inserted wltb effeclfrom the 1st day of ''leptem!ler. 1980, oamely:-, ' , 

"(2B) (a) Where ao assessee, bas locorred .. y,�eodlture 
(not beiog In the nature of capital expenditure Ia.c1!rred on the 
acquisition of any land or biJilding or construction of any bull­
ding) on scientific researcb u'ndettahn UDdef al/<qgQImme ap· 
proved in Ihis bebalf by the prescribed authoritih.v�g fCII8rd 
to the social, economic and industrial needs offadla.be shall, 
subject to the provisions of this'sub,section; be' allow04 a dOo 
ductlon of a sam equal to one and one,foQrt�'tIiDea.e amounl 
of the expenditure cenified by tIrc{)fescrlbed _my io _ve 
been so incurred duting Ih� previous yc:ot. 

\ 

Amend­
ment of 

section 35. 
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(b) Where a deduction has been allowed under clause (a) 
'ror 8DY previous year in respect of any expenditure, no deduc­
tion in respect of such expenditure shaH be allowed under 
clause (i) of sub-section (1) or clause (ia) of sub· section (2) for 
the same Of any other p:-evious year . 

. 

(c) Where a deduction is aUowed for a.y previous year 
under this sub-section in respect of expenditure represented 
wholly or partly by an asset. no deduction shan be allowed in 
respect of that asset under clauses (il. (ii), (iia) and (iii) of 
sub. section (I) or under sub-section (IA) of section 32 for the 
same or any subsequent previous year. 

(d) Any deduction made under tbis sub-section in respect 
of Bey expenditure OD scientific research in excess of the ex­
penditure ectup.lly incurred shall be deeO"'.ed to have been 
wrongly made for tbe purposes of tbis Act if the assessee fails 
to furnish within one year of the period allowed by the prescrib­
ed authority'for completion of the programme, 8 certificate of 
Its completion pbtained from that authority, and the provisions 
of sub-section (5B) of. section 155 sball apply accordingly." 

Amend- 8. In seclipn 35B of the Income-lax Aer, in sub-section (I), witb 
ment of effect from the 1st day of April, 1981,-
sectiOD 
35B 

Amend­
ment of 
section 
36. 

(a) In clause (b). sub_clauses (ii), (iii:. (vi), aDd (viii) 
sball be omitted; 

(b) for Explanation 2 below clause (b). tbe following Explana­
tion shall be substituted, namely:-

"Explanation 2_-For the removal of doubts, it is bereby 
declared that nothing in clause (b) shall be construed to 'Include 
any expenditure which Is in tbe nature of purchasing and manu_ 
facturing expenses ordinarily debitable to the tr.ding or manu­
facturlDg account and not to the profit and Joss account." 

9. In section 36 of the Income-tax Act, in .ub-seetion (1), after 
clause (ii). tbe following clause shan be inserted with effect from 

,the 1st day of April, 1981, namely :-
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'(iia) a' sum equal to one and one·tbird' tilt" 'the ;.mOUDt of 
the expenditure incurred on payment of.uy .alaq\O atI employee 
who, as at the -�od of tlJe previous 'YeaI,-. 

(a) is totally bUDd. or 

(b) is subject to or suffers frolll a perman. p�ical di.­
ability (otber tban blindne.s) wbich ha. thee4'lctdftedacit18 
substantially his capacity to engllSo ina pine.! eallploymeni 
or occupatioD : 

Provided tb.t tbe .sse.... produces before' 'd!erllCom�t8X 
Officer. in respect of tbe first assessment y"'r forWbioll �uction ' 
i. claimed in relation to eacb such employee uuclel: 'tliia clause.� 

- , - , ' � 

(i) In 8 case referred to iD sub-clause' (.).'.�cate as 
to his total blindness fro!D 8 regist�ied "lIIedklll IIrilctitioner 
beiDg aD OCD1iSt�_ aod . , 

(ii) in 8 case referred to in sub-claoae (b), jIo�stiflll8te as 
to the permaneDt pbysical di.ability i!:ferre4\,to, ja;w ,said 
sub·cl.use from a registered medical practitiOGe!: : 

, ' 

Provided further that notbing cootained in tlllSdillise Shall 
apply in tbe case of .0 employee whose io¢ollHl Itt th."pre¥Ious 
ye.r cbargeable under tbehead 'Salaties' � 'twllllty thou_ 
sand rupees. �. 

ExpiaDation 1.,- In this clause, "salary" iaol"" tile pay,; al­
lowances, bonus or commi.sion payable IIIODih\Y ,\tt'<)tIIerwise. 

Explanation 2 . .., For the removal of dOl/bls, it ��)' declar­
ed tbat wbere a deductlonllnder tbi. clause is alIo,Wed J� any .. a .. 
sessment year in respect of any expenditure, deductkl.,�Il'DO' 
be allowed in respect of such expenditure under eo¥9ilItr Provi­
sion of this Act for ibe same or any otltet a�!iIiJ' )'Carf 

, , - . ,, ; 

10. In section 37 of the Income·tax Act, sob-sectl"", "A), (3B) 
(3C) aDd (3�) shall be omitted with ej'fect (rom ill. 1st day 'of 
April, 1981. 

' ' 
' ,' 

". , 

• 

Amend­
IIICnt or' 

section 37 
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11. In section 41 of the Income tax Act, with effect from the 
1st day of April, 19SI,-

(a) in sub-section (2), after tbe proviso, tbe following proviso 
shall be inserted, namely:-

. 'Provided further that where aD asset repres�ntiTlg expeodi" 
ture of a capital nature on scientific re·search witbin the 
meaoing of clau,e (c) of sub-section (2B) of section 35, read 
\1'illl cl�use !4) of section 43 owned by the assessee wbicb was 
or Itas been used for the pttrp05es of business after it ceased 
to be used for tbe purpose of scientific researcb related to the 
business is sold, discarded, demolished E>t destroyed, ihe pro_ 
visions of this sub··section shall apply as if for tho. worQs 
"actual cost" at the first place wbere they oc-cur-, the WOlds 
"actual cost as increased by twenty-five per cent, thereof" bad 
been Sllbstituted'. 
(b) in sub'section (3).-

(il for tbe woras, brackets and figures "clause (Iv) of sub· 
section (1) of section 35,' tbe words, brackets, figures and 
leltets 'clause (iv) of sub-section (1), or clause (c) of sub· 
sectioo (2Jf), of section 33" sball be substituted; 

(ii) for tbe words, brackets. figure. and letter "clanse (ia) 
of ,",�8""tion (2) of section 35'. the words, brack�,figures 
IIDdJetlllrs "oIa·\I8e {ia) Q'f sub'section (2). or clause (c) of �ub­
section (2BI, of seotion 35" sball b. SUbstituted. 

12. In tbe Income.tax Act,-
(a) after section SOA, tbe following sectioQ shall be itlscrted 

and s1l811 be deemed to bave beea inserted witb eITect from tbe 
1st day of April, 1968, namely:-

"SOAA. Wbere any deductipn f;"fequired to be allowed uOo­
der section SOM in respect of any ilWOme by way .of dividends 
·Crom a domestic company whicb is .included in tbe !!to,. total 
income ottbe assessee, tben, notwltbstanding anything !lPotained 
!n that section, tbe deduction under tba •. ,ection sban be com· 
puted with reference to the income by way Qf sucb dividends as 
computed in accordance witb the provisions of tbi. Act :(before 
making aoy deduction under tbis Cbapter) and not witb reference 
to tbe gross amount of �uch dividends,- ; 

• 



13obIn �'�illiO� �O, C of the InQp",e·t�l< .\QI. 1"ith�ee,\ f�"ID tbe 1st 
day f A.,r • 1�81;";:'. ' 

(a) ror sUb'.sili:tl6l. (11. th� foir�ilig slit).S&:tto�.&'Ii l;i� sub· 
Stltull!lt; fU'mety ,-", ' 

" : 

Deduc­
lililis to be 
DIIldt .. lib 
reference 
to tbe , 
income 
included 
in die 
gross 
lotal 
income. 

Amend· 
ment of 
sectio� 
SOC 

,"(1) In computing the lotal income of aa asse .. e,�, ",ere shall 
be deducted, in accotcfAli� wl�ll ll�d killij� ,10 lIieprovisions 
of this sef:tltllI $D i/m;NQ! c.l16Gt#�ii: .Itb �i!fj!iice·tollle 
aggtdpte 6f the rums ��II1M 1& �t1ilel!iiob.l!. 'ilt,itiC fbI· 
loWiilg ratei; riBinely:""" " ,,, ,, ' 

(a) where slIch aggregate 
doeS a� "x<l<ltitR� � 

!bjtt6ete�IiJj a�t11 
exceed. Rs· 5,000 but does 
not exceed Rs 10000 . , 

The whole 'If such aggre-. , 
lIk'H ' 
1tJ".� ,-. '58, '!!'* teift: 
of ,die � ,,@, fi\dIi 

exceeds 
" , -, ',"' 

' 0 '  
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(b) In sub-section (4). in clause (i). for the words "musician 
or 8�tO('. the words aDd brackets "musician, actor or sport­
man (Including an athlele)' sball be s�bstituled. 

Omission' 14. Section 80FF of tbe Income·tax Act shall be omitted with 
of section erfeci from tbe lst day of April, 1981. 
SOFF. 

Amend· 
ment of 
section 
800. 

15. In section 80G of the Income-tax Act,-
(al for sub-section (4), the following sub-seclion shan be 

substituted with effect. from tbe 1st day of April, 19SI, namely:-

'(4) Where tbe aggregate of tbe sums referred to in sub. 
c1ausos (Iv). (vI. (vi) aDd (vii) of clause (al and in clause (b) 
of sub· section (2) eIceeds the .maUer of the' following 
amounts. that is to say.-

(i) ten per cent. of the gross' total Income (as reduce'd 
by any portion thereof on which iocome·tax is not _payable 
under any provision of Ihls Act and by any amount in  
respect of which the assessee ,js entitled to  8 deduction 
under: any other provision of this Chapter), and 

(ii) five hundred thousand rupees. 
then, the amount by whlcb such aggregate exceeds such smaller 
amount shan be ignored for" Ihe purpose of computing tbe 
aggregate of t"be sums in respect of which deduction 1s to be 
allowed under sub .. section (1)11; 

(b) after sub·seclion (51 and before Explanation I .  tbe following 
sub-section sball be inserted and- shall be deemed always to have 
been inserted, oame�y :-

"(SA) Where a deduction under tbis section is claimed and 
allowed for aoy assessment year io respect of any sum specified 
in sub-sectioo (2). '. the' sum in respect of which dedutioD is so 
allowed shall not qualify' fc,r deduction under any other provi­
sion of this Ac.� fQr the same or aoy other assessment year".' 
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16. In tbe ILcome·tax Act, after section SOHHA, tbe following 
sectio'; sball be inserted witb effect from tbe 1st day of April, 19SI, 
namrly :-

'SO,,, (I) Wbere tbe gross total income Of an assessee Includes 
any profits and gains derived from an industrial undertaking or 
a sbip or tbo business of a botel, to wbich tbis section applies, 
tbere sban, in accordance witb and subject to tbe provisior,s of 
this section, be allowed, in computing the total income of the 
assessee. a deduction from such profits aDd gaios of aD amount 
equal to twenty pen cent. thereof : 

Provided that in tbe case of an assessee, being a' company, 
tbe provisions of tbis sub·section sball have effect as if for the 
words 'twenty per cent.', the words "twenty·five percent." had 
been substituted. 

(2) This section applies to any Industrial undertiklng whicb 
fulfils an tbo following conditions, namely :-

(I) it is not formed by tbe splitting up, or tbe reconstruc. 
tion. of a business alreadY in existence; 

(II) It is DOt formed by tbe transfer to a new business of 
macbinery or plant previously used for any purpose; 

(iii) it manufactures or produces any article or thing, not 
being any articl. or tblng specified in the list i n  tb. Eleventh 
Schedul •. or operates one or more cold atorage plant or plants, 
in any part of India, and begins to manufacture or produc. 
articles or things or to operate sucb plant or plants, at any 
time within the period of four years next following tbe 31s1 
day of March, 19SI, or such furtber period 8S tbe Central 
Government may, by notification in tbe Official Gazette, spe. 
cify witb reference to any particular industrial ;undertaklng ; 

(Iv) in a case where tbe industrial undertaking manufactures 
or. produce. articles or tblngs, tbe undertakin!! employs ten 
or more workers in a manufacturing process carried on with 
tbe aid of power. or employs twenty or more workers In a 
manufacturing process carried on witbout tbe aid of power : 

Insertion 
of new 
SCCtiOD 
SO·I, 
Deduc· 
tion In 
respect of 
pre fits 
and 
gains 
from 

industrial 
under· 
takings 
after a 
certain 
date, etc. 
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Provided that the condition in clause (i) shall Dot a pply in res­
pect of aoy industrial undertaking which is formed as a resu lt of 
the fe-establishment, reconstruction or rivival by tbe assessee of 
the business of any such jndu.trial undertaking as is referred to 
in section 338. in the circumstaQCei and within tbe period spe­

CIfied in that se�tion : 

Provided further that the condition is clause (iii) sball, in rela­
tiOD to a- small-scale industrial ur.dertaking, apply as if the words 
'1lot being apy article or tbing specified in the list in the Ele­
venth -Schedule" had been omitted . 

Explanation 1.- For the purposes of clause (ii) of tbis sub� 
seclion, any, ll1'l1'hi".ry or pJ,pt wlIi,b, was u,s�<\ outside Indi. by 
any p"r�oo oth�r than thy a,s�esse!" opall not \Je re�arded as roa�bi· 

nefY or plant pr<-�iously used for ao y purppse, if tbe fo.lI09(in¥ 
COOOitiODS are fulfilled, namely :-

(a) such machinery or plant was Dot. at any time previous 
to the d;jte, oj tbe 'insl.I!�tioo. by tbe ���e" .... e.d i� Il\4ja; 

(b) such machine,ry. or plant is impor�ed into India {rom agy 
co.uniry outds. I�4ia; and 

lC) no deduct ion 00 account of depreciation in respect of 
�uch macbi\l�ry or plant ha.s qee� aJlo,�aJ'le und�r tbe provi­

sions of th� Act in C,OllilPu,tiOJl Ib,e tQtal, inco9)e of any �er· 
son for any period prior to tbe installation of the machinery 
or plant by tbe assessee. 

EWI\\D%ti\>;n. 2,.- W!I!>r� in Ih� qMo, of an iDjl!!'.\rill.l u�,d,e�\8J>jng. 
a\loY !\\¥.QbiOMY <iI' pl�nt"r allY; P'Ht t\ler�of p.1.vio�sly us�, �or' any 
P¥WP� is l�f&Hed to,a,n,e,\l' \\�ness .n4 t�e 1\>\3\ v'!:lue of the 
��io,«y or, pl'l\\l,of Ila,r� so. t��ferre4. <\"� not e"",� tWenty 
P!'l·C\>p\. \>fttlw tl>l.I,val�� oft�.D!a.ain.e,ry or plant u� in..the 
b .... ille��. ��Il. f�r,�!1e J)¥ri'� 'lef �Ia,"'e' (ii} of I"il se��ction, 
th� c\>1l4i,t�� 1lP��i{",4 \!leW:\%. sb,al,L b;e del'J!1e.d to fs!iye I111,t& �m· 

\; • .; 'b p"""", "'AI.· 
E�planatio.n 3.-For Ihe purposes of tbis sub.sec\ion, "sroaJJ·sc�Ie 
in<dustriaI undertaking" s�all have Ihe same roeaning a� in cit us. 
(b) of the,Exl?lanalion belOW sub·section (8) of section aOHij;,\. 
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(3) This section applies 10 aoy ,hip, 
conditions are fulfilled, namely :-

.':0;. -. " / - " . 

(;) It is owned by. ao IodiJo comp,ny ;"i& '"bolly used 
for the purposes of the busiPess carriedoitby IB 

(ii) it ';'BS Dot. previous to the date of ils a'cquisitiou hy tbe 
Indian company, own¢' or used io . Indjan temlorial waters 
by • porsoo resid� in India ; acd. 

. 

(iii) it is brouglit into wlf1.byl1le Indl •• company at any 
time within the period of fo�r years IJ4lIt tollowing tb.. 1st day 
of April, 1981. ' .  " .  : . 

'- (4) Tbis sectioo applies to the business of�y bOtel, whore all 
the followiog. cooditions are fulfiJled,n,mely:':" , 

(I) the business of the hotel is nol formed by tbe splitting 
up, or the reconstruction. of ,a,business a�ady.-ht existence or 
by the transfer to a new business of a buildiJIg previously u�ed 
as a hotel or of any macbiner� or plaUt preVIC)llsl1 ...e.t for 
aoy purpose; . 

(ii) the busIness of the botel Is oWDed ; .. d.carried on by a 
company registered ill IDdia witb a paid_DP capllal of DOt less 
thall five hundred thousand rupees; 

. 

(iii) the hotel is for the time being appro'*' for tbe purposes 
of this sub·sectioD by tho Cenlral GOvern_t; 

, 
. , 

.(iv) tbe business of tbe botd starts fUDCtiooiotl' aftor the 31st 
day of Match, 198i but before the ,1st dlIy ot April, 1985. 

(5) The deduction specified in SU�c1ioll (I} .... li l>e allowed in ' 
computing the\ total iDcome In,.reqJecl·QI' t�e ;.�eSsm�I' yeer re-' 
levant to the previous year i...,!whiDb :ibo ' �J 1iJ)4�rtaking 
begins to manufacture or prodyc� lIt�,ot:iqti"llI{oHo opet.t. 
its cold stora�� PI�DI o� planis 9r .tbe:. �",a�',btl\D8ht mtn 
use Ot t�e buslDess o� tbe 

,
hotel �tart$'f�Ihi�, � �meDt 

year belDg hereafter lo,th .. section referrld1« .••. tbe'm\tla1 assess­
ment y�ar) an� �cb of tboseveo assesstileai;:tilars immwiately 
succeedlDg the 10111a1 •• sessmentycai :,: '?' , 

.-', . 
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Provided that in the case of 80 ass�ssee, being a COw operative 
society, the provisions of this sub·sectioo shall have effect as if 
for ,the words useven assessment years·, the words "oine, assessment 
years" bad been substituted. 

(6) Notwithstanding anything contained in any other provision of 
this Act, tbe profits and g1ins of an industrial undertaking or a ship 
or tbe business of a hotel to which the provisions of sub·sectioo 
·(I) ·.ppIY sban, tor the porposes of determioing tbe quantum of de­
duction under sub-section (I) for tbe 1Issessment year immediately 
succeeding the initial' assessment year or any subsequent assessment 

, year, be computed as if such industrial uodertak.ing_ or ship or the 
business of the hotel were the only source' of iocome of the aSsessee 
duriog the previous years relevant to the, initial assessmeot year aod 
to �ely 'subseq\leot assessment year up to -Bnd including the assess­
m ent year for .. hicb tbe determination is to be made. 

(7) Wllere tbe •• sesse. is a person other tban a company or a 
co· operative socielY. the deduction under sub-section (I) from profits 
and (!Bi<s derived from an industrial undertakiQg shall not be 
admi�ible unless tbe accounts of tbe industrial undertaking for tbe 
prevfous year relevant to the assessment year for which the deduc­
tion is claimed have been audited by an accountant. as defined in the 
Exphrnrtion-beI .. W sub .. ection (2) of section 288. and tbe assessee 
furnishes, along'with his retur·n of income, the report'of such. audit 
in tbe prescribed form duly signed and verified by such accountant. 

(8j'Wbere'any goods held for the purposes· of the business of 
the ind"strial ·undortaking or tbe hotel or the operation of the sbip 
are ·tRLDsferred to aoy .0Uter business .carri�·d on by the assessee. or 
where allY· goads held for tbe purposes of any other business earried 
00 -by . .t,be ·as.essee ar., transferred to  tbe business of the Industrial 
unJiertaking .or .the hDtel or the operatipn of .the ship and, in either 
ca'se, the -GGnsideration, .if any, for sucb ttl,lnsfer as recorded tn the 
aCC0"cts of the business .of the industrialundertakipg or the hotel 
or �eoperation of the ship does not corrOliPood to tbe market value 
of sucb goods as on the date .of the transfer, then, for the purposes of 

• 
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- the deduction u�der this' SeetlOD' the profits' and- gains' of tbe iiadus­
trial un dertaking or the business of the botel or the operation of 
tbe ship shall be computed as if the trarsfer, in eitber"c ... , had been 
made at Ite muket .alue of sucb goods as on thai d,te : 

Pruvided that where, in tbe opinioo of the Income-tax Officer, 

tbe computation of the profits and gains of tbe indnstrial underta­
king or tbe business of the botel or tbe oporation' of tbe' ship in tb. 
manner berein before specified present! exceptl<illal difficulties, tbe 

Income-tax Officer may compute sucb profils and gains on sucb rea­
sonable basis as he may deem fit, 

Explanation.-In this sub-section, Umarket value', in relation to 
any goods, means the pric. that sucb goods wOllld ordinarily fetch 
on sale in Ihe open market. 

(9) Wbere it appears to the Income-tax Officer that; o"lng to 
the close connection between the- assessee carryior 0'0-' the �siDes. 
of the industrial undertaking or the hotel or tb. operation of the 
ship to wbicb tbis section applies and" lmY other person; or €or any 
other reasoD, the course of business between them is 'so maoged 
that the busineSs transaeted between them produOes to the assessee 
more Iban tbe ordinary profits wblcb might be expected" 10 arise in 
Ibe business of the Industrial undertaking" or the holel or Ih. opera­
lion of the" ship, tbe Income-tax Officer sball, io' computing the 
profils and gains of the Induslrial undertaking or tbe bolel or the 
ship for Ibe purposes of the deduction under this section, take the 
amount of profils as may be reasonably deemed' to have been 
derived therefrom. 

(10) Tbe Gentral Goveroment may, after making sucb inquiry 
8s it may tbink fit, direct, by notification in the Official Gazette, tbal 
tbe exem�tion c�nferred by this section sball' nol apply to any class 
of Illdusttlal .... dOiUki., with effect frOm' suClr"d.� aB'it'lnllY specify 
in Ihe notificalion ; 
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Amend- 17. In section 80J of the Income tax Act,-
ment of (a) in sub-section (1), for the wor

�
ds '".;omputed in the prescribed 

se�tion manner". the words, brackets, figure aDd I·�tter "computed in the 
80J. monner specified in sub·section ( l A)" shall be s1lbstituted and shall 

be deemed to bave been substituted with effect fro.m tbe 1st day 
of April, 1972 ; 

(b) afler sub-section (I), tbe following sub 'section sball be in­
serted and sball be deemed to bave been inserted with effect from 
tbe 1st day of April, 1972, namely : -

, 

'(IA) (I) For tbe purposes of tbis section, the capital em­
ployed in 80 industrial undertaking or tbe business of a hotel 
shall, except as  otherwise expressly p rovided in tbis section, be 
computed in accordance witb clauses (II) to (IV) and tbe capi­
tal employed in a ship sball be compufed in accordance "ith 
clause (V). 

(II) Tbe aggregate of the amounts representing the values 
of the assets as on the first day of the computation period of 
tbe undertaking or of tbe business of tbe hOlel to whlcb this 
section applies shaH first be ascertained in the following man­
ner :-

(i) in  tbe case of assets entitled to depreciation, tbeir 
written down value ; 

(ii) in tbe case of assets acquired by purchase and not 
entitled to depreciation, their actual cost to the assessee ; 

(iii) in the case of assets acquired otberwise tban by 
purcbase and not entitled to depreciation, the value of the 
assets when tbey become assets of the business ; 

(iv) in the case of assets, being debts due to the person 
carrying on the business, the nominal amount of those debts; 

(v) in the case of assets, being cash in hand or bank, 
the amounl thereof. 

Explanation I.-In this clause, "actual cost" has the same 
meaning as in c�ause (I) of section 43, 
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Exp'anation 2.-l-n ttis c1aose and i n  clause (Ill), "CI>inputa. 
tion period' m.a"s tbe period for which profits and gains of the 
industria' 8n dertakir-g or husiness of tbe hotel are co.mputed . 
under sections 28 to 43A . 

Explan'tioD 3.-1n Ibis chuse an\! In clause (V), "written 
down value' bas the same meaning -a. i·n clause (6) or· ·  .. otion 43. 

Explanation 4.-Wbere the cost of any asset b •• been satisfied 
otherwise than In cash, the then value of the cocsideration actual· 
Iy given f(1' tbe a�set 'han be trelited .. tbe actaal ·oost of tbe 
8'sset. 

(Ill) From the aggregate of tbe amouDts as iisoettaibed 
under clause (II) sban be deducted ihe aggregate "fihe' amonntS. 
as on the filSt day of the comput'ltion period, of borfOWeli 
money' and ' dobts ' owed � ihe __ {iocludilll! amlIums due 
towards any liability in respect of tax). 

Explana,ion.-For the purposes df this clause, ­
(i) " tax" means -

(a) income·tax pr super·tax (i"e1uding advance tax) 
due' under ao'y proVision 01' 'ibis Act ; 

. (b) wealtb·tax due under any provision of the 
Wealth_la;" Act, 1957 ; 

. 

.27 of 19S7. 
(c) gift·tax due under any provlSioli M ;tlle Gift'ux 

Act. 1958 ; 18  of 1958. 
(1I) Stlpdr 'plofits 'tal< lille nllder aoy 

-
ptclvlsicln -of the 

SUper 'Profits "tax Act, 1963 ; 14 of 1963. 
(0) '�u'rtax due ulIdllr any t:lrotlklO'll Cll lhc 'Companies 

(Profits) Surtax Act. 1 964 ; 7 of 1964. 
(Iij "any Ra&i11ly 1ft MIjIeof m"··tax ' sllaH ile lleemed tn 

have lbeconoe dne--

.(a) In the case of advance tax due .iJlI4er' ll'dy pro. 
'flslon of tbn. Aot. on the <!�\e on whit;lr ....h advance 
tax ·is payable ; and 

(ti) ii1 tbo'''" lIf MY o!ber lax, 'OD \iIe ,fi11lt day of 
the peridll witllio· "hlch it ,is 'I"eqUired to b. paid. 
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(IV) The resultant sum ., determined under clause (iiI) 
shaH be diminisbed by the value, ail as:ertained under clause 
(II) of any Investments tbe income from wbich is not t.ken Into 
account in computing the profits of the business and aoy moneys 
Dot required for tbe purpose of the business, io so far as the 
aggregate of such investments or moneys . exceed the amount of 
the borrowed moneys whicb under clause (III) are required to be 
deducteJ in computing the capital. 

(V) The capital employed in a ship shall be taken to be the 
written down value of the ship as reduced by the aggregate of 
tbe amounts owed by tbe &ssessee 8S on tbe computation ddte 00 
account of moneys borrowed or debts incurred in acquiring that 
Ship. 

ExpJanation.-Io tbis clause, IIcomputatioD date" in relation 
to a ship, means-

(a) in respect of the previous year in which tbe ship is 
first brought into use, the date on which it is so brough� 
into use ; 

(b) In respect of any subsequent previous year, tbe first 
day of such previous year. 

Amen- IS. In section SOJJ of tbe Income·tax Act, with effect from tlle 
ment of Ist day of April, \9SI,-
section 
SOJJ. (a) in clause (a), for tbe words "ten thousand rupees," the 

'Words I'fifteen thousand rupees" shall be substituted ; 

(h) for clause (b). tbe following clause shall be substituted, 
namely :-

"(b) In any otber case, one-fiftb of tbe aggregate amount 
of sucb profits and gains or fIfteen tbousand rupees, wbicb­
ever Is bigber : 

Provided that in computing tbe aggregate amount of sucb 
profits and gains in a case where the profits and gains deri­
ved from a business of poultry farming exceed seventy�five 
thousand rupees, such excess shaH be ignored". 
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19. In .eciion 8CL of tbe Inceme-tax Act. in sub·section (II. for 
clause (vii). tbe following clause shall be substituted with effect from 
tbe 1st day of April. 198 1, namely :-

Arrerd­
ment of 
section 
80L. 

U(vii) interest on deposits with a fioancial <;crporadon which 
englged in providing long-term flDance for industrial develop-
ment in Iodia or with a public company fOflned a.nd registered 
in India witb tbe Plaio obj�ct of carrYiOg 00 the, bustness of 
providing long· term fmallee-for constru·:;tion or purcb.$se of 
houses in India for residential purposes : 

Provided that the corporation oc, as tbe.- case DUly bet the 
company is for tbe t,ime being approved by the Central Govern­
reeDt for tbe purposes of clat1lie (viii) of sub·section (I) of 
section 36 ;". ' 

20. In section 80R R of tbe I ncome-tax Act. for the words "musi- Amend-
ciao or actor-, the words aod brackets 'Imusician, actor or sportsman 
(including an athlete)" sball be substituted. 

2 1 .  In section �OT of tbe Income-tax Act. in clause (aJ., tbe words 
"where the gross total income doe. [lot exceed teo thousand rupees or" 
sban be omitted witb effect from the 1st, d.y of April, 1981. 

22. In section SOTT of tbe Income. tax Act, in clause (a), tbe 
words "where the gross tota1 income. does not exceed ten thousand 
rupees or" sball be' omitted witb effect from the 1st day of April, 1981. 

23. In section 80U of tbe Income·tax Act, for tbe words "five 
tbollsand rupees", tbe words "ten tbousand rupees· shall lie substituted 
with effect from tbe 1st day of April, 1981.  

24. In section 139 of tlTe Income-tax Act. after sub_section (8). 
the following sub section sbat! he inserted, with: effect from the I st day 
of �emb.r. 1<980, oamely :-

"(�) Where the LDcome-tax Officer CDnsiders tbat tbe return of ' 
income furnished by the assessee is defective, be may in.timate the 
defect to tbe assessee and give blm an opportunliy to HOllfy tbe 
defect wltbin a period of fifteen days ,from date of sucb intima­
tion or within sucb furtber period wbieb. on an application made 
in tbis bebalf, !be Itteome-1ax Off\eer may, in  lis discretion, allow; 
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and if the ddect is not rectified within the said per:od of fifteen dfYS 
or, as the case may be, the further period so allowo:=d, then, Dotwhr-·  
standing anytbirg contained in any other provision of this Act, the 
retUrn shall be treatfd a.3 ao illvaHd return and the pTovisior s  ofttis 
Act shall !.>pply as if the assessee had failed to fUf[fish tbe retura : 

Provided that where the assess.;-e rectifIes the defect a rler the 
expiry of the said period of fifteen days or tbe further per:od a�lo�cd. 
hut bdore tlie assessment is made, the Incorre-Lx Officer IlJay 
condone the delay and treat tbe return as a valid ceturo � 

Explanation.- For tbe purposes of this sllb.section, a return of 
income shaH be regarded as defective unless fill  the following con­
ditions are fulfilled, namely : -

(a) the annexures, statements aod. columr.s in the return of 
iticome relating to con; putation of income chargeable under eacb 
head of incoO'le, computation of gross total ir.come and total 
income have been duly filled in ; 

(b) the returo is accompanied by a statement showing the 
computalion of the tax payable on tbe basis of the return ; 

(c) the return is accompanied by proof of� 
(i) the tax, if any, claimed to have been deducted at 

source and the advance tax and tax on self*8ssessmeat, if 
any, claimed to have been paid ; 

(ii) tbe amount of compulsory deposit, if BOY, claimed to 
have been m?de under the Compulsory Deposit Scheme 
(Income-tax Payers) Act, 1974 ; 
(d) where regular books of account are maintained by tbe 

assessee, the return is accompanied by copies of� 

(i) manufacturing account, tradlOg account. profit ard 
loss accouot or. as the case may be. income and expenditure 
account or any other similar account and balance sheet ; 

(iI) in the case of a proprietary business or profession, 
tbe personal account of tbe proprietor; in the case of a firm, 
association of persons or body of individuals, personal 
accounts of the partners or members; and in the case of a 
partner or member of a firm, association of pen!ODs or body 
of individuals, also bis personal account tn the firm, associa .. 
tiOD of persons or body of individuals; 
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(e) where the accounts of tbe assessee bave bee.1i audited. 
the return is accompanied by copies of the au</ited profit and 
loss account and bidance -�beet and the auditor's report ; 

(f) where regular books of account are not maintained by the . 
assessee, the return is accompanied by a statement indicating 
the amounts of turnover of, as the c�se may be.. gross receipts, 
gross profitt expeDses ard net profit 0f the business or profession 
and tbe basis on wbicb sucb amounts have been computed. and 
also disclosing the amounts of total sundry debtors. sundry cre_ 
ditors. stock-in-trade and cash balance as ot tbe end of tbe pre_ 
vious year." 

. 

25. In section 143 of the Income·Iax Act, in sub· section (I). in 
clause (b), sub-clauses (il) and (iii) shall be omitted. 

26. In section ISS of tbe Income-tax Act. after sub-section (SA) 
the following sub .. section shall be inserted with effect from the 1st 
day of April, 198 1 .  namely : 

"(58) Where any deduction in respect of any expenditure on 
scientific research bas been made in aoy assessment y.ear under sub .. 
section (28) of section 35 and Ihe assessee fails to furnish a certi .. 

ficate of completion of the programme obtained from tbe preseri­
ded authority within one year of tbe period allowed for i.ts com­
pletion by such authority, the dedulllion originally made In excess 
of the expenditure actually incurred shan be deemed to have been 
wrongly made. alid the Income-tax Officer may. notwithstanding 
anytbing cOlitained in this Act. recompute tbe toto/ income of the 
assessee for tbe relevant prevIous year and make the necessary 
amendment; and the provisions of section 154 sball. sp for a. may 
be. apply thereto. the period of four years specified In sub-section 
(7) of that section being reckoned from the end of the previous 
year in whicb the period allowed for tbe completion of tbe pro­
gramme by the prescribed authority expired." 

Amend­
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Amend. 27. In section 164 of the Income-tax Act,-
ment of 
section 
165 

(a) in sub-seetion (1),-

(i)' for the portilln beginning Wilh, the words 'tax shall be 
chatged�" anll ebllin!! with the wbrds 'more beneflClal 'to the 
revenne:', the folloWiill! sh�1I be subStitu!ed, namoly :-

"tax sli.lI b. charge'd on tbe' rele""n! income or part of 
relevant ioco'me at the maximum marginal rate" ; 

(ii) in tbe proviso,-

(I )  for clause (i), the follo"iog clause sh.1I be substituted 
namely :-

"(il none of the benefioiaries has any other income 
chargeable under this Act, exceeding the maximum amount 
Dot chargeable to tax in the case of an association of 
persons Of is a beneficiary under 8'B,y other trust ; or" ; 

(2) In c10ruse (Ii), for the words "under a trust declared 
by will', the words "under a trust declared by any person by 
will and such trust is the only trust so declared by him' shall 
be substituted ;  

(3) Iti the concludldg portion, for the words "lis if the 
r�1�V5:n't inCome ot pint" of rel�van't ioco-me", the words " on 
tlie' rOlevlint income or pari of rellevanl income as if it' sh all 
be substiiuted ; 

(b) In 8ub-section (3),-
(i) for the portion beginning, will> the words "is not specifically 

receivable" and ending, with the words "wblchever coOr.., would be 
nlore, beneficial to tbe revenue', the follOWing shall be substituted, 
namely : -

"in not specifiCally receivable on behllif 6r for tI1b 15el1llfit 
of 1liiY one peNOn or tile iildlVidlllri sll"res of lile beDe. 
ficlarles hi tlte income so ePpllcable are inde1l;M!!Jllite or 
ullfilOwn, the ta'X cDmcgl:able oil the relevant ilitlOdie shan 
be the aggregate of� 
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(a) the tax "hich would be ctargeable OD that 'PHt of the 
re!ev.int income which is epplicable .to charitable Of religious 
purposes (as reduced by the income, if -any •. 'which is exempt 
uuder s(clioD J J )  as if such part (or .such pad 8& so reduced) 

.it. "'ere tbe total illcome of an associatio:l of persoD� ; and 

(b) the tax on that part of tbe releyant income whlcb is 
applicable to purposes other than cbaritable <)r religious pur­
pcses, and which Is either not. specific',lIy receivable on behalf 
or for tbe tenefit of any one person or in respect of which 
the shares of the beneficiaries 8re indetermioate or unknowD, U 
the maximum marginsl rate"' ; 

(ii) in the proviso, -

(I) for clause (i), the following clause shall be substituted, 
namely :-

"(i) Done of the beneficiaries In respect of the part of 
the relevant income which is not applica�le to charitable or 
religious purposes bas any other income chargeable under this 
Act exceeding the maximum amount 1]ot cbargeable to tax' In 
the case of 80 association of persons or is a beneficiary under 
aoy ot�er trust ; or" ; 

(2) in clause (iI), for the words "under . trust declared by 
will', the words "under a trust declared by any person by will 
and such trust is the only trust so declared . by him' sh.1I be 
substituted ; 

(3) in the concluding portion, for the words ".s if tbe relev.nl 
income", the words ·"on the relevant income as if the relevant 
income" shan be substituted ; 
(c) .fter sub-section (3), the following Explanations lhall be in­

serted, namely : -
'Explanation 1. - For the purposes of this section.-' 

(i) .ny Income in respect of which the persons mentioned in 
clause (iii) and clause (Iv) of sub-section (I) of section 150 
are liable as representative assessee or any part thereof shan be 
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deemed as being not specifically receivable on behalf or 
for tte benefit of any ODe person unless the person 0 1  
whose behllf or for who�e benefit suoh iacome or such 
part thereof is receivabb during the previous year 
is expressly stated in tbe order of tbe court or the 
instrument of tru�t Of wakf deed, as the case may bet 
aod is identifiable as such on the date <..f such order. 
instrument or deed ; 

(ii) the individual shares of the persons on whose behalf 
or for whose benefit such income or such part thereof is 
received shall be deemed to be iodeterminate or unknown 
unless the individual shares of the persons 00 whose behalf 
or for W:lOse he:}ef,t such income Of such part tbereof is 
recdvl\bJe, are expressly stated in the order of the court or 
the iDstrume 1t of trust or wakf deed, as the case may be, 
and are ascertainable as such 00 the date of such order, 
ir strument or deed. 
Explanation 2.-ln this section, "maximum marginal rate· 

means the rate of iocome�tax (including surcharge on income­
tax if any) applicable in relation to the bighest slab of income 
in the case of an association of persons as specified in the 
Finance Act of th� ,relevant year ;. 

28. In section 17 1  of the Income-tax Act, after sub-section (8) and 
�fore the Explanation, the followiog sub-section shall be inserted, 
namely :-

• (9) Notwithstanding anything contained in the foregoing pro­
visioJS of this section, where a partial partition has taken place 
after the 3 1st day of December, 1978 among the members of . 
HIndu undivided family hitherto assessed as undivided,-

(a) no cla,im that snch partial partition has ta!>en place shall 
be inquired into under sub-sectIon (2) and no finding sh,1l be 
recorded under sub-section (3) that such partial partition bad 
taken place and any finding recorded under sub-section (3) to 
t bat effect whether before or after tbe 18th day of June, 1980, 
being tM date of introduction of the Finance (No. 2) Bill, 19.80, 
shall be Dull and void ; 

• 
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(b) sucb family shall cootinue to ·be liable to be assessed 
under . this Act as if 00 such partial partition had taken place ; 

(c) each ",ember or gr(up of membera of tuch family 
immediately before sucb partial p artition and tb. f.mily shall 
be jointly aDd severally liable for any tax. penally. Inler .. t. fiDe 
or otber sum payable UDder tbi" Act by tbe family in respect 
of any period. whetber before or after sucb partial partition. 

(d) tbe several liability of any. member or group of members 
aforesaid sball be computed according to the portion .of tbe joiot 
family property alloted to him or it at such partial partition. 

and the provisions of tbis Act shall apply accordingly". 

29. In section 208 of tbe Iocome tal< Act. In su�tton· (2). for 
clft ge (c), tbe followiog clause shall be substituted with effect from 
Ihe 1st day of September. 19�O, namely :-

'(c) In aoy other case_Rs. 12.000". 

30. In sectioo 209A of tbe Iocomo-tax Act, in sub .... CtiOD (4), 
after tbe proviso, the followiog proviso shall be iotertod with effect 
from tbe 1st day of September, 1980, namely :-

'Provided furtber tbat in tbe case of an assessee, beIo! a 
company, the provisions of this sub section sball bav. effect as 
if for the figures aod words "33·113 per ceot", tbe figures and 
words "20 per ceel." bad been substituted ;. 

31.  In section 212 of tb. Income·tox Aet, in sub·_ion (3A), 
after the proviso, tbe following proviso sba.ll be inserted with etTect from 
tbe 1st day of September, 1980, namely :-

'Provided further tbat in Ibe case of all . _see, being a 
company, the provisions of Ibis sub·section shan have etTect as 
If for the figures Bcd words "33-1/3 per cent.', th, figures and words 
"20 per cent.' had been substituted ;, 

32. In section 215 of the Inco!De·18x Act, io sub .... Uon (I), tbe 
follOWing proviso sball be inserted wllb effect floin !be 1st day of 
September, 1980, namely : 
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'Provided that in tbe case of .an 8_ssessec, being a company, 
the provisions of this sub· section shall have effect as if for tbe 
words "seventy five per cent.-, the words -eigbty.three.8nd one" 
third per cent." had beeD substituted'. 

Amend. 33. In section 273 of tbe Income·tax Act, with effect from the lSi 
ment of day of September, 1980,-
section 
273. 

Amend. 
ment of 
Fourth 
SChedule. 

CODse .. 
quential 
amend. 
ments to 
certain 
sections. 

(i) in sub. section (1), the following proviso shall be inserted, 
namely ;-

'Provided that in the case of an assessee, being a company, 
the provisions of this sub-sectiOD shall have effect 6 8  ifror tbe 
words "seventy-five per cent.", at botb tbe places where they 
occur. the words "eigbty-three and onc .. third per ceDt:' had 
becn substituted, '; 
fii) in sub.section (2). before the Explanation, the following 

proviso shall be inserted, namely :-
'Provided tbat in the case of an assessee, being a company. 

the provisions of this sub·sectioD shall have effect as jf for the 
words "seventy-five per cent.". wherever they occur, the words 
"'eighty-three aDd one·third per cent." had been substituted'. 

34.  In the Fourth Schedule to the Income·tax Act, in Part A, in 
clause (b) of rule 6, the words "exceeds one"third of tbe salary of the 
employee 0'" shan be omitted with effect from the I st day of April, 
1981. 

35. The following amendments (being amendments of a consequen­
tial nature) shall be made in the Income·tax Act with effect from 
the lst day of April, 1981, namely :-

(i) in sub-section (2) of section 34, In clause (il), after the 
wores, brackets and figures "or clause (Ii)", the words, brackets, 
figures and letter "or clause (iia)" shall be inserted; 

(Ii) In sub. section (2) of section 38, for the brackets, figures 
and word "(ii) and (iii)", the brackets, figures, letter and word 
" (ii), (iia) and (iii)" shan be substituted; 

(iii) in sub-section (3) of section gOA, after the words, figures 
and letters "or section 80HHA", the words, figures and letter 
"or section 8Q.1" shall be inserted; 

• 
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(Iv) in sub_ sectioo (9) of section 80HH, for tire words, figures 
and letter ""under set.ioD 801", the wdrds, figures and I�lters "un .. 
der section 80-A or .eetlon 801", shall be substillltedl 

(v) in sub-section (6) of ."tion 80HHA for the words, figures 
and letter " under section 80l" tbe words. figures8ftd llotlerS 'under 
section 80-1 or section 80J" shall be .gbStit�-

-

(vi) In -sub-otction (3) of section SOP:-iIf'let I.be words, figures 
and letters "or section 80HHA". thC words, figUres atld lett�r "or 
sectloo 80·l", sball be Inserled. 

Weallh-tax 
27 0{ [957. 36. In the Wealth_tax Act, 19S7 (hereinatlor referred to as 

tbe Wealtb-tax Act), in section_ 2, in sub·clause (2) .pf clause (e), for 
the words "Provided that", - tbe following BbIiII be substituted with 

effect from the 1st day of April, 1981, namely : -
'Provided Ihlit in relatioD-to tbe. assessment year ¢omlllencing on 

tbe 1st day of A",i1, 198I, or any subsequent asses.ment yesr, this 
sub-clause shall ,bave effect subject to -Ibe lII0din.&tlon tbat for 
item (i) tbereof, the following .item sball be subllCltbte4, oamely:-

"(i) (a) agricultural laod other thatl land eomprised In any 
tea. coffee, rubber or cardlmom plantatiOQ ; 

(b) any building owned or occupied by_ a _ cultivator of, or 
receiver of rent or revenue out of, agrlcullural laod_ other tbaD 
land co mprised , in any- tea, coffee, rubber or cardamom 
plantation : 
Provided tbat tbe building I. on or In the Immediate vicinity 

of tbe land aDd Is a building which the cultivator or tbe receiver 
of tbe rent or revenue by reason of his cooa8llll0n with tbe land 
require, a. a dwelling_house Or a storo.boDse or au oul-house ; 

(e) animals;' : 
Provided further that'_ 

37. In section 5 of the Wealth-tax Act, In sub-sectlQIl (I), with 
effect from the_ 1st. day o( Apt�l. 1981 , -

(a) for clause (Iva), the following clause shall be substituted, 
namely ;-
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··(iva) agricultural land comprised in any tea, coffee. 
rubber or cardamom plantation belooging to the assessee' ; 
(b) in clause (ivb), for lhe words "agricultural land". tbe 

words " agricultural land comprised in any tea, coffee, rubber 
or cardamom plaotation� shall be substituted ; 

(c) in oiause (viiibr. for the words "in an orchard or a 
plantation,· the words "in soy tea, coffee. rubber or cardamom 
plantation" shall be substituted ; 

(d) for clause "(xxvii). tbe fOl'owing ciause sban be substi­
tuled, namely ,-

"(xxvii) any deposits with a financial corporation which 
Is engaged in providing iong-term finance for industrial deve­
lopment in Ind,a or witb a public company formed and 
registered in India with tbe main object of carrying on the 
business of providing long-term finance for cODstrntion or 
purchase of houses in Iodia for residential purposes : 

Provided that tbe corporation Of, as the case may be, 
the company Is for the time being approved by the Central 
Government for the purposes of clause (viii) of sub·section 
(I)  of section 36 of the Income-tax Act". 

Amend- 38. In section 7 of the Wealtb-tax Act, in sub·section (1). tbe 
ment of ' following Explanation sball be inserted. namely ,-
section 
7, 

Insertion 
of new 
section 
�OA, 

"Explanation.- For tbe removal of doubts. It is hereby declared 
tbat the price or otber consideration for whicb any property may 
be acquired by or transferred to any person under the terms of a 
deed of trust or through or under any restrictive covenant In any 
Instrument of transfer shall be ignored for the purpose of deter­
mining tbe price such property would fetch If sold in the open 
market on the valuation date', 

, 

39, In Wealth-tax Act. after section 20. the followIng section 
sball be inserted. namely ;-



. , 

i, ' , 

" 
, . ' . , , j' , - ' ',i�: ' :: t '  " 

20A. Wher� a llafJ�� ,p.ttitloo, ba.,tal<i!1/,P�8cf�IJii;AJlk 3(� "s""ss; 
d�y of J)u:OIQbllt, 197� among the �e�bOJs :, . ' &' ,�u!,9�- lIl-e�1 after 
vide\! f�m.Jy hlt�.�o a.�.sed .s u��IVI!I�.- . , , " ,,{ ;,;: < . p,altlal . .  

'. .', "'( -� ,-
:'"' " 'p,anition 

(a) sucb family shan cootioue to be 'liable, lo be assessed iof 8 " 
under ,tbis Acl as.if.oo, sucl> partial partitlo", i1a1i ,,�'!pla.,.; Hiodu un­

(b) eacb member or group of _ben of· J1IIlb family 
immediately before sucb' partial partition, aad,'lbo ' fDl!iil¥ sball 
be jointly and severally liable for any laX, pcoalty, i�, fine., 
or alber sum payable UDder Ibis Act by the familY> .. ' �pOc't 
of any period, ' whether before ,or .fter sUcb 'P,Ortilif ...... Iioo ; 

" . • I 

(c) th • •  everal liability of any member or group of 'dlelllbers 
aforesaid shall be cOlllputed according to iii'; "  Poft!<>a 'of"tlie 
joint family property allotted,. to' hiIb 1),,' « 111 " $'IIIlIf, pactal . . " . . 
parntlOD, 

a,d the provisions of this Act sball apply aCCOrdiD&IY. 
Explanatiillh-For li!e. R\lriO.fC� <>f t.l!ls.�"", '1P,Ilt� pani­

tion" shall bsve the meuin!! , .. ai�os'tl@)' iifl'W�. (b� Q.f.,tbe 
Explaoatioo 10 section 171 (If. the Income-tax � ;'. 

divided 
family. '. 

40. In· section 21 of the Wealth-tox ACI,- , Amend-
(a),io,.sub>seatioo: (tl.· for tlje,w.orda, 'Iii! 1II,e, .;.Ii: :a • .,ta lIIeDt of 

char�.able lo to" under, lbia .MI," lbe vio •. b ...... ,fjglJrp, ,section 
and letter "Subj�ct 10 th",.plOYisioDB q,f,saIwCCaioil .(ilA)o;JiJl:tl!e, ·21. 
esse of assets cilargeable to tax UDder this Act!' � ba:,IU�'} 
tuted ; .. - '  

. -,: --. " 
(b) after sub�sectio� (I), the following '��b-aecttl>n .!wI be 

inserted, namely :-' " .- "  
' . . " , '  

- -

" (1 A) Wbere tb_ vaLue Qr aQ�g,.te '{.I"e 9f..IIi!!. ID�est . '  
0» inlere!lls ?( tile pe1:8OD .or pel�D� , 011 1flj,�ii'!� or. for 
whose ben�(i� "I!clj aSlle.ls .are I)elcl f.a,lIt!�3lI9{t ofi�� nIne of 
any sucb assets, Ihen, in additi� to. tlll!)��tt��,,�:"Vi�ble 
an? recoverable UDder sub-aection <!J' tl\C w�lUi.tax sba�I' .�� 
leVIed IIPQD alld re�o'ferod; from !¥<C;<lIfIt !'i ,",� :�_I •. 
I�alor_general. offi�al trustee. JCl;�ve .. !plI!IIliM!i O!!.�et p:r-. 
son or trustee aforesaid iD respect of Ihe value of _b ... � .  

, "'-
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to tt,e extent it exceeds the value or aggregate value of such interest 
or interests, as if such excess value were the Det wealth of an indivi­
dual who is a citizen of India and resideDt in India for tbe purposes 
of this Act, and-

(i) at the rotes specified in Part I of Scbedule I ; or 

(ii) at the rate of three per cent, 
whichever course would be more beneficial to the revenue" ; 

(c) in sub-section (4), -
(i) for tbe portion beginning with the words 'as if the persons" 

and ending witb tbe words 'resident in IndIa", tbe following shall 
be substituted, namely !-

4'88 the case may be, in the like manner and to the same 
extent as it would be leviable UpOD and recoverlible from an 
individual who is a citizen of India aod resident in IndiaII' ,; 

(ii) in clause (b), for the werds 'one aDd one-half per cent.', the 
words "three per ceot." shall be suhtituted ; 

(iii) in the proviso.-

(I) in clause (i), for the words 'under a. trust declared ' by 
will", Ihe words "under a Irust declared by any person by will 
and sucb trust is the only trust so declared by him" shall be 
substituted ;  

(2) after clause (i), the following clause shall be inserted, 
namely ;-

"(ia) none of the beneficiaries has net wealth exceeding 
tbe amount nol cbargeable to wealtb-tax in the case of an 
individual who is a citizen of India aod resident io India 
for the purposes of tbis Act or is a beneficiary under any 
othe� trust ; or" ; 

(iv) tbe Explanation sball be numbered as Explanation 2 and 
before that Explanation, the following Explanation shall be inserted, 
namely ;-

• 
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-Explanation l.�For the purposes of this sub-sedion, the 
shllres of the per�ons 00 whose bebalf for whose benefit any 
such assel"i are beld shall be deemed to be indeterminate or un. 
kr-O\\OD unless the s}'areg of tt·e persons 00 whose behalf or for 
whose bereflt such assets ere hdd on tt:e relevent '\aluBtioD date 
81 e expressly stated in the . order of the court or instrument of 
t:-ust or deed of wakf. as the case may be, and are a�certaiDable 
as such on the dare of such order, instrument or deed." 

41 Iu the Wealth-tax Act, in Part [ of Schedule 1,- Amend-
mevt of 

(0) in Item (I), in the proviw, for the letters aDd figures Schedule 
"Il s. 1 ,00,000". at both tbe places wbere they occur, the letten and I. 
figures "Rs. 1 ,50,000" shall be substituted; 

(b) in item (2);-
(i) in tbe opening portioo. for the words, letters and figures 

. "assessment year exceeds Rs. 1 ,00,000", the words, lette
'
rs and 

figures "assessment year exceeds Rs. I ,�O.OOO
" sball be substi­

tuted ; 

(ii) in the proviso, for the letters and figures "Rs. 1,00,000", . 
at both the places where they occur, the letters and figures 
'·Rs. 1 ,50,000· sball be substitu.ted. 

Gi!i tax 
42. In the G;ft·tax Act, 1958,- Amend-

ment of 
(a) in sectinn 2, in sub.clause (c) of clanse (xxiv). after the Act 1 8  

words " power of appointment", the brackets and words " whether of 1958. 
general, special or subject to any restrictions as to the persons in 

whose favour the appointmeot may be made)' sball be inserted; 

(b) in section 4, in sub. section (I), after clause (d). the 
following clause sball be inserted, namely :-

U(e) where a person who has an interest In property- as a 
tenant for a term or for life or a remainderman surrenders or 
relin'quishes bis interest in the property or otherwise allows his 
interest to be terminated without consideration or for a consi­
deration which is not adeq oate, the value of tbe interest so sur­
rendered, relinquished or allowed to be terminated or. as tbe case 
may be. the amount by which sucb value exceeds the consideration 
received, shall be deemed to be a gifl made by Such person.' 
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InteresHax 
41. Tn the Interest-tax Act, 1974,-

(I) in section 2,-

(a) in clause (7), -
, (i) after sub_clause (i), tte following sub. clause shan 

be inserted and shall be d.::cmed always to have been inser .. 
ted, namely : -

"(ia) interest referred to In s"b.section ( I  BJ of section 
42 of tbe Reserve Sank of India Act, 1 934;"; 

(ii) for clause (iii), tbe following sub- clause shall be 
substituted with effect from the 1st day of September, 1980, 
namely :-

'(iii) interest on any term loan sanctioned before tbe 
1 8tb day of June 1980 where the agreement under which 
such 1080 bliS been saDctioned provides for the repayment 
thereof during a period of Dot less tban tbree years. 

Explanation.- For the- purposes of this sub_clause, 
"term loan" means a loan which is not repayable on demand;­
(b) in clause (9), after the words and figures "the Reserve 

Bank of India Act, 1934", the following shan be inserted with 
effect from the 1st day of September, 1980, namely :-

II, and includes-
(a) the Industrial Finance Corporation of India. esta­

blished under the Industrial Finance Corporation Act, 1948; 

(b) the Industrial Development Bank of India, esta. 
blished under the Industrial Develepment, Bank of India 
Act, 1�64; 

(c) the Industrial Reconstruction C;orporation of Iodia 
Limited; aDd 

(d) the Industrial Credit aDd Investment Corporation 
of Iadl. Limited'; 

(2) in section 6, in sub. section (2), for the words, figures and 
letters "after the 28th day of February, 1978", the WOl'ds, figures 
Bnd letters ", doring tile period commencing on the lst day of 
Maron. 19'73 and ending with tbe 30th day of June, 1980' shall be 
"""lilt,"" wilh effect from tbe lsi day of September, 1 980. " 
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Mi5eelloiu:dus- . 
44. Where b'fore the 18tb day of June. I9l!O, (being tile, dlIie on Saving 

which the Fin,ance (No. 2) Bill. 1980 was iiTtrMucedl. , tlJ'e  SupI'o/lle in cer· , 
'- ourt bas. on aD appeal or a refereqce h respect of tbt'lISsesSnlent tain c'ases. 

' ... of 80 as);cssee for aoy ,Wlrticular assessment yeBI". bdoUtirl!t- die cIe4$­
tion, under· s.cliOll 110M. i. 10 b. alloWe<L "" .  mllanet different from 
that. p.ovide<t \Q sectiou SOAA of the InCOlJ)f;-t&i, � .. iMerted, by 
section 1 2  of this Act, tben, Dotbing containe4 ,in -alae, sa.id. sBCtiOD .  
80AA sban apply to the assessmerit of sueb assessee for, tbIIt particu_ 
lar assessment year. 

CHAPTER , IV 
lNDlREc1' TAHES· · 

45: Tbe, Customs Tariff Act, 19175 !1i41rellllj� ;ftfetted to as tbe 
yust<Jms Tir'ff !rot). sban be amtdded' ill �"matlfMf ,ptlelfied in 
Parts · r and iI. of Ibe Stcond' Sobedule. ' 

Amend­
men! of 
Act 5 1  

46. In tbe yenlral Excises aDd Salt Act. 1 944 
red to as tbe Central Excises Actl.-

of 1975. 
(bi!teieafter refer· Amend· 

.' 
( .. ) dO' secrtoft· 2. in clause (ff. after 8Iib.t:laIilHHtii») tbe Col­

lowing'sub-clauae sb*n' be'lnsel'tedj ,_ely : �  

" (viil) in , relation to aluminium • .  h'\1Iudes lacq)lering or 
printing or botb of plain <)onlaioe.rs." ; 

(b) tbe First Scbedule sban be amended in tile ...... er specified 
in Parts I and If of tbe Third" Sclledule� 

47. In ... ctioD' 5 of tJj" Pinance Act', 198(1. in' .ob-section (1). for 
the words "fj ... 'per cent:. tbe ' word� "tell pet'. _I,· sball be 
substituted. 

48. Tile' AdliitioDalJ i)Qtiea. or. Exclie '(Gowd.,ot'Spdllal Impor­
_} "et. 1951 (..,iiaaftet. refcl'red't\)l 8$' tbei Add,iIi.-I<Doties of 
Excise Act). sban be amended In: tbc'_er:,lijiIilifIad'II". Fourtb 
Scbedule. ' 

' 

meDI of 
Act 1 of 
1944, 

Amend· 
ment of 
Act 1 3  
of 1980. 
Amend· 
menl of 
Act SS 
of 1957 



Amend­
ment of 
Act 25 cof 
1978. 

49. In the Customs, Central Excises and Salt and Central 
Boards of Revenue (Amendment) Act, 1978. in new section l iB, 
8S directed by section 21 of that Act to be inserted in the \'eo­
tral Excises Act.-

(a) in sub·section (1),-

(i) for tbe words "from the date of payment of duty' -occur­
ring 10 tbe opening portion, the words "from the relevant date" 
sball be substituted ; 

(ii) I be Explanation shall be omitted ; 

(b) for the Explanaticn at the eDd, the following Explanation 
Ihall be su bstituted, namely :-

"Explaoation,-For the, purposes of tbis sectioD,-

(A) "·refund" IDcludes rebate of duty of excise 00 excisa� 
ble goods .exported out of India or on excisable materials 
used in the maoufactl;lre of goods which are exported out 
of In4ia ; 

(B) "relevant date" means,-
(a) in the c.,e of goods exported out of India where 

a refund of excise duty paid is available in respect. of the 
goods themselves or, as the case may be. tbe excisable 
materials used in tbe maoufacture of such goods,-

(i) if the goods are exported by sea or air, tbe 
dale on which the ship or tbe aircraft in wbich such 
goods afe loaded, leaves India, or 

(ii) if the goods are exported by land, the date 
on which such goods pass the frontier, or 

(iii) If the goods are exported by post, the date 
of despaich of goods by tbe Post Office concerned to 
a place outside India ; 
(b) In the case of goods returned for being remade, 

. refined, reconditioned, or subjected to any otber similar 
proces., in any factory, tbe dale of entry into the factory 
for Ihe purposes aforesaid ; 

.. 
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(c) in the case of !I<lO!is tl!' "(bich banderols a'e re­
quired to be affixed jf remo,YeQ for borne consumption 
but Dot so required when exponed outside India. if 
returned to a fa,ctary afte.r ha,viag b�en . re�!,yqd f;om 
such factory for export out of India, the date of entry 
ioto the factory ; 

(d) in • case where a manufacturer. 18 require,d to 
pay a sum, fOf a certaia period; OJ) 1M ... oi8 .oNb. ""te 
fixed by the Central Government by notification in lhe 
Official Gazetle in full discharge of his liability fo'- the 
duty leviabl� ou his prPQucljoll-Qf £oIlI1IIjn ,<10,., if aner 
tbe manufacturer has made Ihe payment on tbe basis 
of sucb .. te for any petind bat.bniot� tlle.expiry of tbat 
period such rate is reduced, th" !l1Ii": qf"lIjfb.J��ion; 

(e) In a c.se wbere duty of excise i. paid provi­
sionally un4er, tbis Act , or '*" rules ,su .... tIlereander, 
tbe date of odju.t"",n�,,� duty .ft"" the 11",1 _ . ...m..1 
tbereof ; 

(f) in any otber case, tbe date of payment of duty ; . 
50. 'U) ' The amendlJlQPtA difllOOtee i .. . � f'iith:Si:hedule, Amend­

beiog Ilme1)d.l1Iellts .to Jlrovi!1e 10I au .AlUlI"llIUe T{ib\jnal un- ment of 
der tbe' Customs Act, 1'962, the C�ntral Exe� A!<t. and the Act 52 of 
Gold (Control) Act, 1968 andTormatlers �nnected·tb....,.itb, 1962 
sball be lllade ,in .the iIIi!! Acts. etc, !p , 

(2) Tbe all!enQPlePts ,direcl� lo be !Daj).e �y ,�!lp-sect'Qn pro,vil,le 
( I )  sball come into force 00 such date as ' \II",. Ceotr .. l ·  far. an 
Goveromeot may, by notification in tbe Qfficial Gazette, App�te 
appoint ; aod different dates may he appointed for the Tribunal. 
_.duienb ." differ� Aot •. 

(31 If aoy difficulty arises in giving effect to the ,pt'""I­
sions of any Act referred .to In sub-section (I), as .mended 
,Io)! tbe, ...-odlllCllt" . tbere..t<i , dtirecle<l ,in rtbe fifl!bJ'ebedule 
(Partkalorly iA,relalioD'lI> die ,_.ili.,. �ill".-vi.os 
of tbat Act as.'iO .aIOl¥I<IeIl), tlje, t::��C\4>WI<fMiiF'IH"'y, 
by general or special order; do anytbiog not iOC<1Dsistent 
witb such provisions jlS so amended "'Weh .'JII!POIIrs to .he 
oecessary or expediOl!t for t\le purpOfe ,0(. remoyiog the 
cilff'lCuoIIy: " . 

Provided that 0:0 such order SII.IIl· be l118'de !ifter t� el[piry 
ef t,,'O years 'Cro,m the date 00 whiph sueb II1II\II!dmenis 

. came· iato· ·fa,.,.. 
. 
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CHAPTER V 
MISCBLLANEOUS 

51 .  In tlie First Schedule to the Indian Post Office Act, 1898 , -

, 

(0) for the sub-heading " Letters' and the entries thereunder 
the following shall be substituted, namely -

"Letters , 
For a weigbt not exceeding ten grams 

For every teo grams of fraction thereof, 
exceeding ten grams 

35 paise 

15  paise" ; 

(b) for the sub-beading <'Parcels" and the entries thereunder, 
the following shall be substotuted, namely :-

"Parcels 
For a weight nOt exceeding five hundred grams Rs. 2.00 

For every five hundred grams or fraction thereof, 
exceedins five hundred grams Rs. 2.00". 

52. In section 54 of the Finance (No. 2) Act, 1971, for the words 
" oine previous years", the words "fourteen previous years· shall be  
substituted. 

53. In the Compulsory Deposit Scheme (Income·tax Payers) Act, 
1974,-

(s) in section 2, after clause (d), the following clause shall 
be inserted and shall be deemed to have been inserted with effecl 
from the 10th day of July, 1978, namely :-

'(dd) "Income-tax Officer' has the same meaning as in 
- clause (25) of section 2 of the Income-tax Act, and includes 

an Inspecting Assistant Commissioner who exercises or per .. 
forms the powers or fUDctions conferred on, or assigned to, 
him under section 125 or section 125A of the said Act' ; 
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. -. ",-
(h) after section 7. the following stctlbll"lI$lI 1le .la­

serted and shail be deemed to h.\r� ·been iiiseifed � 
effoc.I from the 1st d.y of April. 1975. riljnfely :-c · 

'7 A. For the purposes of erili:it*lilki\'nd�r s�ct;on ColDpul. 
5 of ihe Wealth-tax Aci; 1957. fb ... ·sllldiilit oJ com- sory depo· 
pul,ory depesit ,!niH be �eeme,ft" 'Se' ii' deV"'il with st ,to be 
a badir,p cOII>pany to Wblcb lhe Btn'klbg ltL'!! ulalion exempt for 
ACI. 1949 applies."; purposes of 

, . . " wealth. tax. 
. !cr�i!h 'litfebt 'rielin ilIe 'M ,itI� 'lit X�¥i1, 'i�8I, soc-

'. 

tlon 8 slHill b .. r .... umbered,'''. j\j1:r..'�ctIIlD fl) ;iIlet:eof and 
rit.t sul>-lebtiOo U) aSS'o te·MlllbnElf; iLe'·tc;I�ft;g sub­
section " ball be inserted, lIati1e1y :'-

'lirW'b�re any a!Dount ho. l)e90me �Ie or 
payable uDder sulrs.ction ;I), 'tlle �sllM1Irfti 1.1 
his !lption, not withdraw au.1f a"louu· :afler II bas 
riiicome so iepayable or pc!yable, . a"!l lf b'Fdok so; 
i'ucb- �moutit sliaH calTY IDteresl f� lho '� if I. 
'Dot ... 1l1iarawn 8' If it iI'''''''tr ed!li�·.atjllft!ft, 
aDd the provislol\8 'of this Act shall.,;tO,tW:� lIIay 
tie, - apply h.. ,tllttlon to 1uch , ;am!i\nlt -;lJt;� 

. thereoD as tbey , apply" In. ,relqt\oD .,to .. & C\J!i!ptm:bry 
deposit or, as tbe case may be. intllr�" sticlt 

• 

'-" _ .  J. • ' 
'OeI'OslI" : ' , i . '" 
(d) in section io. ",itb effect from tbe \s\",.� �i 

�l. t975."--
(i) .in sub-sicflclii' m.-:' . 

<.- • 
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(3) for tbe words " tbe Ir.come-tax Off,c" shall'. the 
words " tbe In,ome-tax Officer may" sball be substituted; 

(iiJ in sub-section (2),-
( 1 )  in elapse (a). for t l'e words " has failed to make" 

the words ·'h�s. without reasonable C3Lse, failed to make" 
shall be substituted; 

(2) in clause (b).-, 
(A) for the words "is less than", the wo:ds "falls 

short of" shall be su bstit:Jted; 
{B) for the words " his correct income", the words 

�'bjs correct income aod there is [10 reasonable cause for 
making such short payment" shall be substituted; 

(3) for the words "the Income-tax Officer shall". the 
words "the Incoine-tax Officer may" shall be substituted; , 

(e) in section I I, witb effect from the IOtb day of July, 1978, ­
(i) In sub-section (1), for the words "Additional Commis­

sion�r of Ir.come-tax", the words and brackets "Commissioner 
of Income-lax (Appl!als)" shall be substituted; 

(jj) in sub-section (2). in clause (b) of the proviso, for the 
words I IAppellate Assistant Commissio-ner", the words. and 
brackets "Commisioner (Appeals) or tbe Appellate Assistanl 
Commisioner" sball be substituted; 
(f) with effect from the 10th day of July, 1978, section 12 shall 

be re-numbered as sub-section (1)  thereof, and,-

(irin sub-section (I), as so re-numbered, for the words 
"Any depositor". the words, brackets and figure " Subject to 
tbe provisions · of sub-s""tion (2). any depositor" shall be 
subs'ituted ; 

, 

(ii) after sub-section ( I )  as so re-numbered, the following 
sub-section shall be inserted, namely :---:-

'(2) Where an order referred to in sub-section (I) is 
made , by an Inspectjng Assistant Commission-er in exercise 
of tbe powers or functions conferred on or assigned to him 
under section 125 or section 125A of the Income-tax Act, 
tbe provisions of that sub-section shall have effect as if for 
tbe words "Appellate Assistant! Commisioner", tbe words 
and brackets "Commissioner (Appeals)" were substituted' ; 

(g) after section 12, the following section shall be inserted with 
effect from tbe 1st day of Septe.mher, 1980, namely : -
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' n A. .  ( I )  Where any order imposing 8 penalty ur.der section 
1 0  lLade by the Income-tax Officer before tbe date on which the 
Fiuance (No. 2) Act, 1980 received the assent of tbe President 
(�ucb order being hereafter in this seetio!] referred to 88 pre .. 
amendmer:d penalty order) ha.s Dot been made the subject matter 
of any subsequent proceeding by way of appeal or revision 
under th:s Act, then, the depositor aggrieved by such order may, 
i f  be considers tbat no sucb penalty would bave been levied if 
the amendmeDds made to section 10 by tbe Finance (No. 2) Act. 
1980 had been in - force on tbe date of passing of sucb order. 
make an application to tbe Income·tax Officer for a' special -
reView, 

(2) Where a pre·amendmend penalty order bas been m,de 
the subject matter of any subsequent proceeding by way of -an 
appeal or revis'on under this Act, tbe depositor aggrieved by 
tlie order passed in any such proceeding or, as the case . may ' be. 
the last of such proceedings may, if he considers that no such 
penalty "'ould bave been levied if the amendmeods msde to 
section 1 0  by the Finance (No. 2) Act, 1980 had been In force 
on the date of p •• sing of the pre·amendmend penalty order. 
make an application to the authority wbich passed tbe order 
In sucb proceeding' or. as the case may be tbe last of sucb pro' 
ceediDgs for a special review. 

(3) Tbe application referred to in sub·s.eotion (I) or sub· 
section (2) shall be presented before the lst day of January, 1981 ; 

Provided that the Income-tax Officer or the other authority 
to whom an application for special review is made may admll 
such application after the said date if he or It Is satisfied tbal 
the depositor had sufficient cause tor not presenting II before 
the said date. 

(4) The Income·tax Officer or other authority to whom the 
application for special review is made under suh-section (I)  or 
sub·section (2). may make such enquiry or cause sucb enquiry 
to be made and, subject to the provisions of tbis Act, may pass 
such order as he or it thinks fit. 

Special 
review in 
certain 
cases. 
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(5) The provisions of section 12  shall, so far as may be, 

apply in relation to an order passed under sub�section ·(4) 
as they apply 10 relation to a pre·amendmend penalty order 
or, as the case may be, an order passed by any other au­
thority under that section. 

(6) The special review under this section shall be in 
addition to and not in derogation of any other remedy 
which an aggrieved deposItor may have under this Act. 

Explanation. - Por the purposes of this section, "autho­
rity" includes the Appellate T,ribucal."; 

(b) in section 13, in suh-section (1). after the words "the 
AppeHate Assistant Commissioner: the words and brackets 
Commissioner "the (Appeals)," shall be inserted. 

13 orI980. 54. Srction 2 of the Finance Act, 1980 is hereby repealed and •• ,,,' 
shall be deemed never to have been eoacted. 

THE FIRST SCHEDULE 

( See sectioll 2 )  

PART I 
INCOME-TAX AND SURCHARGE ON INCOME-TAX 

Paragraph A 
Sub-Paragraph I 

In the case of every Individual or Hindu undivided family 
or unregistered firm or other association of persons or body 
of IndivIduals, wbether Incorporated or not, or every artifi­
cial jurisdical person referred to In sub. clause (vii) of elaose 
(3I� of· section 2 of the Income-tax Act. not being a case to 
which Sub.Paragraph II of tbls Paragrapb or any otber Pa_ 
ragraph of this Part applles,-
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Rates .of income-tax 

( I )  where the total income 
does Dot <xGeed Rs ,�,OOO 

(21 where tbe total Income 
exceeds Rs. 8 000 but does Dot 
exceed Rs. 15,000 

(3) where tbe total income 
exceeds Rs. 15,000 but does not 
exceed Rs. 20,000 

(4) wbere tbe total iocome 
exceed. Rs. 20,000. but does not 
exceed Ro. 25,000 

(5) wbere tbe total iocome 
exceeds Rs. 25,000 but does oot 
exceed Rs. 30,000 

(6) where tbe total Income 
exceeds R •. 30.000 but does oot 
exceed Rs. 50,000 

(7) where the' lotal income 
exceeds Rs. 50,000 but does nol 
exceed Rs. 70,000 

(8) where tbe total Income 
exceeds Rs. 70,000 but does nol 
exceed Rs. 1,00.000 

(9) where tbe total iocome 
exceeds Rs. 1,00,000 

..Nil; 

1 5  per ceot. of Ibe amouot by 
wbicb the total iocome .exceeds 
Rs. 8,000; 

Rs. I .USO pial 1 8  per cent. of tbe . 
amounl by which the 10lal income 
excoeda Rs. 15,000; 
Ro. 1,950 pluB 25 per cent. of the 
amouDt by . wblcb Ibe total in. 
come exceeds Ro. 20,000; 
Rs. 3,200 .plus 30 per cent. of tbe 
amoGDt bY 'Wbleb the total in· 
come exceeds cRa. 25,000; 
Rs. ,4,700 plus 40 per ceot. of tbe 
amouDt by wbicb tbe total in­
come exceeds Rs, 30,000; 
Rs, 12.700 plus 55 per ceot. of tb. 
amouot by wbicb tbe total io­
come exceeda Rs. 50,000; 
Rs. 22,700 plus 55 per coot, oftbe 
amouot by which tbe total io_ 
come exceeds Rs, 70,000; 
Rs. 39,�OO plus 60 per cent. of tbe 
amount by , wbich Ibe total io· \ 
come exceeds Rs. 1,00,000; 

Provided Ibat for tbe . purposes of Ibis Sub.parasrapb,-

(i) no Income-tax sball be payable on a tolal income not exceeding 
Rs. 10,000; 

(II) where tbe lotal Income exceeds Ro. 10,000 but does nol exceed 
Rs. 12, 000, the iocome-tax payable tbereoo sbaU not exceed tbiny per 
ceot. of the amount by wbicb the total iocome exceeds Rs, 10,000 • 

• 

" 
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SurcharKe on income-tax 

The amount of iocome�tax computed in accordance with the preceding 
provisions of this Sub-Paragraph sball be increased by a surcbarge for 
purposes of the Union calculated at the rate of twenty per cent. of such 
income-tax. 

In tbe case of every Hindu undivided family wbich at any time during 
the previous year has at least Dce member whose total ii:Jcome of the 
previous year relevant to the assessment year commencing 01] the 1st day 
of April, 1980 exceeds Rs. 1 0,000,-

Rates of income-tax 

( I )  where the total income 
does not exceed Rs. 8,000 

(2) wbere tbe total income 
exceeds Rs. 8,000 but does nOI 
exceed Rs. 1 5,000 

(3) wbere tbe total Income 
exceeds Rs. 1 5 ,000 but does not 
exceed Rs. 20,000 

(4) wbere tbe total income 
exceeds Rs. 20,000 but does not 
e.ceed Rs. 25,000 

(5) where tbe total Income 
exceeds Rs. 25.000 but doe. not 
exceed Rs. 30,000 

(6) where the total Income 
exceeds Rs. 30,000 but does nol 
exceed Rs. 50,000 

(7) wbere tbe total Income 
exceeds Rs. 50 000 but does nol 
exceed Rs. 70,000 

(8) wbere tbe total income 
exceeds Rs. 70,000 

Nil ; 

18  per cent. of tbe amount by 
wblch the total income exceeds 
Rs. 8,000 ; 

Rs. 1,260 plus 25 per cent. of tbe 
amount by whicb the total income 
exceed. Rs. 1 5,000 ; 

Rs. 2,510 plus 3 0  per cent. of tbe 
am Dunt by which the total income 
exceeds Rs.20,OOO ; 

Rs. 4,01 0  plus 40 per cent. of tbe 
amount by wbicb tbe total in­
come exceeds Rs. 25,000 ; 

Rs. 6,010 plus 50 per cent. of tbe 
amount by whicb tbe totd income 
exceeds Rs. 30,000 ; 

Rs, 16,010 plus S5 per cent. of tbe 
amount by wbicb tbe total income 
exceeds Rs. 50,000 ; 

Rs. 27,010 plus 60 per cent. of tile 
amount by wbich tbe total incom. 
exceeds Rs. 70,000 ; 

• 
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· " 

ProvIded that for tbe purposes of this Sub.Paragraph,- , 

(i) no income·tax shall be p,yoble OD a total income not 
eXOfeding R •. 10 000 ; 

(ii) wbere Ibe total income exceeds Rs. IO,{)OO but 40es not 
exceed Rs. 1 3,000 tb. income·tax payable thereon sball not' exceed 
Ihirty per cent. of the amount by whicb the total income exceeds 
Rs. 10,000. 

Surcharge on incDme-tax 

Tni: all'loont of iDC(jme-tax computed 10 accor4aace wIIk 1h� pre­
ceding provisions of tbis Sub-PMagrap!> sban b. lner_d � a SlIr,, ' 
charge for pUlpOlies of tile Unioo calculated at Ibe nta 'of' twenty per 

/�entt of such income·tax 

Paragraph 1J 
In Ibe case of 'e�ety co-operatIve society,-

ROleS of mcome-lti«, 

(J) \\iliefe tbe tlitol 1I\l:0ll'le 
aoes not exceed Rs. 10,1100 

(2) wbere the tollll incOlne 
exceeds Rs. 1 0,000 but does not 
exceed Rs. 20,000 

(3) wbere the lotal incdme 
e-xceoos Ro. 20;000 

15 par cent. of tile total inc<lme ; 

Rs. 1 ,5CO plus 25 per ceat. of tbe 
amount by wbich , the 10181 In­
come exceeds. Rs. 10,000 ; 

'Its. 4,000 plus 40 per cent, of Ibe 
amount 'by wtric$ the tOlal In­
come eXJI ... ds Rs. lO,IlOO. 

Surcharge- on income-to,; 

The amount of Inco",.,."'" coftlpUted in accordance with the preced­
ing provisions of tbis Paragrapb sball b. increased by a sot�hUle for 
purposes of tbe Union calculated at the _e, of twl'oU' ,per 'lO1l1. pf 
such Income-lax. 

Paragraph C 
SulrParagrapk 1 

'tn \he' l!a�e ·of'i!\Iery r .. gts�red firm, 'nol-being a'case to whlcb Sub- ' 
Paragraph II of'tl!ls'PlITagrlpb applies.-
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Rates of income-tax 

( I )  where the total income 
does not exceed Rs. 10 000 

(2) where the total income 
exceeds Rs. 1 0,000 but does not 
exceed Rs. 25,000 

(3) where the total income 
exceeds Rs. 25,000 but does cot 
exceed Rs. 50,000 

(4) where the total income 
exceeds Rs. 50,000 but does not 
exceed Rs. 1,00,000 

(5) where the total Income 
eXceeds Rs. 1 ,00,000 

Nil; 

5 per cent. of the amount by 
whicb the total income exceed!; 
Rs. IO 000; 

Rs. 750 plus 7 per cent. of tbe 
amount by which the total in .. 
come exceeds Rs. 25,000 ; 

Rs. 2,500 plus 1 5  per cent. of the 
amount by which the total in, 
come exceeds Rs. 50,000 ; 

Rs. 1 0.000 plus 24 per cent. of the 
amount by which the total in· 
come exceeds Rs. 1 ,00,000. 

Surcharge 011 income-tax 

The &I:pount of income-tax computed in accordance with tbe preced­
ing provisions of this Sub. Paragraph sball be increased by a surcharge 
for purposes of the Union calculated at the rate of twenty per cent. of 
such income-tax. 

Sub-Paragraph II 
I n  the case of every registered firm whose total income includes 

income derived from a profession carried on by it and the income so 
included is not less than fifty-one per cent. of such total income,-

( I) where the lotal Income 
does nol exceed Rs. 1 0,000 

(2) where tbe total Income 
exceeds Rs. 10.000 but does nol 
exceed Rs. 25,000 

(3) where the total Income 
exceeds Rs. 25,000 bul does nol 
exceed Rs. 50,000 

Nil ; 

4 per cent. of the amounl by 
which the total income exceeds 
Rs. 10,000 ; 

Rs. 600 plus 7 per cent. of the 
amount by which the tolal income 
exceeds Rs. 25,000 ; 



(4) w""r� the Iota I income 
exceeds Rs. 50.000 but does not 
exc<ed Rs. 1 ,00,000 

(5) where the total Income 
exceeds Rs. 1,00 000 
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Rs. 2,350 p,lus 13 per cent. of ihe 
amount by which the total in­
come exceeds Rs. 5\l,OOO ; . 

Rs; 8,850 plus 2+ per ce�t. of the 
amount by wbicb the total in­
come exceeds Rs. 1;00,00() 

Surcharge on ineome-tax 

The amount- of income-tax co�puted in accordance whitb the preced­
ing provisions of this Sub-P.1f8grapb- shan be increased by a surcharge 
for purposes of tbe Union calculated al tbe rate of: twenty per cent. of 
sucb iDcome�tax. 

Explanation.-For the purposes of Ibis Paragraph, "registered firm" 
includes aD unregistered firm assessed as a registered , firm under 
clause (b) of section 183 of tbe Income-tax ACI. 

Paragraph D 
In the case of every local authority • ...:.. 

Rates of income-tax 

On tbe wbole of the total income. 

Surcharg e on Income-tax 

The amount uf income-lax .computed at Ihe, rate-:hMOlnbefore.apecified 
sball be increased by a surcborge for pu.poses <)f lhe UoiOil .caculaled 
at the rate of twenty per ceot. of such income-ta]!:.. 

Paragraph E 
In Ihe case of a company.-

Rates of income-lax 

I. In Ihe cose of a domesiic compaay • ..,. 
(I) ' where Ihe company is 

a company in 'which the public 
are subStantially int�sted,-

(i) in a caSe Where tbe 4:5 per ceDI. of .the total Jncame ; 
lotal income does Dot exceed 
Rs. 1.00,000 

. 



(ii) in a case where Ihe 
total income exceeds Rs. 
1,00.000 

(2) where tbe company is 
Dot a company in which tbe 
public are substantially interes� 
ted.-

(i)· io the case of an in­
dustrial company,-

(a) wbere Ihe lolal in­
come does Dot exceed Rs. 
2,00,000 

(b) where the total in­
come 'exceeds Rs. 2,00,000 

(ii) in aoy other case 
Provided that-
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55 per cent. of the total income ; 

55 per cent. of the total iucome ; 

60 per cent. of the total income ; 

65 per cent. of the total income : 

(i) the Income-tax payable by a domestic company, being a 
company in which tbe pubHc are substantialJy interested, the total 
Income of which exceeds Rs. 1 ,00,000 shall not exceed the aggregate 
of-

(a) tbe income·tax whIch would bave been payable by 
the company if its total income had been Rs. 1 ,00,000 (the 
income of Rs. 1,00,000 for tbis purpose being computed as if 
such income included income from various sources in the same 
proportion as the total inconie of the oompany) ; and 

(b) eighty per cent. of Ihe amount by which its total 
Income exceeds Rs. 1,00.000 ; 

(ii) tbe income_tax payable by a domestic company, not being 
a company in which the puhlic are substantiallY interested, which 
is an industrial company and tbe total Income of which exceeds 
Rs. 2,00,000, shall not exceed the aggregate of-

(a) the income-tax which would have been payable by tbe 
company if Its total income had been Rs. 2,00,000 (the Income 
of Rs. 2,00,000 for this purpose being computed .s if such In­
come Included Income from various sources in the same propor� 
tion as the total income of the company) ; and 



, 
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(b) eighty per ceDt. of tbe amount by wbich ils total income 
exceeds Rs. 2,00,000. 

II. ID tbe c,ge of a compaDY other tban 'a domestic compaDY,­

(i) on so mucb of tbe total 
income as consists of-

(a) royalties received from 
an �ndian concern In pur­
suance,of a,n agreement made 

. by it witb tbe Indian cOncern 
after tbe 31st day of Marcb. 
1961 'but, before tbe lst day 
of April, 1976, or 

(b) fees for rendering tech, 
nicat servic�s received from 
ao IQdian concern in pursu­
ance of an agreement made 
by it with the Indian con-' 
cerD after the 29tb day of 
February, 1964 but before the 
1st day of April, 1976. 

and where such agreement bas, 
in either case, been approved 
by the Centr.f Governmenl 

(ii) 00 tbe balance, if aDy, 
of the total income 

50 per cent. ; 

70 per ceDt. 

Surcharge on .income-ta,. 

Tbe amount of IDcome-tax computed In accordaDce which Ihe preced­
Ing provisIons of tbis Paragrapb sball be locreased by a surcbarge calcu­
I.ted at tbe rate of seveD and a balf per ceDt. of such Income-tax. 

PART II 
Rates for deduction of tax, at source in certain CaM! 

1D every case In which uDder the provlsloD� of sectioDs 193, 194, 194A 
194B, 194BB, 194D and 195 of tbe Income-tax Acl, tax Is to be deducted 
at the rates iD force, deduction shan be made from tbe Income subjeol 
to deduction at the folloWing rates :-



I .  In the case of a person other 
han a company-

(aj where the person IS resL 
dent in India-

(i) on income by way of 
Jnterest other than "Interest 
00 securities" 
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Rate of 
iDcome·tax 

!O per cent. 

(ii) on income by way of 30 per cent. 
winnings from Jotteries and 
crossword puzzles 

(iii) on income by way of · 30 per cent. 
winnings from horse races 

(iv) on income by way of 
insurance commIssion 

(v) on income by way of 
interest payable 00-

(A) any security, other 
than a tax-free security, of 
Ihe Central or a State Go­
vernment 

(B) any debentures or 
other securities for money 
Issued by or all behalf of 
any local authority or a cor"­
poratlon established by a 
Central. States or Provincial 
Act 

!O per cent. 

10 per cent. 

Income·tax 
�- -- - -

Rate of 
surcharge 

Nil ; 

3 per cent. ; 

3 per cent. ; 

Nil ; 

Nil · , 



�, «,') iNly '<Iebenlures iss�d 
by a company where such 
debentures ' are listed in a 
recognised stock exchange 
in India In accordance with 
the - ,  ' Socurities QontraclS 
(Regulation) Act, 1956, and 
any rules made thereund�r 
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Rllte of 
iIIO<ime·tax 

Income-tax 

Rate ,of 
surcharge 

(vi) ' on any other inceme '2l -per �nt. 
(excluding interest payable 

on a tax·free security) 
(b) where the person Is nol 

re.ident in I.odia-
(i) on the whole income 

(excluding interest payable 
on a tax.free security) 

(ii) on income by way of 
interest payable on II' tax·froe 
security 

2. In the case of a company­
(a) where the company is a 

domestic company-
(I) on Income by way of 

Interest other tban "Interesl 
on secufities" 

income·tax 'at'"30 - jrer  c�t. lind 
'qrcharge '&:t 3 jrer ccnl. of'the 
amounl Of 'Ilie lIicollie. 

or 
income·tax 8IId 'sul'c1uitte 'un In· 
come·tax 111, rripeet'o('\bc'lneome 
at the rates prescibed In :Sub· 
Paragraph I 'bf'Par8Jntph A 'of 
Part Ill-of tbls SctiiOdute, If sucb 
Income bad been tfie-'total in· 
come, whichever is blgber ; 

IS per celil. 1.5 11<r cont. ; 

20 per cenl. 1'� JlC't �ent.; 

42 of 1956. 
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Income-tax 

Rate of 
Income-tax 

(ii) on any otber Income 21'5 per cenl. 
(excluding interest � payable 
on a tax-free security) 

(b) where the company Is 
Dot a domestic compaoy-

(i) on income by way of 25 per cent. 
dividends payable by any 
domestic company 

(Ii) on income by way of 40 per cenl. 
royalty payable by an Indian 
CODC,ern in pursuaD�e of aD 
agreement made by it with 
the Indian concern aftet the 
31st day of March, 1976, 
where such royalty is in COD-
sideratlon for the transfer of 
all or any rights (including 
tbe granting of a licence) in 
respect of copyrighl In any 
book on a subject referred to 
in the proviso to sub-section 
(IA) of section l i SA of the 
Income-tax Act, to the Indian 
concern 

(iiI) on Income by way of 
royalty [Dot being royalty of 
the nature referred to In sub­
item (b) (Ii)] payable by an 
Indian concero in pursuance 
of aD agreemenl made by il 
with the Indian concern and 
wblch has been approved 
by the Qentral GQvernment,-

Rate of 
surcharge 

1 '5 per cent. ; 

Nil ; 

Nil ; 
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Rate of 
income-tax 

Income-tax 

(A) wbere tbe agreement SO per cent. 
Is mad. after tbe 31st day 
of M arcb. 1961 but before 
the 1st day of A prj). 1976 

(B) wbere tbe agreement 
Is made after tbe 31st day 
of Marth. 1976-

(I)  on so mucb of tbe 20 per cent. 
amount of such income 
8S consists of lump sum 
consideration for . the 
trao&fer outside India, of, 
or tbe imparting of infor-
mation outside lodEa in 
respect of, any data, do-
cumentation, drawing or 
specification relating to 
any pateot. invention, 
model, design, secret for-
mula or process, or trade 
mark or stroiiar property 

(2) on the balance. if 40 per cent. 
Bny, of such income 

(iv) on income by way of 
fees for technical services 
p.yable by an lodian coocern 
in pursuance of an agreement 
made by it with tbe Indian 
concern and which has been 
approved by tbe Yentral 
Government-

(A) where tb" agreement SO per cent. 
is mbae after tbe 29tb day 
of February, 1964 but be-
fore tbe 1st day of Apri� 
1976 

(S) wbere tbe agreement 
is made after tbe 31st day 
of Marcb, 1976 
(v) on income by way of 

interest payable on a tax-free 
security 

(vi) on any otber income 

40 per cent. 

44 per ceDI. 

70 per cenl. 

,-,. 

Rate of 
iurcharge 

3.75 per cent ; 

Nil ; 

"Nil ; 

3.7S per cent. ; 

Nil ; 

3.3 per cenl. 

5.25 per cent. 
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PART III 

Rates for calculating or cbarging Income·tax in certain cases, deducting 
income-t8x- from income cbargeable under tbe bead "Salaries" or any 
payment referred to in sub-section t9) of section 80B and computing 
"advance tax", 

In cases in which income�tax bas to be calculated under the first 
·proviso to sub·section (5) 01 section 132 of the Income-tax Act or charged 
under sub·section (4) of section 172 or sub. section (2) of section 174 or 
section 175 or sub· section (2) of section 176 of the said Act or deducted 
under section 1 92 of tbe said Act from income chargeable under the head 
"Salaries" or deducted IInder sub-section (9) of section 80B of the said 
Act from any payment teferred to In tbe said sub.section (9) or in which 
the " advance tax' payable under Chapter XVII-C of the said Act has to 
be computed, at the rate or rates in force, such income. tax or, 88 the 
case may be, uadvance tax" (not being " advance tax" in respect of any 
income chargeable to tax uDd�r Chapter XII or section 164 of the Income­

tax Act at the rAtes as specified in that Chapter or section), shail be so 
calculated, charged, deducted or computed at the following rate or rates :-. 

Para�raph A 
Sub-/*aragraph I 

In the case of every individual or Hindu undivided family or uDregis� 
tered firm or otb!:r association of persons or body of individuals, whether 
incorporated or Dot. or every artificial juridical person referred to in sub­
clause (vii) of clause (3 1 )  of section . of. the Income_tax Act, not being a 
case to which Sub-Paragraph 11 of this Paragraph or any other Paragraph 
of this Part applies,-

Rates of income·tax 

(I) Where the total income Nil; 
does not exceed Rs. 8,000 

(2) where the total income 
exceeds Rs. 8,000 but does not 
exceed Rs. 1 5,000 

(3) where the total Income 
exceed, Rs. 15,000 but does not 
ex.eed Rs. 20,000 

I S  per cent. of the amount by 
which the total income exceeds 
Rs. 8,000; 
Rs. 1,050 plus 1 8  per cent. of the 
amount by which the total in­
come exceeds Rs. 15,000; 



(4) where the total income 
exceeds Rs. 20,000 but does nol 
exceed Rs. 2$,000 

(5) where the total income 
exceeds Rs. 25.000 but does not 
exceed Rs. SO 000 

(6) wbete the tolal Income 
. exceed. Rs. 30.000 but does not 

exceed Rs. 50,000 
(7) where the total Income 

exceeds Rs. 50,000 but does nol 
exceed Rs. 70,000 

(8) where the total Income 
exceeds Rs. 70.000 but does nol 
exceed Rs. 1,00,000 

(9) where the lotal Income 
exceeds Rs. 1,00.000 
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Rs. 1,950 plus 25 per cent. of the 
., amounl by whicb (be tolal income 

exceeds Rs. 20,000; 
Rs. 3,200 plus· 30 per cent. of tbe 
amount by which Ibe total Income 
exceeds Rs. 25,000; . 
R. 4,700 plus 40 per cent. of tbe 
amouot by whicb tbe total Income 
exceeds Rs. 30,000 ; 
Rs. 12,700 plus 50 per cenl. of 
the amount · by . wbicb tbe total 
Income ex�eeds Its. 50.000 ; 
Rs. 22,700 plus 55 per cent. of tbe 
amounl by wbicb the total income 
exceeds Rs. 70.000 ; 
Rs. 39,200 plus 60 per cent. of tbe 
amount by wbicb tbe total Income 
exceeds Rs. 1,00,000 : 

Provided tbat for tbe purposes of tbis Sub-Paragrapb,-
(i) no income-tax sball be payable on a. total Income nol exceed­

ing Rs. 12.000. 
(ii) wbere tbe total income excceda Rs. 12,000 but does nol 

exceed Rs. 16,250, the Income-tax payable thereon sball nol exceed 
tbirty per cent. of tb. amount by wbicb the total Income exceeds 
Rs. 12,000. 

Surcharge on Income-lax 
;rhe amount of income.tax computed in accordance wltb the preceding 

provisions of tbls Sub· Paragraph sball be Increased by a surcharge for 
purposes of Ibe Union cal.nlated a' lhe rote of ten per cenl. of sucb 
iocome-tax. .. . 

Su1J..Pdragraph 11· 
In Ibe case of every HIndu undivided family whlcb at any time during 

tbe previous year bas al least one mcmber !l'boae total income of the 
prevIous year relevanl to tbe assessmenl year commencinll on tbo 1st 
day of April, 1981 exceeds Rs. 12,000,-
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Rales of income-tax 
(I) w'here the lohll It came 

does not exceed cR •. 8;000 
(2) Where ne lo!1I1 Ircome 

,""creds Rs ' 8;000 but does not 
exceed R •. 15.000 

(3) "'bete tbe tOial lncome 
'e'X�eeds Rs. ' 15 000 bOI does bOt 
exceed Rs. 20 000 

(4) wliere tlfe lolal income 
'e'tcet"ds Rs. 20.ooo but d6es nut 
exceed "R s. 25;!lOO 

(5) where Ihe total income 
exceeds Rs. ' 25,000 but dOes nol 
exceed Rs. 30:000 

,(6) wbere . the ,Iotal iooome 
exceeds Rs. 36,000 ' out does not 
exceed Rs. 50,000 

(7) where . the 'elal income 
exceeds Rs. 50,000 

Nil ; 

n per cent. of t�e amount by 
""bicb the tolal income exceeds 
Rs. 8 000 ; 
Rs. 1 ,540 plus 27 per cent. of the 
amouot by wbich the total 10_ 
come exceeds Rs. 15,000 ; 
Rs. 2,890 plus 35 per cent. of the 
IImount hy which the total in­
come exceeds Rs. 20.000 ; 

Rs. 4.640 . plus AO. per cent. of the 
amount by wbich tbe total in­
come exceeds Rs. 25.000 ; 

Rs: 6,640 plus 50 per cent. of "'e 
amount by which the total in­
come exceeds. Rs. 30000 ; 
Rs. t6.640 plus 60 per cent. of tbe 
amount by wbich tbe tOlal in­
oome exceeds Rs. 50;000 : 

Provided tbat for · the' purposes·of.tbis Sub-Par�gr.ph,-
(i) no Income-tax sball be payable on a total inoome nol exceed· 

ing Rs. 12,000 ; 

(i1) where tbe Iota I Income exceeds Rs. 12,000 but ·, does DOl 
exceed Rs. 17,610. Ihe Income-tax payable .. lbereon shalLnot . exceed 
forty per ceot. of Ibe amouDt by wbicb ,Ibe total income . e.xceeds ' Rs. 12,060. 

$ul'eharge '(Ht, infome-tax 
''"I'hl> amount' o�.j�t8X,''C<lInl'Uted 'iD' ac01!>rdanee . 'with tbe ·preoedlog 
"totiJlOIIs " of' fbi. , S .. �PIlraI1'O"h''lIball'be ,. IntrefSed by • S<lroherge for 
"lirpo!res "of the Union) callMla1'ed' at · the rate of len ' per c.nt. · ·of slIch 
Income-tax 
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Paragraph B 
, 

In the else of every co-operative society,-

, 
Ra'es of income-tax 

(1) where the total Income 
does not exceed Rs. 10,COO 

(2) where the total Income 
exceeds R •. 10.000 but does Dot 
exceed Rs. 20.000 

(3) wbere the total income 
exceeds Rs. 20,000 • 

15 per ceDt. of the total income ; 

Rs. 1,500 plus 25 per cent. of the 
amounl by which the ,total Income 
e«e><ls Rs. 10.OJO ; 

Rs. 4.000 plus 40 per cent. of the 
amount by , which the total income 
exceeds Rs. 20,000. 

Surcharge on Income-tax 

The amount of income-tax computed in accordance with the preceaing 
provisions of this Patagraph shall be increased by a surcharge for purposes 
of the Union calculated at the rate of ten per cent. of such Income-tax. 

Paragraph C 
Sub Paragraph I 

In the case of every «gistered firm, not being a case to which Sub­
Paragraph II  of this Paragraph applles,-

Rates of income-lax 

(1) where the total income • Nil; 
does not exceed Rs. 10,000 

(2) where the total income 
exceeds Rs. 10,000 but does nol 
exceed Rs. 25, 000 

(3) where, the total Incom e 
exceeds Rs. 25,000 but does Dol 
exceed Rs. 50,000 

(4) where the total Income 
exceeds Rs. 50,000 bul does nol 
exceed Rs. 1 ,00,000 

(5) where the total income 
exceeds Rs. 1,00,000 

5 per cent. of tbe amount by 
which Ihe tot1l1 income exceeds 
Rs. 10,000 ; 

Rs. 750 plus 7 per cent. of the 
amount by whlcb tbe tolal In­
come exceeds Rs. 25,000 ; 

Rs. 2,500 plus 15 per ceot. of tbe 
amounl by which the total in­
come exceeds Rs. 50,000 ; 

Rs. 10,000 1'108 24 per cent. of the 
income exceeds Rs. 1,00,000. 
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Surcharge on l,icome-tax 

The amount of income�ta-x computed in  accordance with the preced�ng 
provisi,!os of this Sub-Paragraph shall be increased by a surcharge for 
purposes of the Union' calculated' at tbe rate of ten per ceDt. of such 
income-tax. 

Sub-Paragraph II 
In the ca�e of every regi'ster€;d firm whose toult income includes' income 

derived from a profess'on carried 'on by it aDd the iDcome so included is 
not less thaD fiftY�OD'e per ced'. of such total iocome,-

Rates 0/ income-tax 

( I) where the total income Nil ; 
does not exceed Rs. 10,000 

'(2) where tbe total income 
exceeds Rs. 10 000 but does nol 
exceed Rs. 25.000 

(3) where the total Income 
exceeds Rs. 25,000 but does not 
exceed Rs. 50,000 

, (4) where , tbe total Income 
exceeds Ro. 50,000 but does not 
exceed Rs. 1 ,00,000 

(5) where tbe total income 
exceeds Rs. 1,00;000 

4 per cent. of the amount by 
which the total income exceeds 
Rs. 10,000 ; 

Rs. 600 plus 7 per cent. of the 
amount by whicb tbe total in­
corrie exceeds Rs. 25,000 

Rs. 2,350 plus \3 per cent. of the 
amount by whicb tbe total In, 
come exceeds Rs. 50,000 ; 

Rs. 1,850 plus 22 per cent. of the 
amount by wbich the total in­
come exceeds Rs. 1,00,000. 

Surcharge on incQme-ta:a 

The .amount of incoDle·tax computed in accordance with tbe preceding 
provisions of th!s Sub'Paragraph shall be increased by a surcharge for 
p.qrp�s.s of tbe Union calculated at the rate of ten per cent. of such 
income-tax. 

, ExplanatloD.-For iii. pur�6ses of tbis Paragraph, "registered firm" 
iil�lud" an tiiiregi'sterell fltoi aSsdssed "S 11 ",glstered firm uilder clause 
(b) of s<ctibn 183 of the ihcOi:ile.:tax Act. 
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Paragraph D 
10 the case of every lot'al authority, -

Rates of income-tax 

00 It'; wtole of the total income 

Surcharl!e on income-tax 

SO per cent . 

Tbe amount of income'tax computed at ' the rate hereinb.fore specified. 
Shall be increased by a surebarge for purposes of tbe UnioD calculated at 
the ute of t�n "per cent. of such income-tax. 

Paragraph E 
In tbe case of a company,- . 

Rates of income-tax 

1 .  ID tbe case of a domestic company,­
(I) wbere the company io 

, 

a company in wbich the public 
8"re substantially ioter.ested,-

(i) io a case where tbe 
total income does Dot exeeed 
Ro. 1 ,00,000 

(ii) lo a case whete the 
tota' income exceeds Rs. 
1 ,00 000 

(2) wbere the compapy 10 oot 
a company in wbicb the public 
are substantially interested,­

(i) in the case of an lodus-
trial comp�nYt-

(a) where the total iD- . 

come does not exceed Rs. 
2,00,000 

(b) where tbe total iD­
come exceeds Rs. 2,00,000 
(ii) 'in any otber case 

Provided tbat-

4S per ceot. oflbe total Income ; 

5S per cent. of the tctal iDcome ; 

\ 

SS per cent.- of th. tolal income ; 

60 per cent. of the total Income ; 

6S per ceDI. of. the lotal Income : 
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<i) tbe income-tax p'lyabl� by & do rnesti ; company, being a 
corr, pany in which the public are subjta�tial:y il. terested. the total 
j r ccme of which exceeds Rs. I,CO oeo, S1,81) cot ex..:.::ed the aggugate 
of-

(a) the income t ·x WJich wou ld have bee '1 payabJe by the 
company jf j's tot.d income had been Rs, 1 .00 000 (the income of 

RS. I ,CO OOO feT th ' s  rurpcse beilg computed as if such iD eoT e 
included jn;:ome [10m various sour.:es in tJle same pr-oportion 
as the total income c.f the compaoy) ; and 

Ih) eighty p�r cent. of the amount by which jts total income 

ex" eeds Rs. I 00 000 ; 

(ii) thJ -i�CJme-t1x pay Ibl � by a do'tl!l';tic '�o"J1p)ny, not being a 
compflny i n  wrich Ihe public are su b:,t l!'lti�lJy int,_ r.:s'ed, which is 
an j1)das'riai campa -'y and tbe total income of which exceeds 

Fs. 2,00,000, shall not cxce-�d the aJgregate ot'-

(, ) tlje in;oIT' e.lax wr·jcb "ould bave been p _ yable by Ihe 

company if its total irC0me had been Rs. 2,00,000 (the income of 
F s. 2,00.COO for this rurpose being computed <l S  if sucb income 

iDdud�d i ncome from vc rious sources in the same proportion as 
tbe t-otal rncon. e of tbe campany); and 

(b) eighly per ee,t . of the amount by which its total income 
rxcerds Rs, 2 00,COO, 

-1 t In f e c&se of a cOlTlpa.y olher than a domestic CCI!lP:oy,-

(i) on so much of Ihe lotal 
income as con�ists of-

(a) royalties received rrom 
an I ndian corcero in rurm­
Boce of an ligreement made 
by it with the Indian concero 
after l t e  3 1 st day of March. 

1961 but before the 1st day of 
April, 19i6, or 

(b) fees for rendering tech­
o:cal services received fro:n 
an Indian concern in pursuan­
ce of an arreement made by it 

with the I :  diaD concer ,.. aft";r 



tbe 29tb day of February, t964 
but before tbe 1st day of Ap_ 
ril, 1976, . 

and wbere sucb agreement bas, 
In either case, been approved by 
tbe Central Government 

(ii) on tbe balance, If aoy, of 
tbe total Income 
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SO per nent.; 

70 per cent. 

Surcha;ge on income-tax 
Tbe amount of income_tax computed in accordance witb tbe preceding 

provisions of tbis Paragrapb sball be increased by a surcbarge calculated at 
tbe rate of seven and a balf per cent. of sucb income· tax. 

PAltT IV 

C'See iretion 2 (7) (e) ] . 

RULES FOR COVlPUTATION OF NBT AGRICULTURAL JNCOMB 

Rule \.- Agricultural Incol1'e of tbe nature referred to in sub·clause 
(a) of clause (1) of section : of tbe Income-tax Act .shall be computed as if, 
It were income chargeable to Income-tax under tbat Act under tbe bead 
·lncome from other sources' and the provisions of sections' 57 to 59 of that 
Act sball, so far as may be, apply accordingly : 

Provided that sub section (2) of sectiOD S8 shall apply subject to the 
modification that tbe reference to section 40A tbereln sban be con strued a .  
not including a refereoce to sub·secdons (3) and (4) of section 40�. 

Rule 2.- Agricullural Income of tbe oature referred to In sub·clause 
(b) or sub.clause (c) of clau,e ( I)  of section 2 of tbe Income-tax Act 
[otber tban Income derived from any building . required as a dwelling 
house by tbe receiver of tbe 'rent or revenue or tbe cultivator or tbe ·reeei_ 
ver of rent-in-kind referred to In the said sub clause (c)] sball be computed 
as if it were income chargeable to income·tax under. that Act under tlie 
beJ\d "Profits and gains of business 'or profe�ion' and U:e provisiorls of 
sections 30, 3 1 ,  32, 34, 36, 37, 38, 40, 40A [other than ,ub· section, (3) Bod 
(4) thereof], 41,  43 aod 43A of the Income-tax Act �.a\l, So far a. may be, 
apply accordingly. 
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Rul" 3.-· Agricultural income of Ih� . . . nalufe ,efer{ed .to in. sub-c1�use 
(c) of clause (I) of section 2 of the IncoO)e:tax ACt. ·bel�g income derived 
from any building required 8S a d!"elling house by the receiver of the rent 
or revenue or tbe cultivator or Ue receiver of rent-in-kind referred to in 
tbe said sub-cia use (c) sban be computed as If it were income cbargeable 
to Income-tax under that Act under the head "Income from house pro"perty" 
and Ihe provis'cns of sectiors 23 10 27 of that Act Shall, so far as may be 
apply accordingly :  

Provided tbat sub·"ct;on (2) of Ibe said section 24 sball apply subject 
to the modifications that the rdt reoces to -total income· therein shall be 
construed 88 references to net agricultural iocoo::.e scd- that the words. figu­
res and leiter "aDd before making any deduclion under Chapter VIA' �ball 
be omitted. 

Rule 4.- Notv dthstanding anyllling contained in any other provislons 
of these rules. in a case where the assessee derives income from sale of tea 
grown and manufactured by him in India, such ircome shall be computed 
tn accordance with ·ru le 8 of the locome·tax . .Rules 1962. and sixty per cent. 
of-such income shall be regarded a"S the agricultural income of the assessee. 

Rule S. - Where the assessee is 8 patner of a reg'staed firm or an 
unregistered firm assessed as a 'registere'd firm onder clause (b) of section 
183 of the Income·tax Act, �hich In the previous year has any agricultural 
income. or is a partner vf an unregistered firm which has Dot been 
assessed as _8 registered firm under clause (b) of the said se�tloo 183 and 
which in the; -pr(vious year bas either no income chargeable to tax under 
the IDcorne·t�x Act or has total income not exceeding the maximum 
amount not charge Jble to tax in the elise of 8<1 unre�isteftd firm but has 
aoy agricultural incorre, the ... , the arricutural income or loss of the fIrm 
shall re computed in accordance whb tbese rules and his share in the 
agricultural inco:ne or loss of the firm shall be c;)Q1p,:,ted in tile manrer 
laid down in sub·sectio > ( I ). sub ",ction (2) aud sub'section (3) of seclion 
67 of tbe Income tax Act and tbel sbare so comput>!d s�all be regarded as 
tbe agricultural i leorne or loss of tbe assessee. 

RlJle 6.�Where the asses�ee is a me:nbec of an aSSC>CI'ltlOn of persons 
or a body of indivlduals (otber thaD P Hindu undivided fi:! mily, a com. 
pany or 8 firm) whicb in the previous year has either no income charge­
able to tax uDder the Incb;ne.tax Act or bas to:al income Dot exceeding 

.' 
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the maximum amount Dot chargeable., t9:' tax in tbe case '--<?f an 8s�ociation 
of persons or a .body of individu,ls (otb�r tba", a: t:iin<lU un<livided family, 
a company or a firm) but hos any agricutuf3l -iocome, then, the agricultural 
income or loss of tbe association, or body sha!l be computed ,in accordance 
with these rules and the sbare of. the asse�e in tbe agricul�ural income or 

.. ' 10'" so computed shall- be regarded as tbe agricultural income or loss of 
tbe assessee. ' .  

Rule 7.-Where the result of the cOll'putation for tbe previous year 
in respect of any source of 8(!ricultural income is -8 loss, such loss shall 
be set off a�ainst the In como of tbe assessee. jf ally, for that prevl" us year 
from any other source 'of agricultural income : 

Provided that where the assessee is a partner of a n  unregistered firm 
whlcb has not .been assessed as a registered firm under clause (b) of sec­
tion 183 of tbe Income-lax Act or is a member of aD association of persons 
or a body of individuals and the share of the assessee in the agricullural 
income of the firm, association or body. 88 the case may be, is a loss, 
such loss shall not be set off agalust any Income of the assessee from any 
other source of agricuhufd.l income. 

Rule 8.-Any sum payable by tbe assessee on .ccount of any tax 
levied by tbe State Goverument on the agricultural income shall be deduc­
ted in computing the agticultural income. 

v Rule 9.-(1) Wbere tbe assess .. has, in t�e previous year relevant to 
the assessment year commeDcing on the 1st day of April. 1980, any agricnl­
tural Income and Ihe net ffsult of tbe compulation of tbe agricultural 
income of the assessee for BOY one or more of the previous yean relevant 
to the assessment years cOl1' meDclDg on I

'
he 1st day of April, 1974 or the 

1 st day of April, 1975 or Ih. 1st day of April, 1976 or the 1st day of 
April, 1977 or the 1st day of April, 1978 or the lSi day of April, 1979, is 
a loss, tben, for tbe purposes of sub, section (2) of .ection 2 of tbis Acl,-

(I) tbe loss so computed for tbe previous year relevant 10 the 
assessment year comlHocirg 00 the l st d8Y of April, 1974, to �the 
extent, if any. s1lch loss bas not been set off against the agricultural 
income for the previous year relevant to the assessment year C0o;tmen .. 
• ing on tho 1st day of April, 1975 or tbe 1st day of April, 1976 or the 
1st day of April, 1977 oube lsi day of April, 1978 or the 1st day 

of April, 1979, 
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(ii) tbe los. so computed for tbe previous year relevant to tbe 
assel'Sm�Dt year commer:cing 00 tile fst day of April, 1915, to tbe 
C'xtent, jf sny, such loss has 110t teen set off ag':!inst the agricultural 
income for the previous year relevant .. to tbe assessment year commen­
cing on tire I.t day of April. 1976 or Ibe 1st day of April. 1977 or 
Ibe hit day of April. 1978 or Ihe 1st day of April. 1 9:9. 

(iii) Ibe loss so computed for tbe previous year relevant to tbe 
asse!'S''11ent year commencing on the )st day of April, 1976, to the 
ex�ent. if any, such loss bas cot been set off against the agricultural 
income for tbe previous year relevant to the .aSsessment year com· 
meDclog on the 1 st d,y of April. 1977 or tbe I st day of April. 1978 
or tte 1st day of April. 1979. 

(iv) the loss so computed for the previous year relevant to the 
8ssessment year commencing on tbe 1st day of April, 1977, to the' 
extent, if any, sl!ch loss h�s not been set off against 'be agricultural 
income for the previous year relevant to the assessment year commen­
cing on tbe 1st day of April. 19n or Ihe lsi day of- April, 1979. 

(v) the 108s so computed for the previous year relevant to the 
assessment year commeDcing on the 1st dlY of April. 1978. to the 
extent. if any. such loss has Dot- been set off aga inst the agricultural 
income for (he previous year relevant to the assessment year commen­
cing on the 1st ddY of A pril. 1979, and 

(vi) the loss so computed for the previous year rele�anl to the 
assessment year commeDcing on the 1st day of April. 1979. 

sb-'aU be set. off agairst the agricultural income of tbe assesc;ee for the pre .. 
'fious year relevant to the assessment year commencing on the- 1st day of 
April. 1980. 

(2) Where tbe assessee bas, i n  the previous year reJ.ev31lt to the a-ssess­
lIIent year commencing OD the lSi dlY of April. 1981 or. If by vir!ue of 
aoy provhioll of the Income-tax Act, income-tax is to be cbarged in respect 
of tbe iflcome of a period other tha'D that previous year. in such other 
petiod. ar;y agricuhural income 8'ld the Det result of the computation of 
the agrjcultur�l inco:ne of the assessee for any O.le or more of the previous 

" 
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years relevant to Ihe assessment years commeacin'oon ifle htday of April, 
1974 or the 1st day of April, 1975 or otbe IWday of April, 1t76 or tbe lsi 
day of April, °

1977 or the 1st day of April, 1978 or tbe 1st day of April, 
1979 or the 1st day of April, 1980, is a loss, ° thea, tor tbe purposes of 
sub-section- (6) of section 2 of this Act,� 

�oo (i) the loss sn con:put�d for tbe previous °year ielevant to tb. 
assessmeot ye.. comm.ncing on tbe 1st day of April, 1974, to the 
<x\ent, if any. such los. has not beeD .et ofT against tbe agricultural 
incom-e� fOf tbe prev:ous year .relevant -to tbe assessment , year com­
mencing on the 1st d.y of April, 197; or tbe 1st °dlY of April . 1976 
or the lst day of April, 1977 or -tbe 1st day of April, 1978 or tbe lsi 
day of April, 1 979 or the 1st day of April. 1 980, 

-

(ii) tbe loss so computed for tbe ° previous year °relevant to tb • 
•••• s'meol year commeDclDg on the lot day of April, 1975, to tbo 
extent. if any, sucb los. bas not been set off agaln.t tohe a.ricultural 
iocome for the previous year relevant to the a.sessmeot year com· 
mencin, 00 the lst day of April, )916 or theo ht day of April, 1977 
or tho 1st day of April, 1978 or the 1st day ot' April, 1979 or tho 1 st  
day of April, 1980, 

(iii) the loss so computed for tbe previous year relevant 10 tho 
asses.ment year commenoing 00 tbe 1st day oto April, 1976, to tbo 
extent, if any, such loss has not been . s� otT .Iaiost tbo. agricultura1 
iocome for the prevIous ° year relevaot 10 tbo .sseaameOI year com· 
menciog 00 the ist day of April, 1977 or the ht day of April, 1978 
or the lsi day of April, 1979 or the 1st day of April, 1980, . 

(iv) the loss so computed for the previous yoar relovani to tho 
assesomoot year commencIng on - tbe lsi. day of . April, 1977, .to tbo 
exteot; if aoy, such loss has oot bean se.t off agalo.1 til' agricultural 
locome for tbe previous year relevaol to the assessmeol year com. 
menciog 00 the lit-day of April, 1978 or the lsi day of April, 1979 
or tbe 1st day of April, 1980, 

(v) the loss so computed (or the previous year relevanl to the 
assessmenl year commeociog 00 tb. 1st day of April, 1978, to tbo 
extent, If aoy, sucb loss has oot beeo set off agalnsl tbe agricultural 
iocome for the previous year relevaot to tbo . •  sseasment year commoo. 
clog 00 the 1st day of April, 1979 or tbe 1st day of April, 1980, 
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(vi) lhe loss .0 computed for .the previous year relevant to 
the ass��Dle�t year .commencing 00 the 1st day of April, 1979, 
tQ {� extent, it aoy, such loss has not been set off -against the 
agricultural incom.e for the previous Y!8f rdevant to the assess­
ment year commencing o� the 1st day of Apr:!. 1980, and 

(vii). tbe loss so co,mp�ed for .Ib. prev)ous year relevant to 
I�e �ss,��s",e�t year commencing o� Ihe 1 st d.y of April. 1980, 

l!\I.n . be �el off againsl tbe agricultural income of the POsessee for 
t�,e p.rc-v4!lu$ year relcv�nt to the ass�ssmf.mt year commencing on 
the I st day of April, 1981, or Ibe period aforesaid, 

(3) Wber" a change bas occurred in tbe constitution Qf a firm, 
notblng in sub· rule (I). or sub·rule (2) shall entitle Ih_ firm 10 
set off so mucb of t!\e lost pr</portion¥te, to the, share of a 
retired or' d��eas_d partner compu\ed . lo  .the mancer la;q down 
in sub • .ect'on ( I  I, 'lib.·section (2) and ,ub ·section (3) of s •. ctiQ" 
67 of th�.·in:Com,!" tlX Act as exee,e,ds, hi$ shue, of profits, if a"y, 
of Ih� pr,e�)ous. year in .tbe firm, or· _.ntitle any partner to Ibe 
belfe¥� o( any P9rtion of th_ said 10 .. (com�ut.d In t,he Dl�llll"r 
aforesaid) which is not apportioDable to him. 

(4) Wbere any person d!,\rivlps, a�y. a�lz.ult�r.1 incoJlle. from 
any soure., bas been suqc_eded in such c,a.I!acc,ity �y .ooU1.�1. \lMSIln, 
Olherwlse tban by inheritance, notbing I. sub-rul_ (I) or sub.rul_ 
(2) shan entid_ any person, other tban. the perspo 'ncu�iIla tbe 

if', lo'ss, 'to have It set off UDder sub,rul. (I) or, as the. c:&sc. may 
, be,' sub·ruli> (2), . 

(5) Notwithatanding anything contained in this rule, no loss 
wbk.l\ has ":9t �l' �ermioe!1: by. tl1e- IncQ_tax Offfce.r, under 
t� N.""lsiD,os of tb�e rules,or .. the, rllW- cqntained 10 Plitt IV 

20 of 119,lh <>r the)'irS;l ' S�heliul",to .the: Fi�Il<;" Ac!. 1974, or of the·Plt,t 
25 oOIl�.. .£she�,;I9, tl;I� FjoanS' �.ct., l!l<75, Q1' of  Ib<>"First Scbcdllle-to 

'-66 of ,w,1;6. the .  Fin�n'i�, A1?!. 1979- "r: of tllte- .l'ir� SclM:4nle to tbee. Ft_ 
29 of i97i . .  (No. 2) Act, 1977, or of the Sche<\lIlo:to: t" Riul\llce A:cli 1913, 
19 of 1918 . •  or "!. t�e F.irst Sche"ule to the,. �in'l:�,. �ct, .' J97�, s!ulil be set 
21 of i9J9 . . of!. uoder so�·rule (I) or, as ,the case, may be, .. s9b'rul� (2) •. 

- • 

·
R,ul.�, 10,;-�be� tb� .. neL re�l!t\ 0[ .,t4_ c\llI!p,utatioll . mWcia 

al;c!'r.d!o,��, v.:\�� . .  th�"� ru��s .Is ", Icm, so" COlU,puted, s!Wl' bIl 
i"�ll�ed" a�p ��e,R�! l',r�cl*l'!,a�,iqfoljll,e,sb.p be,deem�,t��niI. 

, 
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Rule 1 I .-Tbe provisions of the " Inc\)me:fax Act .relating to procedure 

for assessment (includiog the proviSiGllB 'of seCtion , �gA 'relalmg to roun­
ding off of income} shaJl, wltb tbe . necessary. IIIOdiUi:alions, . apply in rela­
tion to the computation of Ihe nel· _ .. icoilural ·iaeo'lbe of'tbe 1 assessee as 
tbey apply in relation to tbe asses'R1.nt"of .• b8-tl)tal"io�ohle, 

Rule 12.-For tbe purposes of " dilf!puttftg'tbe liiW a�ticulrural income 
of tbe assessee, tbe Income-tax Offleet'Wt1i1l "ItKile Jibe same · powers as be 
bas uoder tbe Income·tax Act for .the purposes of ass."ment of tbe lotal 
income. -

THE SECOND SCHEDULE 
(tke'Seclib'n '45) 

PART I 
In the First Scbedule' to ·the' Customs Tariff Act,-

(irtbonlltry -in C'olumn (5J in SUD-beading No: (5) of Heading 
llio. 2901/'15, sab"iJe.rdlng No;, (6f of irediirftg 'No: 29.01/45, Heading 

.··No, 'som, Hea4lllg · No. '�(tll'2, "NOlIJ'l1!idl6g . No. ''(1) of Heading· 
No. S/W3I/O& a"d, .. 1MJeadillg .'1'l0. -ft)\ ot"'B\la4Ingl No. '0.09/10 shall 

. be omitled ; 
. (ii),in.sub-lleadiag No. (2) 'of" lfe8lliilll! "No: · 37.01 /08, for tbe 

entr:,<,in culum4.l!1) .. tIIe ..... lry "Re. ·· hOO poril;lillllt '1liNre" sball ·be 
substituted ; 

(iii}. in Heridi", ,, Na" lOO.OI. for ,the" eutl1,'til �oIhlo (3), the 
eotry "300%" shall be substituted. 

. 

! t" t " _ t ,,, f'IIY .',,$ h"el,- 'if ,,, • •  

Head_ 
'ing' No. 

Sub·beading No. and 
descriptinn. of artlcle 

Rat •. of .t�y 
. Slaadamhilc-­, $ial Ar,n , 

Duration 
when rates 
of duty are 
protective 

'(1) (2) 
. - H "  =tt {sf' -

(5) 

In the Firs� .Schedule.\o·tIIe · G.llotOlBB, . 'lirriff',< Act, for Headipg 
No ... lLQ.OZ, Ihe follow.i� !lad., ,NaIl *-sttbsfiflfted. namely :­
"100.02. All dutiable articles 
' owell>, 1£. �ere_.ci�, 

intended for porUll8l -.. ... 
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ported by post or air, and 
exempt from any prohibitio n 
in respect of the import therew 
of under the Imports and 
Exports (Control) Act, 1947 
( 1 8  of 1947), but excluding 
articles rolling under Head� 
in No. 100 01  and alcoholic 
drink' : 
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(I) drugs and medicines 60% 
(2) others 100% 

���----;;.,---�-

THE THIRD SCHEDULE 
(See seO;on 46) 

PART 1 
In the First Schedule to the Central Exci,.s Act,-

(') in Item No. 14A,  for the entry in the third column, the 
entry "Fifteen per cent. ad valorem." sball be substituted ; 

(ii) in Item No. 14B. for the entry in the third column, the 
entry "Fifteen per cent. ad valorem." shall be substituted ; 

(hi) in Item No. 14G, for the entry in the third column, the 
entry " Fifteen per cent. ad valorem." shall be s

,
ubstituted ; 

(iv) in Item No. 15C, for the entry in the third column, the 
entry "Fifleen per ("ent. ad valorem." sh&1I be shbstituted ; 

(v) in Item No. 16AA, for the entry in the third column, the 
c[ltry " Ten per cent. ad valorem." shall be 81,lbstituted ; 

(vi) in Item No. 26A, io the eotry in the second column,­

(a) the words "AND COPPER ALLOYS CONTAINING 
NOT LESS THAN FIFTY PER CENT. BY WEIGHT OF 
COPPER' shall be omitted ; 

(b) the following Explanation shall be inserted at the end, 
namely :-

'Explanation.-"COPPER' sball include any alloy in 
which copper predominates by weight over each of the olh_r 
metals.'; 

(\1 ) in Item No. 26B, in the second column. the following 
Explanation sball be inserted at the end. Damely :-
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'Explanation.-"ZINC" . shatt include any 81foy in which zinc 
predominates by weight over .ach of the other metals:; 

(viii) io Item No. 27 A, in the .econd column, the fottowin8 
Explaoation shatt be inserted at the eod, namelY :- '  

'Expianation.-"LEAO" shall ioclude any al!oy in which 
lead predominates by weight over eacb of tbe otber metal.:; 

(ix) In Item No. 68, in tbe secood columo, tbe fottowing 
Explaration shall be inserted at tbe end, oam�IY :-

Item 
No. 

(I) 

'Explanation.-For the purposes of this Item, goods which 
are referred to in aoy preceding Item in thl. Scbedule for the 
purpose of ex"ludiog sucb goods from tbe description of good. 
in tbat Item (wbetber slioh exclu.lo. Is by means of an 
Explanatioo to sucb Item or by words of exclusion 10 tbe descrip­
tioo itself or in any otber manner) sbatt be deemed. to be goods 
oot specified in tbat Item." 

PART II 
Oescription of goods 

(2) (3) 
10 the First Schedule to tbe Central Excises Act,-. 

(i) Rfter Item No. ISC, the following Item .shall be Inserted, 
oamely :-

"iSeC. MOLASSES 

(ii) for Item No. 
namely :-

16B, 

Thirty rupees per metric tonoe."; 

tho fottowln8 ·Item shaU be SUbstituted, 

"16B, PLYWOOD, BLOCK-BOARD, . Thirty per cellt .. acLvllorom," 
I.AMINBOARD, BATTEN BOARD, 
HARD OR soFT WALL BOARDS 
OR INSULATING B,)ARD AND 
VENEERED PANELS, WHETHER OR. 
NOT CONTAINING ANY MATE; 
RIAL OTHER THAN .WOOD ; CEL. 
LULAR WOOD PANELS; BUlLDING 

BOARDS OF WOOD PULP OR OF 
VEGETABLE FIBRE, WHETHER OR 
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nem 
No. 

DescriptioD of goods 

( I ) (2) 
:-, .-. NOT BONDED WITH NATURA L OR 

ARTIFiciAL REmis OR WlTH SIMI. 
'LAR BINL>ERS ; AND' ARTIFICIAL 
.OR RECONSTIlUTED WOOD BclNG 
'WOOD . SHAVINOS, WOOD CHIPS, 
SAW DUST WOOD FLOUR OR 
OTHER �IGNEOUS WASTE AGOLO· 
.MERATED .WITH NATURAL OR AR· 
TlFICIAL . ResiN.s OR . OTHER OR· 
GANIC BINPING ' St'JBSTANcE. IN 
SHEETS, BLOCK'S, EOARDS' OR,THE 
LIKE. 

' Rate of duty 

(3) 

\ 

(ii) for Item No. 19, t�e f6110witfg rtem s'JaIi be substituted, 
namely ,-

I�. COTTON FABRICS-

" Cotton fabrics" means all 
va�let!es' of fabrfcs maDufac­
tured eitter wholly Or partly 
from coltOD and includes dho-

- ··tie's, -sarees, "cba·�'dars.· bed�sheets, 
" " , i  .. ,1 ,- , ', _ 

bed�spreads. counterpaoes. table­
" clotbs, ·.,i;broiite"rY

' 
In 'the 'piece, 

to 8t!ips or in motifs. f,abrics 
" ioilpregiiaied, 'coated or 'jamiMted 
. w'l)h preparations 'of ' cullulose 

derivatives or of other artificial 
plll$\ic • .  ��erial • . .  a�d . fabrics 
covered' partially or fully WIth 
textile flocks or with preparatio.s 
containing textile flocks, if (i) 10 
such fabrics cottoo predominates 
10 weigbt, or (Ii) such fabrics 
contain more than 40 per cent. 
by welgbt of colton aDd 50 per 
ceot. or more by weight of DOD­
eellulosi. fibres or yaro or both ' 

. .  
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--:---'-�---:=---:-:---::-. -:- -�-'---<- ..".-....,-:,---, ---Item Description of goods .Rate of duty 
N<>. 
(II --:---:--c--:--:-_�(.2)_-,,-__ �_--" __ ' �(3:...;i �_,;". __ _ 

Provided tbat in the case of em· 
t,toidery in

. tbe piece. in strips or in 
mours, fabrics impregnated, coatrd 
or l.i.minated with preparations of 
cellulose derivatives or of other arti-

• fieial plastic materials sod' fabrics 
covered partially or fully with taxtil. 
flocks or with -preparations containing 
textile flocks, sucb predominance o� 
percentages, a� the case may be, sball 
be in relation to . tbe base fabrics 
which are embroidered or impregnated, 
coated or lam iDa ted or covered, a8 
tbe case may be-

l. Cotton fabrics. otber than 
(i) embroidery in the piece, in 
strips or in motifs,' (ii) fabrir,s 
impregoated, coated or laminated 
with preparatioQ,s of cellulose 
derivatives or of other artificial 
plastic m aterials and (iii) f.brics 
covered partially or fully witb 
textite flocks or with prepatations 
containing 'textile flocks-

(8) cottoD f�brics. no sub­
jected to aoy process 

(bJ cotton fabrics. subjected 
to tbe process of bleaching, mer .. 
cerising, dyeing, printing, water­
proofing. rubberisiog, shrink­
proofing, organdie proceSSing or 
aoy other process or aoy two 
or more of these :I?rocesses. 

. -

Twenty per ce� ad ,vallilreDl. ' 
- ,  , . . 

Twenty per Ct� -II .. .  volar ..... � 

. , 
': { ' . 

',;, ' • 

, 
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No. 
(1) 
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Descriptio.!> of goods · 

(2) 
11. Embroidery ih the piece, in 

strirs or in motifs. in or in rela­
tion to tbe manufacture of which 
BOy process i� ordioarily carried on 
with tbe aid of power, 

Ill. Cotton f. bric. impregnated, 
coated or laminated witb prepara­
tions of cellulose derivatives or of 
other artificial plastic materials. 

IV. Cotton fabrics covered 
partially or fully with textile flocks 
or with preparations containing 
textile flocks sucb as flock printed 

Explanation I.-"Base fabrics· 
means fabrics falling under sub­
item I of tbis Item wbich are sub­
jected to the ' 

process of em broidery 
or which 8re impregnated, coated 
or laminated witb preparatioDs of 
cellulose derivatives or of other 
plastic materials or whicb are co· 
vered partially or fully with textile 
flocks or with preparations c;.ontai ... 

niog textile flocks. . 
Explanation 11.-Where two or 

more of the fo\lowing fibres. tbat 
is to say. 

(a) man,made fibre of cellu-
losic origin ; 

(b) cotton ; 
(c) wool ; 
(d) 'sille (llll:IOdidl!' silk" dOH) ; 
(e) jute (including Bimlipa-

tam jute or mesta fibre) ; , (f) man·made· fibre of non­
cellulosic origin ; 

(s) flax ; 
(h) ramie. 

Rate of duty 

(3) 
The duty for' the time being levi­
.\rlel Olt-' the' base fabriCS. if not 
al .. oily \>lid" plus twenty per 
ceOt. a-d-. val0rem, 

The duty· for the> tim .. bel.t·lev'_ 
able OIl' tne hlSo f.brios, if not 
already, paid. . plus" tbilly per 
cent. ad valorem. 

Tbe duly for. the. time> beiDl' levi­
able On the base fabrics, . if  not 
already paid, plus thirty per cent. 
ad 'v",lorem� 

" 
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� ., �. ' 

,
- < 

:
.0 

. - " " ,  ( '  ,{,!:j(j,4� __ ,:>' ./ '>'j j�1' . 
in aoy fabric are eq'l iI i� w"iilt. t.��l�.��_'$ .. (lcA',�rie-�.(, .�"[\ �; :  d· ' . ,".: 

( f  those f,bres tbe predomina.ce .I),tilijl,II(..'I�" ' ,  ' ;, ' e, ' 

reoder suoh f.br;c fail under tral  Ite(lll,'1lierev:I\II' ,i" . '" 
in this Exp!anation ' referred to as '��i���1?P�'blb,\,\, ' _" ,  " 

Item) among the Items Nos. 19. 20) .,i/", ,2,,3.,p".i ' 
and 22AA. which, read witb tbe relevallt notif',jaa_., , 
t:OD, jf any. for the time beiog. ·in fo.r� .i$:�'llf;d' 
under the Central' Excise Rules, 194.t�, 1Dv9lves 
tbe bigbe.t amount of duty. shall b.' d�em,,(j to . 
be predominant , in sucb fabric and �ccor4m@JY; 
sucb fabric sban be deemed to Ja,ll 'pD��r. . tl\e , .  ' . 'i 
applicable Item. , ', ' . " . ' 

Explanation III. - Tbis Item does Qot i�I�!If; 
f!oor- coverings, falling_ unclei' Item,' No.'- 2:2� ; . .  ,_� .  '.;;"" 

(iv) for Item No. 22, the . fo'lolVi!l.! k'III .#It�n ·� ,· .ubst�uled, 
" :,jj,--:� . :': , namely' :-

"2�. MAN-MADE FABR!CS-
-" f'�;i ,�" ' 

',-, ',:, ,_ �,t!': ,
'.z-:: -, 

',:�:t :; " , --"-" ," 

"Man·rr.ade fabr:cs" means, a1t __ .r·ietje;�� af ,./ �,� 
fabrics manufactured eilb'r ",l'olly or p.i'tly,.fto.l) '" . , ' , - -''' i , ' " _ , ,' mao .. made, f;�res or yarn ,and .includes "embi'oUie,.;y-' " 
in the piece. in strips OdD motifs. f.brlel j.�eg-,:: 
nated. coa.te.d or laminated with prepa�ticiils <it'� 
celluJose derivatlves or -'of �ther- ' arti:ficia. ,pl-tstic ,:: . 
materials and fabrics covered partially or 'tuffy . 
witb textile flocks or with pteparatio"S ,.coDt.inin� 
textile flocks, in each of which mall-made :{I} �&I"': 
lulosic fibre �r yarn: or

, 
(ii) D

.
oD-cellulosiC

.
�i1I"'

,
1<:' , " 

yarn, predomloates to �elgbt . , ' : '  ' __ : : _:",_ "��" '- ' , _ _ 
" ProvidecJ tbat in the. &:ase of-:e,�b!bi4ery �.�"1t ';';, _ 

piece, in strips or in nio,tifs, fab.th�s;: UnPt.C$:D'lPJi. " , 
_ ._" 

, 

coatled or laminated witb prepara!ioli(j,{c"ihd<i';, :: : '. " ,  
derivatives or· of other artificial pI8silc'''m�t;mal� · e '  

arid fabrics covered partially or fdilfwilb ic:;\liI. ' ' 

" , .' 
" 

" , 

• •  



, 
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Iu,m 
No. 

Description of goods Rate> of duty 

(I) (2) 
flocks or ,wirb preparation', con­
taining textile flock!, sucb pre­
dominance shall be in rolation 
to the base fabrics "hicb' I are 

' embroidered or impregnated, 
coated or laminated or covered, 
as tbe case may be-

(1) Man-made fabrics other 
than (i) embroidery in' the 
picct, in strips or in motifs, 
(iI) fabrics impregnated, coa­
ted or laminated witb pre­
parations of'cellulose deriva· 
tives or o,f other artificial 
plastic material. and (iii) 
rabric. covered partially or 
fully wltb textile flecks or 
with preparat'o.s containing 
textile flock 8 :-,  

la) man' made fabrios. rot 
subjected to any proces •. 

(b) man· made fabric •• 
subjo,cted to the process of 
bleaching. dyeing, printing, 
sbrink'proofing, tentering, 

. beat·Mtting, crease resis .. 
tan, processing or any other 
process or any two or moro 
of ,tbese proceases. ' 

(2) Embroidery io the piece, 
In strips or in motif., in or in 
relation to tbe lDanuracture of 
wbicb any process is ordinarily 
carried on witb tbe aid of power. 

(3) 

Twenty per cent. ad valorem plus 
rup:es five per square metr •. 
Twenty per cent. ad valorem plus 
rupees five per square metre. 

The duty for the t;me being levi­
ahle on the bas. fa brics, ' If not 

, already paid, plus twenty per 
cont. ad valorem. 
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Item 
No. 

Description of goods Rate of duty 

(I) (2) 

(3) Fabrics impregnated, coa· 
ted or laminated with prepara· 
tions of cellulose derivatives- or 
of other artificial plastic male· 
rials. 

(4) Fabrics covered partially 
or fully witb textile flocks or 
with prepar.tions containing tex· 
tile f10cb sucb as flock printed 
fabrics aDd flock coaled fabrics. 
Explanatio. I.-"Base fabrics' 

means fabrics falling under sub· 
item (I) of tbis Item wblch are 
sUbjected to the process . of em. 
broidery or wblcb are impregna· 
. ted. coated or laminated with 
preparations of cellulose deriva­
tives or of otber plastic materials 
or whiob are coveted partially or 
Cully witb textile flocks or witb 
prepafll�ioDS containing textile 
flocks. 

Explanation 11.-This Item does 
not include glass fabrics or Cab­
rics Calling uDder Item No. 19 or 
Item No. 21. 

Explanation III.-Explanation 
II under Itero No. 19 sban, so Car 
as may be, apply in rolation to 
tbis Item as it applies In relatioo 
to tbat Item. 

Explaoation IV.-This Item 
does Dot iDe Iud. floor coveriogs, 

falling und,r Item No. 22G:;. 

I 

(3) 
Tbe duty for Ibe tim' beiog levi­
able 00 Ihe base \iobrics, if Dot a\­
ready Paid, plu. tbirty per ceot. 
ad valorem. 

Tbe duty for th. ·time belog levi­
able . Oil the base Ca brics, if 001 
already paid, plus tbirty per ceDt. 
ad ,a'o,olD. 
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---,-,----,-.-----,----:--:--�-- -::---::-:-- - -
Item ' . Descriptio� of gcods Rate of duty 
No. 

(\) (2) (3) 

. (v) for Item No. 22F, tbe foll�i..g Item shall be substituted 
.name!), : -

"2/F. MINERAL FI8RIlS 
A"ID Y AR'I, AND MANUFAC­
TURES THEREFROM, IN OR 
IN RELATION TO THE MA­
NUFArTURE OF WHICH 
ANY PROCESS IS ORDINARI­
LY CARRIED ON WITH THE 
AID OF POWER, THE FOL­
LOWING. NAMELY :-

0) Glass f,bre and y"n in Firte .. ' por cent. ad valolem. 
cJuding glass tissues and glass 
wool ; 

(2) Asbestos fibre and yarn ; Fifteen per cent. ad valdrem, 

(3) Any otber mineral fibre Fif' .... pe,·unt, ad val_m, 
or yarn, whether continuous or 
otherwise, such as slag wool 
and rock wool ; 

(4) Otber manufactures in Fifteen per cent. ad valofem, 
which mineral fibres or yarn or 
both predominate or predomi-
nates in weight. 

Explanation,-This Item does 
not include asbestos cement 
products�"; 
(vi) in Item No, 27.-

(a) for sUb-item (f). the following ' sllb�elll ,hall be" stlbstitlfted. 
namely :-

"(f) cootaioers, plaiD. lacquered 
or prioted. or lacquered aod pri.­
ted, 

Fifty 'per 'ceot; ad val6rtiDl· plus 
t"'" lblJUSlltld' "'p •• ' per-metric 
tODlIe-.�; 



Item 
No. 

(1) 
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Desc!iption of goods 

(2) , 

aalt of duty 

(3) 
(b) tbe Explanation sball be, Dumbered as £xpW,atioD t, .od,� 

, (i) in Explanation I. as so oumberep. for tblt word 'casks", the 
words "collapsible tubes, casks' sball be 'of!llit�I.� and 

(ii) 8�r Explanation I, as .0 number�Ii. ' tile ,t'Ollovnng Ellplanation 
shall be 'inserted, Damely::- .' 

-
_I,: 

' T '  

" Fxplanslioil 11.':':10 tbis It..... t/le ' espre •• i,oll "Aluminium' 
sball include aoy alloy io wbicb al�miDium ' prtdomill'tes by weigbt 
over each of tbe other metals'. ' ,

' 

THe FOURra SCHEtlUl;H , 

(See secli(,JIt 48) 
In lbe F'irat Scbedule t'1 tbe Additional J?u� af Excile A�I,-

(i) In item No. 19, 
(a) for sub.ilem I, the following 

o.mely:-
"I. Qotton fabrics. oth,n:iI.n 

(i) embroidery 10 tbe piece, in 
strips or in motifs, (ii) fabrics 
impregnated, coaled or lamioa. 
ted witb prep'ratioos of cellu. 
lose derivatives or of other arti· 
ficial plastip materia,ls ' aod (Iii I 
fabrics covered partially or fully 
with textile flocks or witb pre­
par.tion� ' COOI.�iolJ textile 
fiocks-'-

i ," '. 

SIlb.jlilil!lcs"an be substituted, 

-, \ - ' 

, , . ' 
, 

--. ' 

. " 

" 
' 

(a) cotton fabrics, . not sub. ' 
jected to any process. 

Fi •• per cent. ad valorem " 

. > . ,  " .,-.. . 

(b) ,cotton fabticilt subjected 
to. the process of bleacbing,. 

mercerisios, dyeing, ' printing, 
\'later-proofing, rubbetisiD�, _ 

sbrfilk·proofiog, orgaodie pro· 
cessing or any Qt·bcr praces!. or 
80,y two or more of tbese 
processes. 

Five l'iIf, eeQt.., ad valorem.'; 
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ltelD 
No. 

Descriptioo -of SOO<ls Rate of liuty 

(1) (2) (3) 

'(b) afm 'su>b<l'tN HI. me followillg .!iib-i_ mall be iDlletted. 
nlll.ly : -

"IV. Colton fabrics rovered 
'P't�tilllty 01' fully With textile 
flocks or with preparations 
t'o'Iltaibing textile floeks stith 
'In A<1tlc l'TtIlttd f.br'rcs Il1Id 
flock coated fabrics. 
(ii) in Item No. 2.), 

The duty for the time heiog levi­
abte l)Q the bue fBbrrcs. Ar eot 
already "aid" ; 

(a) for sub-item (I), the following sub·'tom shall be substituted, 
Dalllbly :-

"(I) Man-made fabrics. other 
JtI/wb .{I) etn l1roiltery 'ill 'tire pltce, 
in strips or io motifs, (ii) fab .. 
rics impregnated. coated or I.­
minated with preparations of 
cellulose derivatives or of other 
artificial plastic materials aod 
(iii) fabrics covered partially or 
fully with textile flocks or witll 
preparatioos contaioing t."tile 
f1ocks-

(a) man-made fahrics, not 
oot subjected to any process. 

(b) man-made fal>rics. sub_ 
;el!t.ll'lo Itlle ptljlfeSs>ill' tilea-
ching, dyeing, printing, 
shrink-proofing, tenteriog. 
heat�settiogt crease resistant 
processing or any other pro­
cess or aoy two or more of 
these processes. 

�n 'IInd '8 'Ira1f per cell'!.. ad 
valorem plus rupees two pet 'square 
_reo 
Seveo ana a 'halT per cent. ad 

"I'II1mem .i>llfS T\IIfees1wo 1m SQuar. 
'metR." ; 
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: <, 

--::----'--'---;::----;--::---;:--� .:--�.......,- -'-.........,.....,.....- -.� Item Des�riptio" of go04. Rate of duty 
No. • 

(1) (2) 
(b) after .ph-item (3), the 
namely : - " 

(3) 
followlog suh-ite .. sllalt b. inserted, . . . 

" (4) Fabrics covered par. 
tially or fully with textile flocks 
or witb prepstati<l". coolaining 
lextile flocks Sll� as nock prln­
led fabrics and. fiock coated 
J.,brics. 

The d'uty for 'the .tiioe 1lein8 Ievi­
able 00 the � !'&bri"" If nol 

'. already ' paid." . r 

THIl FIFTH SCHEDULE 
(See 'Sectwn' 50) 

PART I 
AMENDMENTS III THE tuSTOMS IICf " 1962 , "  .. 

I .  Section 2.-

(a) For clau ••. (I), subsilitule-
'(I) "adjUdicating aUlbory' means 8"y .ailthOrit; co.m!",­

tent 10 PaSS BOY order. or. decisioll· uDder l'hiS Aet. 'bl!4 does not 
inc'ude Ibe Board. Collector (ApP.CalsJ. ,()t ApP!'llat.e ,Tribuoal ; .' . 

(I A) "aircraft" bas the Same �lIleaoios a. ill the Aircraft 
Act, 1934 ; " , . ' .  22 of 1.934. 

(I B) "A I'peliate. Tdbunal" . DlOBDB ,tbc. CUsI"lIJli, llxcls!. and 
Gold (Controil Appe!)ete Tribunal eo"s\ituted u.ndClr sil\!:ti<)O .'129; 
(b) After clause (7), lD,ert- " ' or . '. � ., . 

'(7.1.) "C.(;lIector (Appeal)' .. e8D' 8 �;'.pfIOiD�d to 
be a Collector elf CUSIO"'s (A.ppea� UiI!Iti _ICiOtioD'(I) of 
section 4'. 

" 
: .  <:��,:_: ',:}.: _ ' 

-
, (

-

2 .. SectioD 3.- For clause (b). ,ubstitute-c 
"(b) Collectors of Customs (AppeJlls).;· • • .  

" - ',( 

3. Section 5, in sub-sectloD. (3).-For: "slI. Apprllliie ()olleetor of 
.Customs', sub,dlme "a Collector (AppealsI'. , 
. 4. For Cbapter XV, substitute'-" 



Appeals 
'to-elJl1ee' 
lor (Ap' 
peals). 

Procedure 
In appeal 

, , 

&2 

CHAPTER XV 
APPEALS 

• 

12S. (I) Any person agorieved by any decision or order pa<sed 
under thi$ Act by aD officer .of customs lower in raok ,tban a 
Collector of Qustoms may appeal to Ibe Collector (aWeals) 
within three m;ontlts froID tbe date of tbe c.ommunicatioa to him 
<Jf sueb decisioD ' or order : 

Provided lIIal Ibe " ColleQtor (AppPalsj QlY:. if be is satis[Jed 
that Ihe appellanl was prevented by s.,moil .. t cause from pre­
senting the appeal within Ibe af"" $Ai:<! pjlrioU of three' montbs, 
allow it 10 be presented wilhin • further period of Ihree' lII1>nlhs. 

(2) Every , .. �I· q!!de"tbi. 8""1\",, .. hall be In sucb form and ' 
shall be vetifie<i io such manner, ,,s may be specified by rules made 

in tbis behalf. 

128A, ( I )  The ColieclOl' {Appeals) sban give 80 opportunily 
to tbe B�I.nr-,to-be'�1altd,Wbe',"' �. 

(2) Tbe Collector (Appeals) may, ,"1 �- h • .,.i� 0: "" .ppeal, 
allow the appellanl to go ioto aoy ground of appeal Dot specified 
ill '/be' gfo'IItIdJs of 8Pl>eal, if tile' Collector (Appeals) is satisned 
the" 'be omiS8i<lo <Jf tb.t grOU1ld' frQm 'the ,groJir.ds of a�1 was 
not -wllf"1 ot urrrl"BsonaMe. 

(3) The Qolleclor (A ppeals) rray, .fter making such further 
inqu;'Y'.s' m.yobe<loceaury. pills .DolI'order e. he thinks fit con­
firmi", . ..  �lfyillg',orl .. �liIIg ·t"" deoiston or order appea1ed 
against, or may refer the case back to ,tile lldjuuic.!ln� autltority 
with <luciI,<ii .. critl!>& '  81 :be- may 'till,*, 'fit fDr' 8 fresh adjudicatioo 
or decision. ''''' ,Ibe, mte _y 'be, ,,,ftcr taking additioiJal evidence, 
if necr.sary : 

Provided Ihat an order enbancillg any Peralty or fine in li�u of 
conrjs�atioD or confisoating goods of"greater' value or reducing the 
amouDt'cl refuod <sball u<JI1be,pe"""d _lm-the �ppell8nt b .. been 
given a re.sonabl. ap!lOfIunity' of s�,. .. m! Cause against tile pro­
posed order : 
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Provided further that where tbe Collector -( Appeals ) is of 
opinion tbat ar,y duty bas not been .levied or bas been sbort·levied 
or erroneously refunded. no "rder requiring the appellant to pay 

, Bny duty not levied. shortlevied or erroreously refunded shall be 
� passed uoless the apreUant is give. cotice within tbe time.1imil 

specified in section 28 to show cause again,t Ibe proposed order : 

(4) The order vf the Collector ( Appeal. ) disposing of tbe 
appeal shall be in writing and shall st.te the points for determi· 
nation, tbe decision thereon and the reasoDS for tbe decision. 

(5) On the disposal of the appeal, the Collector ( App<als ) 
shall communicate tbe order passed by him to the appellant. the 
adjudicating autborlty and the Collector of Qustoms. ' 

129. (1) The Central Government shall constitute an Appellate 
Tribunal to be called the Customs, Excise and Gold ( Control ) 
Appellate Tribunal consisting of as many judicial and technical 
members as it thinks fit to ,exercise tbe powers and discharge tbe 
functions conferred on tbe Appellate Tribunal by this Act. 

(2) A judicial member sball be a person wbo baa for at least 
ten years beld- ,a civil judicial post or who has been a member of 
tbe Central Legal Service (not below Grade I) for at least tbree 
years or who has been in practice as -an advocate for at least 

Y teo years ; and a tee·buieal member shall be a Person wbo has 
beon a member of tbe Indian Customs and Central Excise Service­
Group -A, and has beld the post of Collector of Customs or 
Central Excise. Lev� I or any equivalont' or bigber post for at 
least three. years. 

-

(3) The Central Government sball appoint one of tbe members 
of the Appellate Tribunal to. be tbe President tbereof. 

(4) Tbe Central Government may appoint one or more memo 
bers of the Appellate Tribunal to be the Vice· President. or. 8S tb. 
csse may be. Vice-Presideotl� thereof. 

(S) The Vice.Presldent sball exercise sucb of the powers and 
perform su<h of the functions of tbe President a. may be dele·, 
gated to him by the President by a general or special order in 
writing. 

i -

Appellate 
Tribunal. 
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1 29A. (I) Any person aggrieved by any of the f"lI(}wing orders 
may appeal to the Appelhite Tribunal 8gai .. t such. order-

(a) a decision or order passed by the Collector of Customs 
as an adjudicating autb orifY; 

(b) an order Rassed by the Collector (A'ppea!s) under section 
1 2M; 

, 

(c) an order passed by the Board or the Appellate Collector 
of Customs under section 128, as. it stood imrnediateJy· befcre 
the appointed day; 

(d) an order passed by the Board or the Collector of <,:us· 
toms, either before: or arrer tbe appoitted day, under section 
130. as it stood immediately before that day; 

Prov'ded tbnt the Appellate Tribunal may, in its discretion. 
refuse to admit an appeal in respect of an order referred to 
in claule· (b) or clause (c) or clause (d) where-, 

(i) the value of the goods confiscated without option 
having been given to thf' owner of tile goods to pay a fiDe 
In lieu of confiscuioa under section 125; or 

(ii) in any disputed rase, other 'than a case where the 
determination of any question having a relaiton to - tbe fste 
of duty of customs or to the value. of goods for p1>rposes 
of assessment is 10 issue, or is one of the poirats: in ]ssue, 
the difference in duty: iovoj,ved, or too dnly involved; or 

(iii) the amount of fiDe or penalty determined by such 
order, 

does not exceed ten tbousar d rupees. 

(2) The .. Qollector of CuatOIM may, if he is of opinion Ihat 
an order passed by the Appellate ·CoHector<of Custo",. under sec .. 
lion 128, ao it stood imm,diately before the appointed' day. <orthe 
Collector (Appeals) uoder section 128A, lo ..,ot legal or proper, dl· 
rect tbe proper of(icer to appeal 00 his · behalf to the Appellate 

Tribunal against such Ord!f. 
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(3) Every appeal "oder Ibis "<tion sball be filed "itbin tbre.e 
montbs from tbe date on "hich tbe order· sought to he appeal'd 
against is communicated to the ('o1)Qctor of Custpll'lS, or 8S the 
case may be, the other party pref�rriog tbe �ppeal. 

(4) On receipt of notice tbat an appeal has beeD preferred 
�.. under tbis section. the party against wbom the.appeal has been 

pre(t'rred may. rJotwithstaodillg t'"at 'he msy not ha've appea­
led against such order or .ny pa" tber�of, fll., withi.n 

. forty-f.ve · days of the r�ceipt of the notice, "- IDl'OIoraodum 
of cro�s·objection. .erified in sucb milliner 8S lII!'y b.e 
spedied by rules made in tbis behalf ,gain,st any put ohbe 
order appealed aga:nst and such memorandum sball ' �e disposed 
of by the Appellate Tribuoal as if it were aJl, apPeJll presenled 
"itbin tbe tiine spedfied io sub·sectioo (3) . 

. (5) Tbe .ppeltate Trlbuoal may admit aD aPll"a1 or permit 
tbe filing of • memoraadum of cross,objectiottS after the e.piry 
of tbe relevant period referred to in sub·section \3) or sUb·section 
(4). if it is satisfied tbat there was SlIfficient ClIu� (0' 1I0t pre­
seoting it witbio that period. 

(6) A • •  ppeal to tbe API'el.t. Tribunal shall be in sucb form 
and sbaH be verified in such mao,er as may be specified 'by ,ules 
made in tbis behalf and sh.n, except 10 the r·ase nf an appeal re­
ferred to in .ub-secti�JD (2) or a memoraQd UII! of ';rpss objections 
referred to in sub.seclion (4), be .ccompanled by' a fee of Iwo 
hundred r"pees. 

129B. (I) The appellate Tribunal may, aftor givinl the pafties to Orders of 
tbe appeal, an opportunity"of beiug heard, pass such orders thereon Appellate 
as it thinks fit, confirming, modifying or aGnuling lbe decision or Tribunal. 
order .ppealed against or may refer the case back tn Ibe authority 
which pa�sed sucb .decision .or order witb. such di_fections as the 
Appellate Tribunal may think fit, for a fresh adjudication or 
decision, as . tbe <;::asc ma), be, after ta-kio,g additiQ�at evidence. 
if necessary. 

(2) Tbe Appellate TdbuQal may, at allY time wubia (our year. 
flDm the date or tbe order, ,with a view to rectifyblg .aay ",htake 
apparent frQIII .the record, amend any order passed by It under 
sub·section (I) alld sbaU mllke sucb amendments .if .tlle mistake 
is brougbt to its notice by Ihe Collector of Cus,tolJ)s (lr tile Q� 
party to tbe eppeal : . ., . . , . 
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Provided tbat aD ame;dment which hts the effect of enhancing 
the b s"essment or reducing a refund or otherwist increasing the 
l ibbil ity of the other party shall not be made under tbis sub- sec­
tion, unless the Appellete Tribunal bas given notice to him of its 

jptentioD to do so and has aHowed him a reasonable opportunity 
of being helJrd. 

(3) Tbe Appellate T11buD,1 shall se[d a copy of every order 

p&ssed under this section to tbe Colle( tor of Customs aDd tle 
o,her party. to the app .. 1. 

(4) Save as otherw'ise prcvided in section 130 or section 130F'; 
orders passed by tLe Appe'late Tribunal on oppe,l sball be fioal. 

129C.- (I) Tbe powers and funl ioos of the Appellate Tribunal 
mly be exercised .aod discharged by Bencbes constituted by the 
President from amongst the members tbereof. 

(2)' SUhje:t to the provisions cootained in sub-sections {3} 
and (4). a Bench shall consist of one judicial member and one 
technical member. 

(3) Every Bpp�al against a decis10n or order relating. among 
other things, to the determination of any quest:on hwing a rela� .' 
t ion to the rate of duty of cus�oms or to lbe value of g'oods for 
purposes of assessment. shall be heard hy a Special Bench consti .. 
tuted by the President for hearing such appeals and such Bench 
shall cons:st of DOt less than three members and sball include at 
least ooe judicial member -and one technical mell'ber. 

(4J Tbe Presideot or any otber member of the Appellate Tri­
hunal authorised in tbis behalf by the President may. sitting 
siofly. d�spose of any case which has been aHotted to the Bench 
of which be is a member where -

(8) the value of the goods confiscated without option ha­
ving been given to the owner of the goods to pay a fine in 
lieu of C01)flscation under section J25 ; or 

(b) in .r.y disputed case, other than a case wbere the de­
termination of any question having a relation to tte rate of 
duty of customs or to the value of goods for purposes of 

- assessment is in bsue or is one of the points in issue, the 
dIfference in duty involved O'r the duty involved ; or 

(c) the amount of fine or penalty involved, 

do:s not e xcee .i ten thousand rupees. 
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(5) If the members of a Beoch differ in opioion On any point, 
the point shall b, d�c'ded according to the opinion of the majority, 
jf there is a majority, but jf the metr.b�rs are (qually di\'ided, tlJ.ey 
shan state the poiot or pOints on which they differ and tbe C8he 
s"a\l be refferred by the Pres ident for hearing on s\lcb point or 
foin ts  by Ofll! or -more of tbe otller m€mbers of tbe AppeHat� 
Tribunal, and such poi,)t or pO�Dts shall-· be decided -a'cco:rding to 
the o?ioio;l of tbe majority of tbe members of tbe' Ap�eHate Tri­
bunal wbo hav.e heard tbe case including those who fir-st heard_it. 

(6) Subject to tbe prov:sious of tbis Act, -tbe Alppellate Tribu­
nal shall have power to regulate its OWD pro<:edure' a·ad the proce­
dure of tbe Benches thereof in 'al1 matte-IS arisia-g out of tbe 

·ex:et.cise 
of its powers or of tte discharge of its fUllctions, including tbe 
places at wbich tbe Benches .hall hold tbeir sittings. 

(1) Tbe Aprenate Tribuoal ,ball, for tbe purpoSes of discbar­
ging its functions, have the s8,Die powers as are vested in a court 
under the Code of Civil Procedure. 1908, wben trying a suit in 5 of 1908. 
respect of the following matters, namely:-

(8) di<o;covery and iospe�t;on ; 

(b) enforcing tbe attendance of any person and examining 
him on oath ; 

(c) compelling tbe productioo of books of account and otber documents; and 
(d) issuing commissions. 

(8) Any proceeding before tbe Appellate Tribunal sball be 
de�med to be a judicial proceediog within the meaning of sectioDS 
1'>3 and 228 aod for tbe porpose of section 196 of tbe Indian Pe- 45 of 1860 
nal Code, and the Appellate Tribunal sball- be deemod to be .  Vivil 
COurt for all tbe purpo,es of section 195 and Qhapter XXVI of 
tbe Code of Criminal Procedure, 1973, 2 of 1974, 

1 29D, ( I )  Tbe Board may, of its own motion, call for scd Powets 
examine tbe record of any proceeding in which a - Collectof uf of Board 
customs as an lldj-udicating authority ' has  passed any 

�
decisjoD or or Col­

order uoder tbis Act for tbe purpose of satisfying itself as to tbe lector of 
legality or propriety of any suc. decision or order and may, by Customs 
order. direct such Collector to apply to the Appellate _Tribunal to pass 
for the determination of such points arising out of the decision certain 
or order as m&y be specif.ed by tbe Board in ils order, orders, 
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(2) TtJe Collector of Cus�cms may, of bis ow� matico, call 
for 8 t d  l X :Hrdr e  Ihe recor.d of fey pro�eeding in wbich an adju­
djc2tirlg�autr.or!ly subord inate to him ha� pa ssed aoy decision or 
oreler ur:dd this Act for the purpose of s ltisfyjng hiIlse:f as to 
tlte legality or p;opriety of apy suell dec:s:on or order ard may, 
by o; d:!c, dir�ct such authority to apply to the Collector (Ap)yeals) 
for tne determin8iion of such poil ts arising Out of the decision 
or order t s may be specif.ed by the Collector of Customs in 
h.s order. 

(3) N o  order stall be made ur der sub·section ( I )  or sub. 
section �2) a fter the expiry of two YJars frum the dUe of the 
deo:isioo or order of tbe adjud:cating outtority. 

(4) Where in p ursuance of an order under sub·section ( I )  or 
sub sectioa (2). the aclj\..;d icatir g authority or any creeer of eus· 
toms autb( rised in thIS behalf by tbe. Collector ,of ClIS!OO'JS, 

maJ(:es an application to _ the Appellate Tribunal or the _Collector 
(Appe,ab) wltbio a period of tbree n.oltbs frC!m the date of com­
munication of the order ur.cter sub. section t l)  or sub-section (2) 
to the adjudicatir g authority, sucb a pplication shall be heard by 
the Appeilate Tripu"al or tbe Collector (Appeals), as the c.se 
mbY be, a s  I f  su cb bpplication were an appeal made against tbe 
dec sion or order of the adjudlcati[)g autbority and the provisions 
of tbis Act r�g.ardin� appeals. including tbe provisi0 0S of sub­
section (4) of seclioo 1 29A ,ball, so far as may be, apply to 
such application. 

D�pos;t, 

pending 
oppeal. 
of duty. 
demalJd­
cd or 
penalty 
levied. 

• 

1 29E. Wh<re in  any appeal under this Chapter, tbe deciolon or 
order appealed egainst relates to any duty d�manded in respect 
of goods wh ich are oot under tbe COJt�ol 0 f th� customs autuo­
ritit:s or aoy penally levied under this Act, the person desirous 
of appeali ng agailisl such deCision or order sflhii. pending the 
app"I, deposit with the prop'" off,c" the duty demanded or 
the penalty levied : 

Provided that where in aoy particular case, the Collector 
(Appeals) or the Appeallate Tribunal is of opinion tbat the de· 
posit of duty demal>ded or penalty levied woeJd cause uDdue 
hardship to such person. the Collector (Appeals) or, 88 the case 
may be, the Appdlate Trrbunal mey dispense with such deposil 
subj�ct to Stich. conditions as be or it may deem fit to impose 
so as to safeguard the interests of rr;:venue . 

, 
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1 30 ( I )  The Collector of Customs or tbe other party ll1ay, Statement 
wit�in sixty ddYS of the dlte up·:m wb:cl he is served: with notice of case 
of an order ond or .. ction 1298 (,ot bei Ig a. o,d;r relltklg. to Higb 
arr.ong other things, to tle determioatiol'l of any 'question- 'having Court. 
a relation to tbe rate of dUlY -of customs or to- ·t-be � value 'of 

:.- goods for purposes of assessment}, by application in such from 
as may be specified by rules made in tbis behalf, 8ccompanied. 
where the application is made by the otber party, by' a fee of 
two bU1drd rl�"s. req'lire t�, App>lIi1te TriJuttal to 'refer to 
the High Court any question of law' arising out of such order 
and, subject to tbe other provisions contained ;0 this' secfo'l, tbe 
Appellate Tribunal sball. within one .hundred anei twdoty days 
of Ite receipt <>f sucb application. draw up a statement of Ibe 
case and refer it to tbe High C�urt : 

Provid!<i th It the Appenate Triba,al may. If it Is 'S.tisfied 
tbat tbe a pplicar.t was prevented by· sufficiellt cause from' presen­
ting ,he application witbin the period hereinbefore sp<iCified aU(!w 
it to  be presented witbin a further period not e.xceedins thirty 
days. 

(2) 00 receipt of not;ce that an application has been made 
uDder sub�sectioo ( I ), the person aglinst whom suob'.pplication 
bas been made. may, Dotw.ithstsodlDg that be may Dot .,�ve filM 
such an application. file, within forty· five . days of tbe receipt of 
tbe notice, 8 memorandum of cross-objections verified in su'cb 
manner as may be specified by rules made in tbis behalf against 
80Y part of the order in relation to wh!ch an appUcation for 
reference bas been made and such-· memorandum shaH be dispo­
sed of by the Appellate Tribunal as if it were an application 
presented within the time specified in sub·seotioo (I). 

(3) If. on an application made under sub. section (I), the 
Appellate Tribunal refuses to state the case on the ground tbat 
DO question of law arises, the CollectOr of Customs, or, as the 
case may be. tbe other 'party may, within �x months from the 
date on whicb he is served witb notice of sucb refusal. apply to 
tbe Higb Court and tbe High Court may, if it is Dot satisfied 
with tbe corrfctness of the decision of the Appellate Tribunal. 
require the Appellate Tribunal to state tbe case and to refer ft. 
and. on receipt of any such requisition. the Appellate Tribunal 
shall state Ihe case an� refer it accordingly. 
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(4) Where in the exercise of its PONUS unj" sub ,eotion (3), 
the Appellate Tribunal refllses to state a case wbkh it bas been 
requjred by an vpplicant to state. the applica,jt may, withia tbirty 
days from the date OD which he receives nolice of such refusal, 
withdraw bis application Bnd, if l::e does so, the fee, if any. paid 
by bim shall be refuLd,d. 

) 30A. If, on an application made under section 130, tbe 
AppeJlate Tribunal is of opinion tbat. on account of conflict in 
the de;isioDS of High Courts in respect of aoy particular question 
of law. i t  is expedient tbat a reference shouJd be made direct to 
the Supreme Court. the Appellate TribuDal may draw up a state· 
ment of the case and refer it through the President direct to the 
Supreme �'ourt. 

1 30B. If the High Court or the Supreme Court is not satis. 
fied that the statemeDts in a case referred to it are sufficient to 
eoable it to determi

'
ne the questions raised thereby, the Court 

may refer the case back to the Appellate Tribunal for the pur· 
pose of making such additions thereto or alteralions therein as il 
may direct iD that behalf. 

130C. (I) When aDY case has been referred to the High Court 
"o<tlon 1 30, it shall be heard by a Benches of not 1< .. than two 
judges of tbe High Court aDd shall be decided iD accordance with 
the opinion of such judges or of the majority, if aoy. of such judges. 

(2) Wbere tbere is no sueb majority. the judges sball state tbe 
point of law UpOD wbicb they differ aDd tbe case shan theD be 
beard UpOD tbat point only by oil!' or more of the other judges of 
tbe High Court, aDd such POiDt shall be decided according to tbe 
opi.iOlt of the m,j ority of tbe judges who have heard the case 
including those who first heard it. 

1300. ( I)  Tbe High Court or the Supreme Court heariDg aDY 
such case shall decide the questions of law raised therein, and 
sball deliver its j udgment tbereon containing tbe grouDds on wbich 
such decision is founded and a copy of tbe judgment sball be senl 
UDder the seal of the Court aDd tbe sigDature of the Registrar to 
the Appellate Tribunal whieb ,ban pass sucb erders as are De. 
cessary to dispose of the case in  eODformity with such judgment. 

'. 
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(2) The cosls of any referecce to Ihe Higb Court or Ibe 
Supreme Court wbich sball not include tbe fee for - making tbe 
reference sball be in Ihe discrelion of.tbe Court. 

1 30E. An appeal shall lie to the SUpreme Court - from -

(a) any judgment of tbe Higb <;.tirt delivered on a refe· Appeal to -
rence made Uflder section 130 in any case wbichl __ 00 Its owo Supreme 
motion or 00 an oral application made by or o<t bebalf "f qourt. 
tbe party aggrieved. immediately .fter .the pas.i';� of tbe 
judgment. tbe Aigh Court certifies to be a fil ooe· ror "ppeal 
to tbe Supreme Court ; or 

(b) aoy order passed by the Appellate Tribunal relating. 
among -other things, to tbe determination 9f aDY qUfstioD 
baving a retatlon to the rate of duty of customs or 10 tbe 
value of goods for purposes of 8ssessmept. 

S of 1908. l30F. (I) Tbo provision. of Ihe God" of Civil Procedure, Hearing 
J 908. relating 10 appeals 10 t!le Supreme Court sball, so far before 
a. may be, apply in the c.se of appeals uoder section 130E Supreme 
as tbey apply in the case of appeals from decrees of a Court. 
High Courl : 
Provided tbat nothing in this sub·section shall be de.,ned 10 

affect tbe provisions of sub-section (I) of section 1300 or 
section 131. 

(2) The costs of .tl;e appeal shall be in the discretion of the 
Supreme qourl. 

(3) Wbere tbe judgment of tbe Higb Court is varied or rever­
sed in tbe appeal, effect shall be given to tbe order of the Sup­
reme Court In the manner provided in section 1300 in the case 
of a judgment of tbe High Court. 

131.  Notwitbstanding tbat a reforence has beeD made to tbe 
- Hlgb qourt or the Supreme Court or an ap�1 bas beeD pre­
ferred to the Supreme Court. sums due to tb. Government as a 
resnlt of an order passed under sub. section (I) of section 129B 
sb.1I b. payable in ac,ordlnce witb the order s.o paised. 

Sums due 
to be paid 
notwith­
standing 
reference • 

. etc. 
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1 3 1  A .  1 0  computing the period of limitation specified for an 
appeal or application uDder this Qbapter. the day o. which the 
order complained of was served, a-nd jf tbe pary preferring tbe 
appeal of, making the 8pplic!ltion was Dot f,uf1]ished with a copy 
of the or<Jer when the .Dotice of the order was served upon him. 
tbe time requisite for obtaining a C'Dpy of such order sball 
be excluded. 

l J I B. (I)  Every appeal wbicb is pending i mmediately before 
the appointed ,day before the Bo.rd under section 128, as it 
stood immediately before that day. -Q:od aoy matter .8ri-sing out 
of or connected witb such appeal aod wbicb is so pending shall 
stard traDsferred on that d ,y to the Appellate Tribunal aDd the 
A ppeUate Tribunal mbY proceed witb sucb ap'peal or matter frolO 
the 'stage at w'bich it was on that day :  

Provided ,tbat, !.he appell.Dt may demand ,tbat  before procee­
ding further wlib I'hal a,ppeal ,or maIler. be may be r .. heard. 

(2) Every proceeding whicb is pending immediately before tbe 
appointed ' day before Ihe Central Government ucder S!!ction 1 3 1 .  
as it stood imroed-iately before tbat diy. and Bny �atter arising 
out of 'or coonected' with sucb proceeding and which is so pen .. 
diilg sball staod Iransferred on thaI day to the Appenate Tribu­
nal and tbe Appellate Tribunal may proceed witb sucb proceeding 
or matter fr"'!l tbe stage at wbicb it w.s UD tbat day aa if such 
procee�ling or matter were an  appeal Eled before it : 

Provided Ibat if any sucb proceeding or matter rela!es 1(1 an 
,order wbere-

(a) Ibe value of tbe goods confiscated without ,option, ba­
ving been given to tbe owner of tbe goods to pay Ii fine in 
lieu of conJiscatioD under section 12S ; or 

(b) In "ny d;sputed case, olher than a case where Ibe de­
termiootlon of aoy question baving 8 -relatioo to the rate of 
duty of cuslolDli or to lb. value of goods for purposes of 
assessment- is-in ',issue or is aOL:: o f  the points .io jssue, the 
difference in d lty involved or tbe duty involved ; or 
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Ic) tbe amount of fine or penalty de:erm'n<d by SUCJ ord�r, 
does. Dot exceed ten tbousacd rupees, such prooeediog or matter 
sball .continue to be dealt witb by tbe Qentral Government a. if 
tbe said section 13 t bad not been substituted : . . 

Provided furtber tbat tbe applicant or the other parly may 
make a demand to tbe Appellate Tribunal tbat befote proceeding 
furtber witb that proceeding or matter, .he may ?e re-beard. 

(3) Every proceeding wbicb is pending immediately before 
tte appointed day before tbe Board or· tbe Collector of Customs 
under ",ctlon 1 30, tS it stood)mmediately before thai day, and 
Bny matter ari�iDg out of or _coonected with such proceeding and 
wbich is so pending shall continue to be dealt with by tbe Board 
or tbe Collector of Customs, as tbe ease may be, a. if the said 
section bad Dot beeD substituted . 

. (4) Any person who immediately before tbe oppoin.ed day 
was authorised to appear in any appeal or proceeding transferred 
under sub-section (I) or sub-section (2) shall, notwitbstanding 
anythin@ contained In section \46A, bave the rigbt to appear 
before the Appellate Tribunal in· relation to . .  sucb appeal or 
proceeding. 

131C. In tbis Cbapter-
(a\ "appointed day" means the d�t. of coming Into force 

of tbe amendments to tbis Act specified in Part I of tbe Fiftb 
Schedule to the Finance (No. 2) Act, 1980 ; 

. 

(b) "High Court' means,- . . 

(i) in relation to any State, tbe High Court ror Ibat State; 
(ii) in relation to a U�ion territory to .wblcb the juris­

diction of tbe Higb Court of a State has been extended by 
law, that Higb Oourt ; . 

(Iii) in relation to tbe. Union . territories of Dadra and 
Nagar Haveli and Goa. Daman aod Diu, tbe Higb Courl 
at Bombay ; 

. 

(iv) in relation to any otber Union territory; tbe higbest 
court of civil appeal for tbat territory otber tbaD tbe Sup­
reme Cour.t of India ; 
(c) "President' means tbe President of \be Appellate Tribunal: 

Defini­
tions. 
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S. After sect;QIi 146� ios.rt.-
. ' 1461. (t) Any pets01 who is eoiitl.d or required: to' ."pear 

6�fore 8" officer of custO.:DS or tne APPdlh,te Trlbanal in canuee­
tioo with any proeeeaiogs· under this Act, otherwise tban whe .... 
required under section JOg to attend petsoJally for examination 
on DatI) ot affir.nat'ior1, may subj�ct to the other prov:sioDS of 
this section, al'pear by an authorised repre3cntative. 

(2) For tile P ITposes of tbrs scotian, " authorised representative" 
rrierfns a person alithothi'ed by tb'e person referred to in sub-sec-

tiob ( I )  to Bppear on his behalf, being -
(B) bis , rel.tlve or regular employee ; or 
(b) a custom house Bgeot licensed under ;ection 146 ; or 

. (c) .aoy legal practitioner Who is entitled to practise in 
any civll Court in Indl. ; or 

(d) any person wbo bas atq'lired such q<lalif:calions as 
tbe Cenir.! Goverumeot may specify by rules made in tbis 
beli$I{. 
(3) NotWilts'_bding afi\ thlng cdnlMoed in tbi< sedt'ion, no 

perron who \\iail a meill�er <if i'lie tame Customs and Celltral 
ExcIse Sefv'�- GroUp A and has retired Or resigged rro .. such 
Service after baving served for Dot less than three years in aoy 
capacity In that Service sball be entitled to appear as an .alltho­
rised Tf"preseot8tive in any proceedings before 3n officer of CUS� 

I()I" S for a period of two years fioin the date of his retirement 
or resighlitldO. 'as tile clise may be. 

(4) No person;-
' (a) who has bee. dismi..-ed Or I!!tIIOV1!tl from Government 

service ; or 
(b) who is .coovicted of ,an offence conoected witb any 

proceed,ng Dod'er this Ad" tbe eellti'al Excises aDd S.lt Act. 
1944 0'r ille Gold (Control) :Ai:'!, f9li8; or 

(c) wbo bas become an insolveot, 
' shall b. q ,ra11f1ed \0 repr¥sent 'any person under �ub-section ( I ), 
for all .tiine!i l'n tbe case ofa �tJ;rsall .. flirted 10 io clause (a). aod 
for such time as the Collector of Customs or the 'CMtlpot�nt au­
thority under the Central Excises and Salt Mt, 1944, or tbe Gold 
(Control) Xci, 1968, as tbe� c.se may be, may. bY o,rder, .determine 
\'0 the 'case of '. person ieTerred to in cranse (b). and tor the pe­
riod during which tbe insolvency cdriti'nues "in the 'ca-se ot a per • 

. son ret'ferred to in claose '(b). 
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(5) If aoy persoo,- . . . 
. la) wbo i. a legal practitioner, is found gui.ty of �.scon­

duct iD bis professional capacity by any OIllltborlty . enlltled to 

iDstitute proceediDgs agaiDst bim, ao order paosed by that 

autbority sbal1 have eff-ct In relatioo to his rigbl 10 appear 

before ... n officer pf customs or , tbe ,Appel\t!,ie 'l"rIbIlOpl. as it 
h.s in ·relation to his rigb! to practise "' a. lpgal practitioner; 

(b) who is not a legal praetitloDJr, ·is.fl'llod 'll'lily .of llli'­

conlluot in coonectlon with aay proc.ediilgS ·un�rjJIi. !\�:by . 
'llcb· autb"� .s .... y be .pcoif.ed by Iul", In"� ijI .I�isb!:­
half, tbat autbority may .direct tbat lui lb.U . t."cdort.b be 

·-di.qoolifJ<,d .to .repreiCnl· any persOl) .under .SIl��O " ( I )  
{6) ' A'IIY' order "r direction uod.r c\a�'l" ,(b) QfS!lb,�tion HI 

or dans. (b) ·of SlIb-seetioD .t5) sball ·!>e subj.eet :to ,liIc foUowiPll 
condit,006, namely :-

. 

(a) ''IIo .sueb ... ter .()r . directi"n .3ball rl1 •. ,Ql�""�· rFspect 
of any p",s'!n '\loless·lle bas been ,gj�eo,a.r�sfll&llie .oppor-
tunity of belDg heard ; 

. . .  

.(b)· any · person .agalost .Wil081 allY ·. S!!c.b, or . ..,. i,r. <lire.tion 
is made may, witbin .. ooe··ml!<nth .f \be .. ",�Iti� Pf. tf!e <ltder 
0.' direction, .appeal to tbe Board to ha..ve tbe 'order .,!r .direc-

'IWD' .. Bllelled;· eDd . . 

(er DO suoh order Qr'''ire�lioD sball ta\te ilffecl uDtil the 
expirliti9D of- one mODtb' from tbe· makiDg Iber�of .. or, wber • . ali' appeBl lIa. beeD preforred, uotil :tbe:disposlll·of Ibi: �pjleal: 

PART.' II 
AMBNDMENTS "IN TlIE CIDlTRAt. 1!lCCISE9. _At'tD/$ALT ACT, ,t944 

. I ,  • 'SectioD 2.-·Re-lelter"clau,e (a). as 'clause '(aaa) aDd before 
elaliSe'�aaa)'8s ·so ·r.Mett6Ted, jgstrt-

. '. . . " .. . . 
'(a) "adju(\icatj�g autl>ority" meaDS lIOy authority. cO'l'pe-

teDt 10 pass' 8DY" order or' decisioil .. under 'tbis' Act, bul does 
Dot Include tbe Central Board of Excise aDd ClIstems coni!ll­
tlitCd uooeHlu, ()Jentral :Boa'rds of RtiYenue Act, il963rCollec- S4 of 1963 
for of Ctllltre}· Excise �A�.Is)' .. m A1\l!CIl.te,T,i!>\lIl8I ; 

'(II8J OJ A'p(lellale' TribuDal' ·meaDS tbe' euslGms, 'Bltcise and 
'OO1d ·(€onttol) · App'el/ate Tribuoal· cBtlstitulltd ,""\,,,_19n 
129 of tbe Customs Act, 1962;', . 

52.of l962; 
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2, For sect'o", 35, 35A •• d 36, subsit;tute-

CHA PTER VIA 

AP\:>EAL') 

35. (I) Any person aggrieved by any decision or order passed 
undtr this Act a Central Excise Officer lower in  Tank than a QoL 
lector of Centr.I Excise moy appeal to the Collector of Central 
Excise (Appeals) [hereafter in this Chapter "ferred to .s the <;01-
lector (A ppeals) ] within three montbs from the d'ote of the Com­
munication to him of such decision or order : 

Provided that the Collector (Appeals) may, if he is satisfied 
that tbe .ppellant was prevented by sufficient cause from presen­
ting the BppeaJ within the aforesaid period of three months, allow 
it to be preseotrd within a further period of three months. 

(2) Every appeal under this section sball be in the prescribed 
form and sban be verified in tbe prescr'bed manner. 

35A. ( 1 )  The Collector (Appeals) shall give an opportunity to 
tbe appellant to be beard, if he so desires. 

(2) Tbe Collector (Appeals) may, at tte bearing of an appeal, 
allow an appell.nt to go into any ground of appeal not specified 
in tbe grounds of ' ppeal, if the Collector (Appeals) is satisfied 
that tbe omission of that ground from tte grounds of appeal was 
not wilful or unreasonable. 

(3) The Collector (Appeals) may, after making such further 
icquiry 8S may be necessary, pass such order as he thinks fit con· 
firmiof, modifying or annulling the decision or order appealed 
against, or may refer the case back to tbe adjudicating authority 
with sucb directions as �e-m.y tbink fit for a fresh adjudication 
or decision, 8S the case may be, after taking additional evidence, 
if  necessary : 

Provided tbat a n  order enhancing any penalty cr fine In lieu 
of confiscation or coofiscating goods of greater value or reducing 
the amount of refund shall Dot be passed unless the appellant has 
heen given a reasoL'able opportunity of showing cause against the 
proposed order : 
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" , �. -, ' . J: ' -j ' , ' . • . ,  ' ' , ,, . "  Provided 'furtber tbBt, where tbe, C!,II,ector JAppeal�, is of opi· 

nion that any dUty of excise has Dot been levied or paid or bas 
been shott .. levied or short-paid or erroneously refunded, no .o�der 
«quiriog the appellant to pay any duty not levit'd or paid. sbOlt. 

,.> __ Jevied or short-paid Of. erroneously refunded 'shall ' be pa�sed �n. -
It!s's the uppellaot is given Dotice wit"bin tl'e time-limit specified in 
section 1 1A to sbow cause .gains� tbe propo",d ,order. 

. 

(4) The order of tbe C�llector (Appe�j�1 di��o .. i!,& ,�� .iI].,�PpC�1 
sball be in wr,ting and shall state tbe points for determination. tie ' 
decision thereon and the reasons for tbe decision. 

(S) 00 the disposal Of the appeal, the Collector (Appeals) 
shall ,communicate the order passed by him to 'the 8i>i>eliBDt, the 
adjudicating authority and the Collector of ,'entral EXcise, 

358. (II Any perSon 'aggrieved'by iiiiy of tlie f';lI;;wi�g orders 
may appeal to tbe Appellate Tribunal against such order-

(a) a decisIon or order 'passed by ibe COliector of Cenii�1 
ElcciSe as an ii'djuiliciiiing authority; .' , 

(b) an ord�r passed by tb� Coiie�tor iA�;��b) u�d�r �� 
'i!oD 35A; 

. 
. ' ' .  ' " , . ,  . , . '  " ! , . < : � " • , , ' 

, (c) aD, ?rder ,P8�sed , �y the <;�,ntr�I ,Bo"d: of Excise ,and 

Appeals ' 
to the 
App,llate 
Tribunal. 

C·�stom,s CODs,titu,�d pnder t��. ,Cent�'1 ,Boar<l. of.RevellU!' Act; . 54 of 1 963. 
1963 (hereafter io this Cha ptee r.efexre�tI�, �I\. ti¥O "Bp.ar� , or 
the Appellate (,ollector of Central Excis. under section 35, as 
it stood immediately before the appointed daY; ' , '  " , 

,', (�), aD orde'r passed by the Board or the Collector of Cen. 
tfal.Excise, either before or after the appointed day, under 
section 3SA, as it stood immediately before that day: 

. i:l;.  ·iI · � , ! '  'F ,�, -';�!:" '-' 
Provided that Ibe Appellate Tribunal may. in ita discretion, 

refuse to admit a" appeal in, �es"",,1' o,f ,8n order referred to In 
clause (b) or cl�u';e (e) 6, clause, (d) whe,e- ' " ' . . , l \ )  . : ' < ' ., , . I .- .' , -,, ' � ;.!u " ', -4C . � - • '- . ,',' _0 , 

(i) /P �nf. �ispute,i1 c�",:" other)}I�I'"a .ca�,d'!·.her ... tM 
deter'l'l.n�tipn ,, 9f . .  a,�y. ,!ue�t\on ,0 haiy.illll a rel;tlllfp> t,o' lb,c 
rate 8f, d��y ,'?f ;xs!se, or t� the ,' , v�lue,.Jlf � .(Or, 1I"r­
poses of assessment is in Issue or is one of the PIliP.t�; Ip 
issue. the difference in duty involved or the duty involved; or 
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(ii) the 3[l"Otlnt of fine or pena lty determired by such 
order. does not exceed teo' tbOUSllfid rupees. 

(2) The Collector cf Central Excise mE y. if he is of opinion 

that an older passed by the Appellate Collector of <,Central Excise 
uDder �cctiOD 35, as it s�ood immediately before the appointed day. 
or the Collectcr (Appeals) under "ction 3H . • is not legal o r  pro­
per, direct any Central Excise Officer autl-orised by bim in th is 
behalf (hereafter io this Chapter referred to as the authorised of­
ficer] to appeal on his behalf to the Appellate Tribunal against 
such order. 

(3) Every apreal ucder tbis ",ctlon shan be f,led within three 
months from the uate on which the order sougbt to be appealed 
against is communicated to the Collector of Central Excise, or, 
BS the case may be; the other Pl£ty preferring the app.eal. 

(4) On receipt of notice that an appeal has been preferred 
under tbis section, the party against wbom the appeal has been 
preferred may, notwithstanding that he .rna y [!ot have appealed 
against such order or BOY part tbereof, file', within forty�fiv� days 
of the receipt of the Dotice, a memorandum of crosSBobjeclioDs 
verified in tile prescribed manner ageirst any part of the order 
appealed against and such memorandum shall be d;sposed of by 
tbe Appellate Tribunal as if it were an appeal presented within 
the time specified in sub-section (3). 

(5) The Appellate Tribunal may admit · ... appe,1 or permit the 
tiling of a memorandum of cross·objections after the expiry of 
the relevant period, referred to in sub·section (3) or sub_section 
(4). if It is satisfied that there was sufficient cause for not pre­
senti,ng it within tha-t period. 

(6) An appeal to the Appellate Tribunal sball be In the 
prescribed form and shall be verified in the prescribed man­
ner and shall. except in tbe case of an appeal referred to 
in sub-section (2) or a memorandum of cross·objectioDS re­
ferred to i n  sub-section (4). be accompanied by a fee of two 
bundred rupees. 
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35C. (I) Tbe Appelrale Tribunal may. after giving the Orders 

puti.s to tbe .p�e.1 an op�ortunity of b'ing , hend. pus of Ap­

such orders tbereon'- as it thinks fit� . confirming, modifying pellate 

or ,"nolling the decision or order appealed o'gainst or may TribuDal. 
refer tte case back to tte authority whicb passed 8uch decl-

s'on or ordor with sucb directlo�. as tile Appella!e' Trii;>unal 
may tbink fit. for a fresh adjud:c-atiorl or decision. 88 tlae 
case may be, after, taking . .• dditiooal evidenc •• if Decessary. 

(2\ Tbe- Appen,te Tribunal' m.y, at· any t!trte Williin four 
years from tte date of the order. with a vie" to rectifying 
any mistake Rpparent from the reoord� lH!lOO,,' 8ft.,; order 
passed by it urd.. sub·section (lj aDd sban m.k� sucb 
omendme"ts If tH�· mistake is llroll�llt to' hs notiCl! by tbe 
Collector of €entr.1 Exoise or tile, otlNlr pattlgl «> tM> Ii/>I!diil : 

Provided tbat an amendment WlIi'c6 lin' tIk efi'eCt- of 
enbancing all a ... ssnlerit dt redUcing Ii refilnd 

. 

or' othetirl •• 
increasing tbe Iiabilily of tbe otli� lIItl'lY, .lillil ,nOt be mede 
urde. this' sub's,ctinn, ". les8 the' Atl'PillIl>I6 Tribunal "as 

. given notice to' him or its in!entmo tIO' do; se) ... ;fI hll.· _\lowed 
bim a· re.sonable opportunity, of being beal'd.· 

(3) The Appellat. Tribunal shall sena It copy 0> every 
order passed under this section to the ColICctGr of Qontral 
Ex ci •• aod the otMr pliNy to ibe appeal. 

(4) Save as provided' io seclioo 350, or sectloo 3SL. 
orders pllssed' by tb. Appellate TrlbWlal OA 8pgeal sball 
be fioal. ' 

• 
. . 

52 of 1 962. 3SD, (I) The ptovisions of sub-selll'lon (1),' (2);, (S) Ind Procedore 
(6) of section 129C of tbe Customs Act, 1962. sbail appiy, to of Appellat. 
tbe Appellate Tribunal in the discharge of Its ' fUDetio", Tribunal. 
under this Act as they apply to it In the dlscharae of its 
function u&def t, •• ClIltoms AOI, 1961. 

(2) Every a�.1 against . deCision 6r drdtt rela'tlll'g, 
amooll other tbings-, t6 Ibe deterMlnatioo' of aay qile4iidn 
having a relatieo to tbe •• 'e of duty . Gt: el<olso- fir to the 
value of goods for purposes or .s_t, .hall Jio. heard 
by a Special \leqcb C9"'ltitu!,!d J)�. the Pr�""1 for hoaril)g 
socii appears aod such lIeDch sball c\lD8is( .. � not 1088 tliaD 
tbre'. members an<\ shalt iDClude B.t le .. t Doe judicial mem-
tier .DIf oile t"etmt�at melllbet. 

. 
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(3) Tbe !'resident or any other member of the Appellde 
Tribunal auU orised in this behalf by tbe President may, 
sitting. singly, dispose of aoy case which has been aHotted 
to tbe Bench of which be is a member where-

' 

(0) in aoy disputed case. other tban a case where the 
determination of'BDY que sf on having a relation to the rate 
of dUly of �xcise or to the value of goeds for p�rposes of 
assessment is' in issoJe or is one of tbe points in issue. the di. 
ffere[lce in  duty involved or the d'Jty involved; or 

(b) the amount of fine or penalty involved, 
does not exceed t-eo tbou,:,and rupees. 
3SE. ( I )  The Board may, of its own motion, call for and 

ex Imine tbe record, of any proceeding in which a Collector of 
Central Excise as an adjudicati.g authority has passed any deci­
sion or order under tbis Act for the purpose of satisfying itself 
as to the legality or p,opr\ety of any such decision or order and 
may • .  by order, direct such Collector to apply to the Appellate 
Tribunal for the determination of such points arising out of the 
decision or order as may be specified by tbe Board in its order. 

(2) Tbe Collector of Contra I Excise ma.y. of his own motion, 
call for and examine tbe record of any proceeding in wbich an 
adjudicating authority subordinate to bim has passed any decision 
or order under this Act for the purpose of s.tisfying himself as 
to tbe legality or propriety of any sucb decision or order and 
may, by order, direct sucb autbority 10 apply to the Collector 
(Appeal.) for tbe determination of such points arising out of the 
decision or order as may b. specified by the Collector of Central 
Excise in bls order. 

(3) No order s�all be made under sub-section (I) or sub-sec­
tion (2) after the expiry of two years from the date of the deci­
sion or order of the adjudicating authority. 

(4) Where in pursuance of an order under sub·sectlon (\) or 
sub-section (2), the adjudicating autbority or tbe authorised offi­
cer makes an application to the Appellate Tribunal or tbe Col­
lector (Appeals) within a period of three months from the date of 

. communication of the order UDder sub-section ( I )  or sub-section 
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(2) to tbe adj.dicating a�thorily. such .p�lication mall be h�ard 
by the Appe'l.te Tribunal or tbe Collector (Appeals) as t�e case 
may be. as if 8ucn application were an a,p'peaI IIIJde a.afn't the 
d.." sion or order of tbe adjudicating aUthority a"d tbo'Ii" o viS/DO' 
of tbis A ct  regarding ql'peals, inclllding Ib,. ..,ro�lsi,o "s of su \>:' 
section (4) of section 3�B 8bJII, 80 far a,8 may � • •  pply 10 �ucl! 
application. 

-

35F, Where in any appWI\ und.� thi� Ch/lp�i, � deci.ai<;>JI Deposit. 
o,der appealed against relates to any dUlY dematwled io t"�Qt pending 
of good8 wbicl! are n.o� \lQde. the "!>&tro) of I!"tIlr_t � .utbo· appeal. 

rities Or a,oy pel\lllly, levleO om4er t�3. tl"t t. "� d.�totls , of duty 
of appealillll a.gaill8,l sucll 4ecJsiOll Dr or4.<!r ,hell., JIIllllliol, Ib� demanded 
appeal. depOSIt .... ilh tbe adjudicati�1! .¥lhori.ly, t,M \lilly l!eina.... or peoalty 
ded or tbQ pe .. alty levied : ' . 

levied. 

Provided tbat where iq aoy I\8r.ic�� , �, \.It. Qoj\ect(lf, 
(Appeals) or the APllelJall> Tril!uoal i. 'If Qpipjo, � til\> �P"" 
sit of du�y delll •• doli t>r poQalt)! levied .".,..Id _� Iflde. baod4llip 
to such per..,D. the ColIl'ClOr (Appealt) or, as tho ca .. maY, be, 
the Appellate Tribunal. -, dispense .. it:b slleh dopa$lt subject 
to sueb coaditiollll as lie or it. may dnm fll 10 Impote so as to 
safeguard tbe (ll\Or03t8 of �evO!lU"' . . . 

:J,SG. (I) Tile CoI!t>ote. of C�Qlr.1 Emi •• CI' the ott. PIlft, Statemeot 
may, WIthin sixty d8')!S .,r the date UPOD WIIieb h. is served wltb of case 
notice of ltD order un40r scction 3SC !nlll beiog 1111 OIlier rel�' to High 
ting, amooll other thiDg, to the deterlDinatico of '''Y q¥�S!t<lo Court. 
baviflg a rol.ti.,o It> the flite .,f duty cf exeisc or to ,b'O value of 
goods for P!ITpo .. s of assessment), by applicatlott fa tbe pmcri. 
bed form. acc01l1paoied. wbere tbo apj>liolllloo l! made by tb� 
other party, by a fee of two bundred rupecs. require Iii. Appellate 
Tribunal to lefer to tb. High QQurt .oy questioD of law arisiDg 
out of socb order and, subject to tbe otber provi$lollll �oDt8lDea 
iD this section, tbe Appellate Tribunal shall, witbin Olio bU94rod 
aod twenty days cf tbe reoeipt of such appll .. tIoD. draw 1lp a 
'Statement of !lbe ... 0 8116 ,refer It te the HljJb Cirlltt : ' 

Provided thaI tJle ,l\ppell* 1'rib1!n..,1 g>a�1 ifi! j� �t,iarifd 
. tbat tbe appllA;aot was pr�ve)ll!>d by ,.fficle!!t c.� !):g� 'p�.�. 

tiDg the applicatioD witbin the period 'bel'l'ip\>ef#,e ,pt!Pif." �ow 
It to be presented within a further period DOt exceedlDI thirty days, 
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(2) OJ. recdpt of notice that an BP?1i<:atiol has been made 
under sub section ( I ), till! persor) egairst whom such application 
has been made, ", ay, notwit hstanding that he may not have filed 
such an ,application. '  file, whbin forty· five days cf the receipt 
of the notke, a memorandum of ("'fOSS objections 
\-erified io _tbe prescribed man ncr against arJY rart of the ordtr 
in  relation to which 80 application for reference bas b:en made 
acd sucb memorandum shall be disposed of by t�e Appellate 
Tribunal as if it were an application present( d within ttc time 
specified j� sub section (I), 

(3) If; on an application made under sub'section (I), the 
Appellate Tribunal refuses to slate the cas. 00 the ground that 
no, question of law arises. the Collector of Central Excise, or, as 
tbe caRe may be, the other party may, with!o six montbs from the 
date on \\'bicb be is 'served with notice of such refusal, apply to 
tbe High Court a.d te.e High Court may, if it is not satisfied 
with the correctoess of the decision of tbe A ppellate Tribunal. 
require the Appellate;. "TribuDal to ' state the case and to refer it, 

and on recei!'t of any sticb requisition, the Appellate Tribunal 
shall state the cas. and refer il accordingly, 

(4) Where in the exerc',e of its powers under sub·section (3), 
tlie Appellate Tribunal refuses to . state 8 case whicb it bas been 
required by aD applicant to state, the a!,plieant may, wiibin thirty 
days from the date OD  whicb be receives notice of su�b refusal, 
withdraw 'bis application and. if he does so, the fee, if BOY, paid 
by bim shall be refunded, . 

35H, If, on an application made noder section 350, tbe ;\ppel­
late Tribunal is of opinioD that, on account of conflict in the 
decisions of High Courts io re�pect ot any particular question of 
law, it is expedient tbat a reference should be made direct to 
the Supreme Court, the Appellate Tribunal may draw up a state­
ment of tbe case and refer it through the President direct to the 
Supreme Court. 

35 L If tbe ' High eourt or the Supreme Qourt is not satisflCd 
that the fltatemellts in a case referred to in are sufficient to 
eoable it to determ ine tbe questions raised thereby, tbe Court 
.may refer the case back to tbe Appenate TribuQal for tbe pur­
pose of making such addition- theretl? or alterations therein as 
it may direct In that behalf, , 
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351. (I) ,Wb�Q' an1', c<so-bas ,\>e..., refeu�d .. Jo.,t. }/i8» .. C:!,urt Case bef9r., 
under sectI'oD' 35G. il sbal� b."bea,d .by;. !jp\Jcb, o( n91, le.q�n . Rigb eour, 
two judgJls of lhf Hijb' CGIM't ud.sbalJ<.:.be dflll4led i!l1.G�nrlW>l;\l, tIl be b<;ll,td , 
with Ihe ofllui.,. , of, suali'juil!l!!S or of t�e, maj<),ilY., if ajo/ •. of by not le¥ . . 
sueb judges. t�n two 

jud.es. 
(2) Wber., Ibereis no s""h mljority. Ite iu.du� s.�a.ll s.I •. t� 

tbe point of law upon 'whieh tbey differ and tbe case sbillUhel\ . 
be beard uPl'n tbat point only by,oDe or more of lb� other judges 
of tbe Higb' Court. and sucb poillt 'sbill 'l1tl" d\!Clded" oC!<!'fdjllg 'to' 
the opinion of tbe majority of tbe jydgrs wbo �ave lieard tbe 
case ineludibg tbose Who first heard it. 

3SK. (1) THe Blgb' Court or tbe Sbpreme Coon:t· bearing an� Decision 
sucb case shall decide the questions Qr'lIIw- ral4led- tllerelli aDd- of Higb 
sball deflver ii\! judgnrent Ihereo.· oonttl-inillg' (iii! !!1Il!4ll>ds Olt· Court or 
wbieb sd', decision is founded attd·a-oopy'ol!ltlle . jlOll�t· sll,lt Supreme· 
be sent UIldt't' tb .. seal of ' the C'oul1' a.lI' t� siI'!Bru.ll ef:tIJo CQurt on 
Registrar ' tl> tim' Appelhrte- 'f-rilounal' "Molt. It ' •• "'O. er.. tile case 
as are __ .y' !e' dispOse o('tlre< e_ I,., ...,.,fII�,.w:tI!.aulllJ stated: 
judgment. 

(2) TIle' eoltll' ·.,f lID)/. """oren"" lo ,tbo liiaIt· .�I!t: qt, �, 
Supreme CoOI't wbiQb, tball Jlot illdwle, lfIaofClt,,,,,, 1IIIlIIi1l1\:,toI!c: 
reference sb8Ili bc; la' 1lIIe:4isel!eti...., of 1110 \lImrt 

321!. AQi· sppesi 1lba1l' 1ie to thO' a"pfemo, t'oun;iNJIt;+ 

(a) any judgment of tbe Higb Court�.tl lll lOf",. Appeal to 
renee -..de ..... _tioo' 350 in 8D,¥ � �. "" '.its iwo Supr� 
mallGR 0. 0 .. .... j).!'aI ,ARpli� .... .u.,i:>,l<. 0$ IN> bcIl1AlC,\lf ·90u�. 
tbe patty .I� •

. 
iRlIII.C;\ia.tel,y � $Q  ,� '¢ � 

ju�nt,. !.be 1;Iii& C<!us CC'!<1i£lC,l 10 �a.�,� fill' A8JICjI\ 
to '!.be Bvpr_ �t ;·\>r 

{ (b) any "rdar ._ed .. � .Ibe A;1lJlI'lIa,t� ,T�IlI� &lAAII'lf, 
among otber tblng. to the determination of any question 
bavi&& '. �lioD tn tbe tate, of duJy .of •• ,qr ,lO ,l#le 
vah •• of goods ,for pu'l'oaes oLa.IK�""t. 
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35M. ( 1 )  n.e provisions of tbe Code of Civil Pro;e· 5 
GlIe 1 5 ( 8. lflLfrg to 'fpeds t o  tbe Supreme Court sh.,\, of 1980. 

' 0  fa .as rr t y  te, ' T P'Y 1 0  Ite erse of appeds under section 
35L " they apply in tbe case of appe,ls from decrees of a 
High Ccurt : 

Provided tbat nothing in this sub section shall be deemed 
to effect the provisions of sub secl'on (I) of section 35K or 
section 3SN. 

(2) Tbe cOsts of the appeal 'hall be in tbe d'scretion of tbe 
Supreme Court. 

(3) Where the judgment of tbe Higb COllrt is varied or 
reversed in the appeal. effect shall be given to the order of 
the Supreme COUlt in the manner provided in sectioD 35K 
in the case of a judgment of the High Court. 

35\J. Notwithstanding that a reference has been mr.de to 
tbe Higb Court or the Supreme Court or an appoal has been 
preferred to the Supreme Court. sums due to Lhe Govern­
ment as a result of an  order passed under sub-section (1) of 
section 35C sball be payable in accordance with the order 
so passed. 

35 0, In computing the period of Iilll'tation preseribeb for 
an appeal or application under this Chapter, the ·day on whicb 
tbe order complained of was served. and if the party preferring 
the appeal or making the application was not furnished with a 
copy of the order wben the notice of the order was served 
upon bim, the time requisite for obtaining a copy of s\lcb 
order shall be excluded. 

35P. (I) Every appeal which is pending immediately before 
the appointed day before the Board under section 35, as is 
stood immediately before tbat day, and any matter arising out 
of or connected with such appeal and which is so pending 
shall stand transferred on thaI day to the A ppellate Tribunal 
and the Appellate Trlbunai may proceed with sucb appeal or 
matter from the stage at which it Wi.S On that day : 

Provided that tbe appellant may demand that before pro· 
ceeding further with that appeal or mltter, he may be Ie-heard. 
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(2) liverY p�4e�4iQ8 �hil:h ,I.s pellCiillg":ill!JIIOdUIwt' lft>re Ihe 
appoipted <lilY bOfQfjl the C'D\ .. LO'll'(',..... !IMIJiIIl __ 036. 
as II ilQ( Ii .. iqlJT" 4i���/y ,�f,'rectb"t 1Ialr' "lIth"!'Y . ..... " ..... g 
oul of or .C<I!loed.ed with· ,uob 'proeecllilJl,alld ; wlb i&'_ pnt­
d'og "IlaU Jlall\Ltr.p$/iln�p QD .-J�.t.d.)!;\jnltw�1tlo iErib_1 

.- and Ihe Appellalq .• 'f.rwlIlllll Wty ;pr.� '!'I'itb '�'1\!lI'C0f'ItiD!l:<lr 
l1jalter .ffPlI) ,l.I!e �� !I:\ '''4ivb. II··�.�.90 · . tJ!a� 4>�, " lSf�( such 
PlQc��4i-l'll Pf·ll'Jl.t;er 'f�re •• r ·-!!pP�1Ii f,I�. ,b,f�r��t ,; 

Provided Ihal if &l,y such proeeelling or metter'rel"es to an 
order wbere-

(a) in aoy d:sputed case, oth,�. � "  r"$�·I!'!/!I'Jl�L.Mte de. 
mn:jppJ:,,!!, of '!l¥ .qu�..!'ti90 . I!p�i\l.& a .��I�o� J�.Ahe rate of 
<!�\� �<ir e:icis� �r W· i!i� ",,!!u,e . .  of $�Qg.� � P\lm.�.,'it asse­
sS.�Cn_� i�, in i.s��.e o� -'is on,e of, t6e .P9_���.�"�� .:}���;� .t.� diff� 
f�Dee 'in dUly l!Wolved 'or 'th!, duty mvOlVCII; ' ot ' . , - • • ", , ' -

' 
< , ... ', -' • ', ;  • - .- .  

··(bP�·_Jlot � fi�·.Oq"'C�IY·�IICIIIDyilllCll1or. 
\1<11' . •  i1geall!)f; ,",�ll ·"'n<Ul.<lIl$IIni·�·!tQ\lI1 �,'Ilr 
;1Il1l1I�,.btlij·,�W>�� W ""'I,�Ih,�e,OIiIbialilO.II;tD· 
>IDIIIIh ... i' tltei�d mllol>;,3p�bri""<lt" I!eca,"""_d_: ' .  -

Provided further Ihat the I!P;I1I""ei'-9!·.g."4'� .1Itffl'! IWIY 
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3SQ, (1) Any person wbo Is entitled or rrquired to appoar 
before a Central Excl�e Officer or tbe Appellate Tribunal in coo. 
nection witb any proceedings under tbis Act, ot1erwise tban wben 
required under tbls Act to appear personally for examination on 
oath ,or affirmation, may. subject to the otber provisions of this 
section, appear by an authorised representative. 

(2) For the purposes of this s •• tion, "authorised representa­
tive' means a pelson autborised by tho person referred 10 in sub· 

, section (I )  tQ appear on bis behalf, .being-
(a) bis relative or regular employee; or 

(b) any legal ,practitlon<r wbo is entitled to practise In any 
, civil court in IL dla; o,r ' 

(c) Jloy pC"O,n who hes acquired �ucb qualiflcat!ons as 
tb� Central Governlt'enl.m.y prescribe for Ibi. purpose. 
(3) Notwithitatding anytbing contained in tbis section, no 

person, wbo was a member of tbe Indian Qus:oms and Qentral 
Excise Service- Group A ' snd has retired or reolgned from such 

, Service after bavlng served for not less than tbree yeats in any 
capacity· In tbat Service, sball b. entitled to appear as an autho· 
rised representstive In any proceedings before a Central Excise 
Officer for ., period of two ye." from Ibe dale of bis retiremenl 
or resignation, as tbe ease may be. 

' 

. (4) No person,-
' 

(a) wto has been dismi.sed or removed from Goveroment . 
service; or·' ' , . 

(b) who is · convicted of an offence connected witb any 
52 of 1961, . , proQeeding under this MI, Ihe Cuslom. Act. 1962 or ijJe Gold 
4S of 1968, (r.ontrol) Act, 1968; or 

(c) who has become an insolvent, 
shaU be qualified 10 'represent any person under sub seetlon (1). 
for all limes In tbe case of a person referred to in clause (a) and 
for sucb time as the Colleclor of Central Excise or tbe competent 
authority under the Customs Aill, 1962 or the Gold (CoQtrol) Acl 
1968, as the Case may be, may. by order, determine in Ihe cas. 

, of a person referred to io clause (b). and for tb. period during 
which tb. Insoweney cODtinues In Ibe case .of a perleo referred 
to in clause (e) ' , ' , . 

' , ' 
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tal who is '1l 1f'£81"prectitioneri' 'is·,found- !gu,;lty -of mtsco .... duct ill 
hi� p�ofessional 'capacity by ST,y 'autbatity entitled -to institute 

'p'ore<dil\@s ,l!o(j8iDst him, an .",der 'p .. ,ed 'by !llflt authority sball 
have effect in rel!:ltion to

' 
bis right 'to 8J1Peaf 'bM"ore a Central 

Excisl! Off,cer or the Appellate Trih�lDlil as it bas in relatioD to 
bis right to practise 8S a legal practitioner : 

(b) who is Dot a legal practidoner. Is found guilty - of'. 'iniscoD­
duct in connectiol wfth 8n,y q>raQtedings under this' Act by the 
prescribed au,hority. til\> pr_r.ibod autbaritto/ """l' <Ii .. ct tbat he 
sball thenceforth be dIsqualified to represent any person ullder 
sub-section (I). 
(6) Any order or direction under cl.use (Il) of sub ·section (4) or 

cl.""" (5) af sub-seclfan (5) .ball be subject ,tO the '{ollowing condi· 
--hons;. :name.iy :-

, fa) no such order or 'directi",,' ,ball 'be-'made ·in respect of any 
person, unless be has b�en given 8, reasonable O-pp?rtuDity of 
lleit>g hellrd ;. 

(b) any persen ogainst wlJom aqy such or�er or direction is 
mad;' may, within OD.e month 'of tbe making :of fite otd�r or di· 
rectron, app<al io tbo lI6ard lo ,Im.vo tbe o.t,der w  4irecti.on cln-
celled ; and 

' .  . .  ' . -

.(�) .De sucb . Qrder or <lireotlQn sbaU tUl: e'� �to. the e'pira­
tion af ODe .moqth from,the makiog lItereof, or. Mloro.'& appeal 
�as been preferred, .until the <lispp�al <?f lbe "P!')l\II • .  

36. In tm. Chapter-. 
. 

"') .... ppotatcd, aa,. ,., ... 08 tire date ·nf ;,,01Mug ill", force of 
the amend.m""'",�o,:tbi • .  Aot " pcciE;"d .in 1&ft llc .. f' the "Fifth 
Schedule tci ,�be f'OnaDce. (No. J).Mt, W8!l:: . 
. (b) "f!igh Ceurt" 1IWI1Ill ,-

� - . 

. (i)- in relati"" ·t(} ,aioY St�te. 4h. Hip CQ\lrt"iorrlll.t State ; 
(iiI in .rolation ·to, " Uaion tenit(}ry 40 "",bi4lJ. t"� jumdiction 

of tbe Riib £ol'll oC a . S!ste b6' bile ... Mtuolll,lhby·.I&w,l thal 
High Court ; . .. -: . . '  . 

(UI)·in �el.ti(}O to the Union TerrjtQritK .liGau.. ·and Nagar 
Havell and Gea: Daman and DW" .h. '-R!gb· � tit  &ml>ay ; 

Definl· 
tions 
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(iv) in relation to any other Uoion territory, the highest 

court of civil appeal for tbat territory otber than tbe 
Supreme Qourt of India ; 

(e) 'President" means the "".ident of the Appellate Tribunal". 
3. Be-fore...-section 36A, insert....:..... 

"CHAPTER VIB 
PRESUMPTION AS TO DOCUMENTS" 

PART III 
AMENDMENTS IN THE GOLD (CONTROL) ACT, 1968 

I .  Section 2.-
(I) For clause (a), substitute -

'(8) " adjudicating authority" means an autbority competeo' 
to P&�S any order or decision under tbis Act, but does Dot 
include the Administrator, Collector (Appea!s) or Appellate 
TribuDal ; 

(8a) "Administrator" means the Administrator appointed 
uoder section 4 ; 

(aaa) "Appellate Tribunal" means the Customs, Excise and 
Gold (Control) Api"llate Triban.1 coastitutej under section 
129 of 'the �'ustoms Act, 1962' ; 
(ii) After Clause (e), inlert-

'(ee)- "Collector (Appeals)" means a ('ollector of, Central 
Excise (A ppeals) or a Collector of Customs (Appeals) appoin. 
ted under section 4 to he a Collector (A ppeals) for tb. 
purposes of this Act' . 

_ 2. Section 4. in sub'section (4), omIt "or under clause (a) of 

sub"section (I)  of section 80 or under section 81'. 
3, In Chapter XIV. for the beading. substitute--

"ADJUDICATInN AND APPEALS" 

4. For sections 80, 81 and 82, substitute-

'80. ( I)  Any person aggrieved by aPy decision or order passed 
unde! this Act by a Gold Control Officer lower in rallk than a 
Collector of Central Excise or Customs may appeal to I&e Collec. 

tor (Appeals) within tbree mont�s from the date of comlnu.lcatioD 
to bim of such decision or order : 
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Provided· that the Collector "(Appeals) may. · if"li!> i .. oatisfied 
tbat tlle appell"n.t was pI even ted by ,ufficieqt ca.u� fr,o.l11. prll&OO­
ting tbe arpoal withio the afpr,esaid pe.rill,tor t�r�.Ill,""tbs. ailOw, 
it to be P1esen'tfd' ",it�io a fur.tber .�ipJ, of. tbfjle _t1'!6 

, . 

(21· Every, aJ!Pl'al,·unuer· l-bi' sectiofl '&�oU: 1i.,in tlil"pt.i"ilbed 
form, and sh.·II, be: v�rified . ·1n t�e pt.scm"'I, m.�. 

80A, ( I )  Tbe Qollectcr (A ppeals) sbRII give an cpp'crtiinrty 
to tbe "pp�limt to be , belitd\ if be so· dtsilili. 

" 

(�), 1be CoI'Iectc.r (App.a")' may; at tfie. �'il\\g;o( NI. ai/peal, 
aHcw tbe appellant to go Into any ground. of appeal' not speqified 
in  tbe grou\'lds cf spped. if'the colltc.tor (AppeaTs) is " tilfie,d 
that th-. omissioft' of' tbat grOli'nd from IDe' g��uDd. or allpea' 
was Dot wilful or uDreasonabJe. 

(3) The' Coliector (App�'ls) may. ,after l\laJ\iDll ,s�eh furlhor, 
- irquiry. 8S may be negessaty. pa'ss such order a.$.J�e tl)inJc:�8 fit 
cOflf,rnling, 'modifying or gooulling life decjsjoo' oc orde'- 8p,P,l'aled: 
agal"st, Of may refill' the' case � •• k. to, tfie;.t\Aludj'Qlfin, a.U.t!\Orlly. 
wjlh such direc'tiol\s as he lIl�y t�!n�. fit fpr .\, fl"� .d�<ii�iOD 
or d�ci$I.0i1. as tl1e ca�o·, 1Il8Y'.Qe. af'..,. 4k!iq llildiliillllltl''Cnliu",,;. 
If �el'l'8s��y, : . 

P�ovided tbat an �rder 'enbanclng ,afty'pe&a/ty ot fltre iti lien ' 
of ""IIfI,,,,,t;"'" 6Ir'QQ1lfllc"'�IQ8 'lIriDgll �f'fIeIi!'" lIlIIae" 8I!JaB" lIot 
be· pasaed- �1IfS , ""e · .�t 'ha''''''''' ' 'llIvlM-!I . .... o61lfIble­
OPPOf�unil1 of .,.,.in.,. _ ",Bini! tfti· jH8J'I>'M �dI;tj' 

(4) ne order <1f'tlte ''C01Iectclf {Appen.} diSlfosidg' of tbe 
apj1ear,'�1iI1 be M  wrifitl!l' iKld' slYitlHt'af\n'be' ''oftt�;filt det�ll 
.. aUd' ... f.e;4�'1"e:Hoil'a"""t� te\lsall.'t€lt ltrto tfetffiall; 

(5) On tbe disposal, of tlte 8�1, tbe- ;(;!oJ�'+A�· 
'l.h�.11. co �m,u,** th!', old..r, p'.�§ed. "9' , lIi1n, w, tI!�.��I. I ..... 
a�j�dJ9atinll, 81!\Il0Si\y, !l.oj! Ille CQ.i�IP.r, <If �I; �_,or, 
of Cu" t/l,lI)s. 

. 

Procedure 
10 appeal. 

!y, (lj, �IIY·, P!'.�n , l\Il!1i,eye.d:by •• �y.offd!jO�wiIIl Gtritf. 
11I1/,Y·, a,ppcal, to.. th!:., J),ppelWo,Triblll'fJ · •• ,,*--•• �. ' . 

hJlpeals to 
,Ibe Appel­

IlIo;"Ttibuoal. 
(a) 1.:'d!Icisioo· ... • Old. pa ....... fij', t. ·�ttJt,ibf:-eiM"t' 

Excise or of Customs a. ·all ��f'�WtIij';' 
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It)  ao {llder rassed by the Collertor (Appeals) uDder sec­
tiOl 80A ; 

(c) an order passed Ly the Administrator. Collector of Centrill 
Excise or of Customs or tbe Appellate Collector of Customs under 
sectioo 80 as  it stood immEdiately before the appointed day ; 

(d) an order passed ry the Administrator, either before or after .­

the appoioted day. under sectioo 8 t .  as it stood immediately before 
tbat day : 
Provided that the Appellate Tribunal may, io its discretion. refuse 

to admit an appeal in respect of aD order referred to in  clause (b) or 
clause (c) or clause (d) wbere,-· 

(i) tbe value of Ihe thing confiscated witbout option baving been 
given to tbe owoer tbereof to pay 8 fine in lieu of confiscation under 
section 7 J ; or 

(iI) tbe amount of fir.< or penalty d,termined by sucb Older, 
does Dot exceed ten tbousand rupees. 
(2) Tbe Administrator may, if he is of opinion tbat ao order passed 

by the Collector at Qentral Excise or of Customs or the Appellate Collec­
lor of Customs under clause (b) of sub-section ( I )  of section 80. as it 
stood immediately before the appointed day, is oot legal or proper, dirrct 
an officer authorised by him io this behalf (hereafter in this Cbapter 
referred to as the authorised officer) to appeal 00 his bebalf to the Appel­
late Tribunal agai[lst such order. 

(3) Tbe Colleclor of Central Excise or of Customs, may, if he is of 
opioioo tbat ao order passed by the Collector (Appeals) under section 
80A is not legal or proper direct tbe authorised officer to appeal 00 his 
bebalf to tbe Appellate Tribuoal agaiost such order. 

(4) Every appeal uoder this sectioo sball be filed withio three months 
from the date 00 which tbe order so ugh! to be appealed against is com_ 
municated to the Collector of Central Excise or of Customs, or, as the 
case may be, the olher party preferriog the appeal. 

(5) 00 receipt of oat' .. tbat ao appeal has beeo preferred uoder tbis 
section, the party agaiost wbom the appeal has been preferred may, oat­
witb,tacdiog tbat be may not have appealed agaiost such order or any 
part thereof, file, within forty-five days of the receipt of the notice, a 
memorandum of cross. objections verified in the prescribed maDner against 
any part of tbe order appealed against acd such memorandum shall be 
disposed of by tbe Appellate Tribuoal as if it were an appeal preseoted 
within the time specified io sub-sectloo (4). 



. -

I I I  

(6) The App ;lIate Tribunal mcy admit an appeal or per.nit 
the fding of a memorar. dum of cross obj�ctioDS Hfter the expiry 

of the rdevai:lt period refeIred to in sub-section .(4) or sub"seclion 
(5). if it is sat;sf.ed that there was suffJcieot caus.!, for Dot pre­
senting it within that period . 

(7) A, appoal to the Appellate TribuJ.I ,hall .. be in the 
. prescribed form ar.d shall be venfied in tbe prescrib€d m-aoner 

and shall, except in the case of an appeal refe�Jed to in sub-seetio "] 
(2) or sub-section (3) or a memorandum of cross-objections refer­
red to in sub-section (5). be accompanit.d by a fl!e of two huo­
dred rupees. 

8 1 A. ( I )  Tbe Appellate Tribunal may. after giving tbe p artie'!. Orders of 
to tbe appeal .n opportunity of being heard. poss such orders Appellate 
thereon as it tt inks fit. �o[jfi!rr' i(tg • .  n:cdifyirg or anruJling thr, TribucaJ. 
decision or order appealed pga iCist or may refer it.e" czse back to 

tbe authority wbjch passed sucb deciS10l1 or order witb such di-
rectioDs as the A ppellate Tribunal may think fit, for a fresh 
adjudication or decision, bS the case may be, after t�ing addi-
tiooal evidence. if necessary. 

(2) The Appellate Tribunal may. at any time within four 
years from the date of the order, with a view to rec"tifyiog any 
mistake apparent from the record, amend any order plssed by 
it under sub-section ( I )  and shall make .ucb amendments if the 
mistake is brought to its notice by the CoIlector of Central 
Excise or of Customs or the otber party 10 the appeal : . . 

Provided that an all!endment which. has the effect of enhan­
ciog aoy penalty or fine in lieu of confiscation or confiscating 
things of greater value "shall Dot be made uDder_ this "sub·section 
unless tbe Appellate Tribunal bas allowed him a reasonable op­
portunity of being heard. 

(3) The Appellate Tribunal sball send' a copy of every order 
passed under this section to the Collector of Central Excise or 
of Customs and the otber psrty to tbe appeal. 

(4) Save as otberwise provided in. sectioD 828. orders �assed 
by tbe Appellate Tribunal on appea I sball be tiDal. . 
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8 1B. ( I )  The provis;oos of sub sectioJS (I),  (2), (5) aod (6) 52 
of section 129C of tbe Customs Act. 1962, shan apply to the of 
Appellate Tribunal in the discbarge of its fuoctlons under tbis 1962 
A ct as they apply to it in the discharge of its functions uoder 
the Customs Act, 1962. 

(2) The President or any other member of the Appellate 
Tribuoal authorised in this bebalf by the President may. siUiog 
dispose of any case whicb has been anotted to tbe Bencb of 
wbich t:e is a member wbere-

(a) the value of tbe thicg confiscated without option 
bavir g been given to the owner -thereuf to pay a fioe in 
lieu of confiscation under section ·73 ; or 

(b) the amouot of fine or penalty involved. 
does not exceed ten thousand rupees. 

'82. (1) The AdminiMrator may. of his own motion. can for 
and examine the record of any proceeding in which a Collector of 

Qentral Excise or of CUltoms as a'1 adjJdio;ating authority has passed 
pny decision 9r order under tbis ,Act for the purpose of satisfying 
himself as to the legality or propriety of any such decision or or­
der aod may, by order. direct such Collector to apply to the Appel­
late Tribunal for the determination of su:h points arising out of 
tbe decision or order as may be specified by the Administrator 
in his order . 

(/) The Collector of Qeotral Excise or of Customs may, of his 
own motion, call for 'and examine the record of any proceeding in 
which an adjudicatiog authority �ubordinate to him bas pasf)ed aoy 
decision or order under tbis Act for the purpose of satisfying him­
self 8S to the legality or propriety of aey such decision or order 
aDd may. by order. direct sucb authority to apply to the Collector 
(Appeals) for the determination of such points arising out of the 
decision or order as may be specified by the Collector of Central 
Excise or of Customs in his order. 

(3) No order shall he made under sub-section ( I )  or sub-sec_ 
tion (2) after the expiry of two years from tbe dale of tbe decision 
or order of the adjudicating authority. 

, 
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(4) Wbere in porsu'm.:e bf an otd-.:r under sub·st'lction ( i )  or 
sub-section (2), the adj Idicating authority OT �he autbor'sed officer 
makes an applicatio'l to tl'-e Appelhte. Tribuna l or tbe Collector 

. (App,.ls) within a period of three months from the date of com-
. ____ municatlon of the order onder sub-section ( i) or sub"section (2) 

to tbe adjudicating authority, such application shaH be �eard by 
tbe Appell,te Tribunal or the Collector (App"I,), a. the case may 
be, as if' such application we�e an appeal made against the decj· 
sion or order of tbe adjudicatiog authority 8f'd the provislons of 
this Act regarding apjJeals: including tbc-"'p!"OYiSioos or'suh-section 
(5) of section 81 ,  shan, so far as m" y be, app'y to such applicatioJ. 

82A. Where in any .ppeal under tbis Ybapter. tbe decis;on or 
order 8ppeals against relates to BOY p-enalty leviI'd under tbis 
Act. the person desirous of appealing against such decision Or or· 
der shall, peoding tfie appeal, deposit witb the adjutlic.ting au· 
thority the penalty levied : 

Provided that where in any particular case. the Colleclo! 
(Appeals) or the Appellate. Tribunal is of opinion tbat tbe derosit 
of penalty levied would cause urdue hardsbip to such person, the 
Collector (Appeals) or, as .tbe case may be. the Appellate Tribu­

nal may' dispense with such deposit s1,lbject to 'such , conditions as 
he ot it may deem fit to impose. 

' 

" ' .. . - . . '- ' 

82B. ( I )  The Collector of Centr'I Exc'se or of CostomS' or the 
other party may, within sixty days of tbe date upon wbicb he is 
served witb Dotice of ao order uDder section 8 1A, by, application 
in the prescribed: form. accompanied. wbere the 8pplfcatio� is made 
by the o,the" party, by a fee of two bundred rupees, require the 
Appellate Tribunal to refer to tbe Hi�h Court any question of law, 
arising out of sucb order and, subject to the other pro¥i,si.ons coo­

tained in this section, tbe Appellate Tribunal sbalJ, . within one 
hundred aod twenty days of tbe receipt of sucb application, dra", 
up a statemeot of tbe case and refer jt to ihe H'gJiJ::ourt : 

- - ' . 

Provided that tbe Appellate Tribunal ' may, if it.i!i • • •  tiafied that 
tbe applicant was prevented by sufficient caus. from �.pr.senting t�e 
application within tbe period bereinbe� s�ecjfie<l. !�iI1:niv it'll2'cbc' : 
presented witbin a further period not ex:=;eedi�g t�y d,��. 

; ,-- ' ... . • , ., �J� .'; Jf. 
� 

':J� .. , 
� .' ',. 

. ' 
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(2) 00 receipt of n0tice Ihal' an applicalion bes' been ru.de 

under sub_section ,,( I ), tbe' per-son a.gain&t wbom such ·apf)lication 
has been made, m.y. nOlwithstaBding.. Ihal he m .. y not have fij,d 
such aD sppli"a-tion, file, within- forty fiYe d&ys pf. tbe- receipt of 
the notiCe, a. memorandum· of cFoss·'ObJ�ctiQns verified ·in the pres­
cribed m anner agalnst ally, p?rt of tbe order in r�atiOl)-,-to which �' 
an .application fOF"r.efer&oce. bas been ma,de' and such memorandum -

shall be, disposed of ty tbe 4ppellate T,;bunal as' if it were an 
application presented " i, hiil' the time specif,ed in sub·-section ( I ), 

(3) If. 00 an applicalioo made unde� sub.se<lioo ( ' ). the 
Appellate Tribunal refuses to state tbe c •• � on the groDed that 
no question of law _arises. tbe Qollector of Centra l ' Exc'se or of 
GustoD1.s�· ot, as t1:te' cas'e may be� uie otbet'. puty may, witbin six 
monlbs· from tbe" date' oft whit"·· be i5 served- witb notice of slJch 
refusal, a,I"L'lY' to tbe ' H1gh Court altd' tlre High Court may, if it 
is Dot , sJtisfif:d, witb tb'. coN·ectf'-t-ss of. tile decisiotl ·o� tbe Appe� 
lIate- TribuDal. require the Appellate Tribunal to state tbe case 
and to .refer it, and on receipt of any such req!JisitiOD._ the Appe .. 
Ihi" Tribunt sliaU' sroto lM ca�. ilt'1d refer it .""onlIltg'ly.' 

(4') Where ;o tbe exerei.e of itS poWers .ndet sub·s:ie!ion (3), 
Ihe Appellate"Tiibuftlil ' refuses 10 Stljl�" case wbiclf it- 'ha s' been 
r<'quired' by an ' app1ic.�'i ttl state; ttie applicant' mlly, w!thiintiirty 
days 'f'bMCthe" dlite OIr'wbich" lie < ete1l'eS' nMice' 'of' such· 'refusal. 
withdraw his application and. if'1i .. dO'es" sO'; ,tbe ' fe'e," ir'aily,' pa1d 
bll hi"", shall�h. reCutlde!h-

8lG. lf. 00-...., 8?l>lica1i61t llI'lk!e,u8der 'section· 8lll-{ tho Appe­
IIlfo, 'Tl'ibI!<Jat.is .of',tlpmw", thill, on· .. <>\'O",,1' 'of confliot ,II .. the de­
cision&' of . Hiah, COU£IS iDJesp�t oj: SDY parti�ula. queslion of 
I�l'" it is exJlC'l.iellf ��a� ,a fer.�� 4hp'fld. be made ,<lir .. cft" tbe 
S�prem. Court. the Appella� TflliuO.l D1�Y dJ:l\w up." Statemellt 
of Ibe c'''' aod refe', it' Ihro'�gb We l'resjd�ot drre"t" to 'lhe S up-
relite ;;C&�rt:' . . 

82):>. ' If tlle High qourt" or 1li�''Suprem. Co uti lSoot'satiSfied 
tliar tlie- stal�til�uts il) a i:a$""tefer,eQ \0 it are sqfficienrto'e6able 
it to delet\DillO''tbe' 'qufStioM tlil'setr thmlly; tbe 'Colfrt 'm.y refer 
lhi! �, � tot�." A�poll"lii''Trtl!lU�' (Ot tbe,�.'o� rna· 
kins suc\>, addisLolls tbet.to or' alt.�atil)oiI therein as it mal' ,direct 
if>. (Dar, be,balf. 

. 
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82F.. ( 1 )  Wben Bf.y . c ••• . bas bee. referr<:d lo Ihe. High Coort 
order seclion 82B. il shon be heard by a fleooh. of not I ... tb,n 
two judges of tbe High Court aDd shall. b# deoi4,\1 if, �r!l.Qce 
"ilb t�e opioioo of sllCb judees or of lhe 1D'jl!lilY, if a,ny, Qf 
sUlb judges. 

Case he· 
fore High 
yourt to, 
be h,ard 
by opt I�ss 

(2) Wbere there is no such majority, tbe judges sbbJl state the Iba. Iwo 
poinl of law UPlll! wbicb \bey differ �od I�t <:OIl!\' ""II t�'o be judlf3. 
heud uPlln tba, point only by one Of. mOle. pf t. jlth" j�� 
of Ibe High Court and sDeh point sblill fle li"'1ided .�CIlTdiDj! '111 
!he op'inion of the D\ajo�ily of lh� jud&�. ",./10 '¥tv.,: be.a.t:� tb. CIlIle 
.ncluding tbose who hrst heard It. . 

82F. (I) The High Court or the $!ij>ft>ffi' C:;;9\1rt /wariQll,III1Y Decision 
such ca�e shan decide tbe questions of law rai.ed therein �fl4'.M of High 
deliver its judgment Ihereon containing the grounds on wbich Court or 
S1l<lb decision is fOlluded atld a �o"y or tile judgm<iltt datI heileRt Supr� 
under tile oeal of tbe Court and Ihe slgnatur . .. f t.e'Reg$sU .... to. Court 'OR 
tbe Appellate iri""",1 ... .,iell IIhall · pass 811Cb :"rdOl'S all Ift" .� .  the ease 
ssary to <lisP0l!jl ·of ·tl/e .,..e in !lQnfMmilt' w\th I@b ilIagl!li'o�. sta\f!l. 

(2) The cests of lIny deference to tbe Migb COUfl .or tile Sup­
""me C""1t .bid! shsll Dol include !be fu for '!lIll<ic!l tlle ·refe-
_ alI�1I be ill tjle .j\iwretjpa of �b.e (:Quill .• 

820. All appeal .sllall Ii. 10 Ibp SIIJ>t_ li:GfJrt' /HlllldIDY j104-
gment of tbe Higb �ourt deliyer'" 'm! I,'�.,�. .ad� UJIII., 
section 828 in aoy case wbich, on its own motion O-r on an oral 
�catin. made by or 'Old";hajf .of, tII.:.�\J1y *g�ti; imme­
dialely ancr Ibe "ssinl ofdle jud_meal. $be Jliglt coatt eertlfiea 
10 be a fil one for appeal to Ibe Supreme Court. 

ApPOfi lo 
Supre.,. 
Court. 

' of llH. (J1 'iI'he prClfisioDs, of the eoc\e Gf CiVU �4I11e, Hearing 
lOS. 19/)8, zebt1iin1 Ie ,appeals. to tbe ·Supse..e <GoOrt,.sball. '80 lflir before 

a" "ay be, UIP� inlllle Cj\5eoc..,peaIs .. D!fer .... tion 1213 as·tllef Supremo 
apply in .the ease .of .p)lelll;s i'ro,JiQ 4"'��e,s pf II Hiah �o,wt, Qourt. 

pr.oojdlld �bat ll()!bitlc III tl)is aub-occtioa .. Ml iIe  ..... ed to  
a(fecl t,lie1'fPNisi_ of /Wb·_1ien (Ij of s,*"ieaJ81F "" � Il1H_ 

(21 Ttle .cOsls ·of !fie lIflPeat �h&ll be 'i6 JllJe di.drfttoo af l'Iie . 
Supreme COllrt. . 

.(3,), Wllll1e .tlt.e jud.\llpent,pf,tile P!tlb .qo�liS'i' WrM >'!lJi· ... 
sed in the Il.p.p.aVertect 's�an .Il<> . S'Y� t9 t�e ,� ¢�Jle �"!P' 
t'Ome Court ID tlte InanDer provui'ed In sect\\lJl 'P' ),\I ,11!lt � 
of a judgm.nt of Ille High Courl. . . . . 

• 



1 1 6  

Sums due 82·1. Notwitbstarding tbat a reference bas beeD made to the 
to be p . .id Higb COUlt  or the Supreme Co lIft- or 3n appeal bas been pref!.!r . .  
notwitbst80- red to tbe Supreme Court. sums due to tbe GovfInmeot as a 

diog refe- result cf an order passed uoder sub seetio:} ( 1 )  of section 8 1 A  
rence, etc. sbalJ be payable in accordance with the order so passed. 

Excl�"OD 
of lime 
taken for 
copy. 

Transfer 
of certain 
pending 
proceed­
ings aDd 
transi .. 
tional 
provi­
sionl-

82J. 10 computing the period of limitation prescribed for an 

appeal or application under this Chapter the day on which the 
order complained of was served. and if the party preferring the 
appeal or making the application ' was not furnished with a copy 
of tbe order when the potice of the order was served upon him. 
the time requisite for obtaining a copy of such order sball be 
excluded. 

82K. ( I )  Every appeal wbicb is peDding immediately before the 
appointed daY .before the AdmiDistrator or the Collector of Ceo­
tral Excise or of Customs under sectioD 80, as it stood immedia� 
te'y before that day and any matter arisiog out of or connected with 
such appeal and which is so pendiog shall stalld transferred 00 
tbat day to the Appellate Tribunal or tbe Collector (Appeals), as 

tbe case may be, aDd the Appellate Tribunal or the Collector 
(Appeals) may proceed with such appeal or matter from tbe 
st'ge at whicb it was on tbat day : 

Provid,d tbat tbe appellant may demaDd that before proceeding 
furtber witb that appeal o.r matter, be may be re.heard. 

(2) Every proceeding which is pending immediately before tbe 
appointed day before tbe Central Government under section 82, 
as it stood immediately before ttat day, and any matter arising 
out or or connected with sucb proceeding and which is so pending 
shall stand transferred on that day to the Appellate Tribunal and 
the A ppellate Tribunal may proceed with sucb proceeding or 
matter from the stage at which it was on that day as If sucb 
proceeding or matter were an appeal filed before it : 

Provided tbat the applicant or the otber party may demand 
that before proceeding further . with tbat proceeding or matter. 
he may be re-heard. 
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(3) Every proceeding wbiob is pend 'ng immedi.tely bef"r" Ite 
3 ppoiD �ed day before

'
the Adm1nislrator uoder section 8 1 .  as it 

stood immediately before tbat d�y. aDd any matter arisihg out 
of CT coocected v.ith such proceeding ard \\ hk,b is so pending 
shall continue to be dealt with by the Admicistrator 'as if the 

...-'r- s.ud section had cot been substituted. 

(4) Any person who immediately before the appointed day 
was authorised to appear in aoy appeal or proceeding trar.sfcrred 
under sub·section < I )  or sub.section (2) sball, notwilhstanding 
anything contained in section lOlA have tbe rigbt �o appear be­
fore Ihe Appdlate Tribunal in relation 10 such appeal or pro' 
ceeding. 

81L. In tbis Cbapler-
<a) 'appointed day· means tbe date of coming into force 

of tbe amendments 10 tbis Act specified ib Part III of the 
F,ftb Sche dule to the FlOance (No. 2) Act, 1980; 

(b) "High � Court" �eaDs,-

(i) in relation to any State, tbe High Court for that 
8to te ; 

(ii) i n  relation to a Union Territory to which the 
jurisdiction of the Hlglt Court of a State bas been exten· 
dod by law, tbat H 'gh Court ; 

(iii) in relation to the Union territories of Dddra 
and Nagar Haveli and Goa. Daman and Diu, the High 
Court at Bombay ; 

(iv) in relation to any otber Union territory, tbe 
bighest court of civil appeal for that territory otber tban 
the Supreme Court of India ; 

, 
(c) 'Presideot' means the PresideDt of the Appellate 

Tribunal. 

5. Secti on 83, in sub-sections (I) and (3), omit 'or exercising 
BOY powers of revision". 

6. Omit section 84. 

Definitions 
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7 .  After secfon 1 0 1 ,  insert,-
' lO lA .  ( 1 )  Any person who is eotitled or recpired to appc2r 

before a Go�d (;ootrol Officer or tbe App�lIate Tribunal in con· 
nection with aT y proceediqs ul der this Act. otherwise thaD 
"ben required under this Act to appear persoilally for ex" mira­
tioo on oath or affirmation, may. subje::t to the other pfl"\vi. 
SiODS. of this section, ap;>ear by an authorised represe[ltstive. 

(2) For ttoe purposes of this section, "aLtLorised represen­
tative" means a person authorised by the person referred to io 
sub- section (I) to appear 00 bis behalf, beiog-

(a) his relative or regular employee ; or 
(b) aoy legal practitioner who is entitlr:d to practise In 

any civil court in India ; or 
(c) any person who bas acqllire_d su.ch qualifications as 

the Centra l Government may prescribe· for tbls purpose. 
(3) Notwitbstanding arythiog contained in this section, DO 

person who was a member of the I.ldian Customs and Central 
l:xcise Se7vice-Group A and has retired or resigned from such 
Service after baving served ·for- DOt less than three y�aFs in any 
capacity in that Service shall be e!)t�led to appear as ao autho­
rised representative in any proceedings before a Gold Control 
Officer for a period of two years from the dite of bis retire� 
ment or resignatio!l, as the case may be. 

(4) No person,-
(3) who has been dismissed or removed from Govefll­

ment service; or 
(b) wbo is convicted of an offence connected witb any 

proceeding under tbit; Act, the Customs Act, 1962. or the 
Cent.al Excise< and Salt Act, 1944; or 

(e) who bas become an insolvent, 
sball be qualified to represent any person under sub· section ( I  l, 
for all times in, tbe case of a persQn referred to in clause (a), aDd 
for such time as Collet::tor of Central Excise or of Customs or 
the competent. authority uodcor tbe Customs Act, 1962, or the 
C��tral Exc)ses aDd '>alJ ACI, 1944, as the case may be, may, by 
order determj-ne in the case of a penon referred to to clause (b), 
and for tbe period during wbich the insolveDcy continues in tbe 
case of a person referred to in clause (c). 




