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NOflFICAtlON 

No. Lib, 10179194, the 11th, October, 19iti, 'thO 
published for gefi�ral infOi'rtiatiol1, , 

K. N. srivastava! 
.Deputy &ictetary to. the Govt. of ,.\II:iz(Jrarlil 

Law itc, Department 

IHf ('illJ" n>' i�RjMjNAL PRod,])URE (AM"NDMI',N'i) 
ORDINANCE, 1980 

No 12 OF J980 

PrnrriuJgattd by tho:' Pr�sidEri.( IIi Ihli thirty<til'Sl Yeal' of tho! RepubiiC of lndi»: 
An Ordinance further 10 amend the Code of Criminal Pro(:edure, 1973. 

Wh<;'reas Parliam<:n1 is hot in session and the Presldent ill satiSfied that 
circumstances exist which render it Dltcessary for him 1Q1 tijke immediatt> action � 

Now. rherdoft', in t'x.ct.-ise tlf the p(lWotr� i;onfo1l'red by claus.;' (1) ,)f articl� 
123 of the Constitution. the Prcsidtmt is pleased to preillulgate the {ollowing: 
Ordinance- ! 

I. (1) This Ord!uam:c may be o.:alkd Code of Criminal Procedure (Amend­
ment) Ordinance. 1980. 

(2) It shall l'On1e into force at once. 

2. During the period of operation of this OrdInance, the Code of Criminal 
Procedure. 1973 (hereinafter referred to as the Principal A£t.) shall have effect 
subject to the amendments sp�cified in section a to 9, 

3. In sections 108. 109 and 110 of the principal Act. for the words, "a 
judicial Magistrate of the first class," the words "an Executive Magistrate" 
shall be substituted. 
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4. Tn sc;;!ion 196 pf tm principal .\cL--

(a) in sub-section (l}, in clause (a). for the words. figurc� and letters 
"section 1538, s�Non 295A or section 505," the words, figures, 
letter and brackc!s "section 295A or sub-section (1) of section 505" 
shaH be substitur0d; 

(b) after subcscction (J), the following sub-section shall be inserted. 
namelY :-

"(IA) No Court shall take cognizance of (a) any offence punishable 
under section 1538 or sub-section (2) or sub-section (3) of section 
565 of the Indian Penal Code, or 

(b) a criminal conspiracy to commit such offence. except with the 
previous sanction of the Central Government or of the State Go­
veni.rilent or of the District Magistrate"; 

(c) in sub-section (9" Mr the words, brackets and figures under sub­
section (I)", the words, brackets, figures and letter "under sub-section 
(1) or soblSection (lA) and the District" Magistrate may, before 
according sanction under subsection (tA)." shall' be substituted. 

5. In- section 436- of the principal Act. in sub·section 0). in the second 
proviso. after the word� and figures "sectioJl 1166." the word>., figur.:� and letter 
"or section 446A" shall be inserted. 

6, In section 437 of the principal Act,-

(a) for sub-section (I), the folowing sub·�ection shall be ,uhstituted, 
namely:-

"0) When any person accu�cd of, or suspected of, the commis�ion of 
any non-bail'ahle off�nce is attested or detailed witbout warrant by all officer in 
charge of a police statibn or' appears or is  brought befure a Court other than 
the High Court or Court of Session, he may he released on bail, but ---

(i) Such person shall not be so rdease<! if tl1ere appear reascmacie grounds 
for believing that he has b�<:n guilty of an offence punishable' '.vitli death 
or imprisonm�nt for life; 

(ii) such person shall not be so released if, such offence is a cognizable 
offence and he had been previously convicted of an offence punishable with 
death, imprisonment for seven yearS' of' mOre or he had tken previously 
convicted on two or more occasions of a non-bailable and cognizahk offence: 

PttwidM that'the Court may dir'ett tHat a' person' referred 10 in clause 
(i) or clause Oi) be relea�d on- bail if S'Uch person is under the age of sixteen 
years or is a woman Or is sick or infirm : 

Provided further that tHe Court may also direct t11at a person referred 
to in clause (ii) be released on bail if it is satisfied that it is just and 
proper so to do for any other special reason: 
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Provi(��[� also thnt the: mere fact that an accused person may be required 
for heing incicntiCed by witness as during investigation shall not be sufficient 
ground for refusing to gmnt bail if he is otherwise entitled to be released 
on bail and gives an undertaking that he shall comply with such directions 
as may be given by the Court;" 

(\:I) in sub-section (2), for the words "the accused shall, pending such inquiry, 
be released on bail," the words. fjgure� and letter "the accused shall. subject 
to th .. pr(1vi�j('ns of ��':ti(ln 4-16.'\ ;)n�� p-:"c;ing such ir.quir;-, b.:: r:.:kased on 

hail" shull be sllbstituted; 

(el in s'uh·section (4), for the words "rea�(ms," the words "reasons or special 
reasons" shall be sub�titutcd. 

7. In section 446 of the principal Act. in sub-section (2), the following 
p�oviso shall be inserted, namely :--

"Provided that where such penalty is not paid and cannot be recovered in 
the manner aforesaid. the person so bound as surety shall be liable. by 
order of the Court ordering the recovery of the penalty. to imprisonment in 
civil' Jail for a term which may extend to six months". 

8. After section 446 of the principal Act, the following section shall be 
inserted, namely:-

"L16A Without prl�jlldiee to the provisions of section 446. where a bond 
unt�er this Code is for appearallCC of a person in a case and it is forefeited 
fo:' breach of a condition: .. _-

(a) the bond executed by such person as well as the bond, if any, executed 
by one or more of his sureties in that case shall stane cancelled; and 

(b) thereafter no such person shall be released only on his bond in that 
case, if the Police Officer or the Court, as the case may be, for appearance 
befon: vlhom the bond was executed, is failure of the person bound by 
the bond to comply with its condition: 

PrOvided that su1:lject to an:, other p�o\"ision of this Code he may he 
rdcas<.!d in thnt ..:a�c upon the cX8cution of a fresh personal bond for such 
sum of money and bond by one or more of at such sureties as the Police 
Ofliccr or th<: Court, as the case may be, thinks sufficient." 

9. For section 478 of the pnncipal Act. the following section shall be 
SLlbstituted, namely:-

"478. If the Legislative Assembly of a State by a resolution so permits, 
the State GOvernment may, after consultation with the High Court, by notification. 
direct that references in sections 108. 109. 110, 145 and 147 to an Executive 
Magi�trate shall be construed as references to a Judicial Magistrate of the 
first class." 
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10. Section 72 of the Delhi Police Act, 1978 shall be omitted. 

11. All proceedings under Section 108. 109 and 110 of the principal Act, 
pending before any Judicial Magistrate immediately before the commencement 
of this Ordinance shall, notwithstanding anything contained in this Ordinance. 
be dealt with as jf this Ordinance had not been promulgated. 

N, SANJIVA REDDY 
PRESIDENT 


