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NOTIFICATIONS

No. IID. 98/80/28, thé 25th Oct., 1980. The folowing Ordinances is hereby
republished for general information of public,

K.N Srivastava,
Deputy Secy. to the Govt. of Mizoram,
Law etc. Department.

MINISTRY OF LAW, JUSTICE AND COMPANY
AFFAIRS .
(LEGISLATIVE DEPARTMENT)

New Delhi, the 22nd Septémber, 1980 Bhiadra 31, 1902

(Saka)

THE NATIONAL SECURITY ORDINANCE, 1980
NO 11 of 1980

Promulooated by the President in the Tirty-Tirst  Years
of the Republic of India.

An Ordinance to provide for priventive detention in
cert ain cases and for matters connected therewith.

_ WHEREAS Parliament is not in session and the
President is satisfied that circumstances exist which ren-
der it necessary for him to take immediate action;

- NOW, THFREFORE, in exercise of the powers
conferred by clause (f)_ of article 123 of the Constitu-
tion, the President is pledsed to promulgate the foltow-
ing Ordindnce:- ' '
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1. (1) This Ordinance may be called the National
Security Ordinance, 1980.
{2) 1t cxtends to the whole of India except the
Siate of Jammu and Kashmiy.
(3) it shali come 1nto force on the 23rd day of
September, 1980.

Definitivus. 2. in dus Ordivance, uuless the context
otherwise requires,-

(a) “appropriate Government” means, as respcots
a detention order made by the Central Geernment or
a person detained under such order, the C-:ntral Go-
vernmet, and as respccts a detention order made by a
State Gcevernment or by an officer subordiaate to a
State Government or as respects a person detained
under such order, thc State Gavernment:

(b) “‘detention order” means an c¢rder made
under section 3-

(c) “forreigner” has the same meaning as in
the Foreigners

Act, 1946 ;

(d) “‘person” includes a foreigncr ;
(e) ‘State Government”, in relation to Union
territory, means the administrator thereof.

3. (I) The Ceatrel Government or the State Gvera-
rent may . —

(a) i satisfied with respect to any person that
with a view to preventing him from acfing in any
manner prejudicial to the defencc of India, the relations
of India with foreign powers, or the security of Tadia or

(b) f saisfied with rcspect 1o any Joreign:r
that with a view to rcgulating his centinued  preszace
in india or with a view to making ariangemengs  [or
his expulsion from India.

it Is necessary so to do, make an order directing that
such person be detained.

(2) The Central Government or th: State Go-
vernment may. if satisfied with respect to any person
that with a view to preventing him from acting in any
manner prejudicial to the sccurity of the State or from
acting in any manner prejudicial to the maintenance of
public order or from acting in any manner prejudicial
to the maintenance of supplies and services essential
to the community it is necessary so to do, make an
order directing that such person be detained.

Short title.
extent and
commenc:-
ment.
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Explanation:-— For the purposes of this sub-s
tion, “acting in any mannzr prejadicial t> the mum:
nance of supphes and services essemtial+to ths3 c:)*n'nu-

- nity” dogs not inclads” acting in anv maaags »eged

=l

ciil to rac matitsiiaice 01 NO,)L“‘“ of crmmsz2 s S
sential to ths commnmty as d:finzd in th: Eaphaluon
to sub-section (I) of ssction. 3 oi ths. Pcevention of
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..Essentnal Co‘nmodltles Act, 1939, and accordmgu, on

otder of Geweutivn suail e made under this G.4iana..
on any grouud on which an order of d:tentinn may
be made under the A:t.

(3) If, having regard to the circumstances previiling or
likely to prevail in any area within the local liiuii, of
the jurisdiction of a District Magistrate “or & Com-
misioner: of Police, the S:ate Government is saticfied
that it is necessary so to do, it may, by order in wri-
ting, direct, that during such psriod as may be specified
in the order, sucia District Magistrate or Commisioner
of Police may also, if satisfied as provided in‘sub-sec-
tion: (2), exercise the powers conferred by the stid sub-
section:

Provided that the period ‘specified in an order
made by the State Governmént under this sub-section
shall not, instance, exceed three months- but thz2' State

- Government may, if satisfted as aforesaid that it is néc-
essary so to do, amend such order to extend such pe--

riod from time to time by a pericd nof exceeding three
months at any one time.

'(4) When any order is made under this section
by an officer mentioned in sub-saction (3), he shall for-
twith report the faci to the ‘State Government to which
he is subordinate togethsr with the grounds o2 which
the order has been made and sush other particulars as,
in his opinion, have a bearing on the matter, and no
such order shall remain in force for more than tw:lve
days after the making thereof unless, in th: meantimsz,
it has been approved by the State Govarnment.

Provided that whare under section 8 tie
grounds of detention are communicated by the otticer
makm;' the order after five days but not later than :en
days from the date of detention, this sub-section shall
apply subject to the modification that, for the words
“twelve days®’, the words “‘fifteen days shall be sub-
stituted.

(5) When any order is made or aproved by tae
State Government under this section, the State Go-
vernment shall, within seven days, report the fact to
the Central Government together with the grounds on
which the order has been made and such other parti-
culars as, in the opinion of the State Government, have
a bearing on the necessity for the order.
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Indiz in thé mannér provided .for the exeéution of war- Execution
rants’ of arrest under thé Tcéde of Criminal Procedure, of deten-

1973. tion orders
>. pvefy person in rgspect 01 WHOm a aeten- Power to re-
tion oraer nas peen made shill be nabvle. gulate
(a“) to be deta-ned in snch place and under place and con-
such ¢ L_e-,:-;, fwinding conditions as t0 mainte- ditions of de-
Areassnry S rwvapration waeser R ~z..nzo Jf2iL tention
clplme as the approprlate Government may, by ge-
svmvrl Ae comanlnt rrdar gpecd‘y, and

o Qb) to' be remeved from one place of detention
to another place of detention, whether within the same
Sy o1 in anoius Staies Uy ordir of the anpropricte
Gmernment

' frovxgled that no order shal], be, made by 4 State
Govcrn}ner\t u% er clause (b) for the removal of a per-
son from one State to another State except with the
concent of the Government of that other State,

. 6 Np deteqtlon order shall be mvalld or in- Detention
operatxve merely by reason orders not to
. be in valid or
(a) t.hat the person to be detained thereunder inoperative
is ontsids the limits of the territorial jurisdictiop of on certain
the Government or officer making the order, or grounds.

(o) i ihe place of deteniion of such person is
outside the said limits.

7. (I) If the Central Government or the State Powers in re-

. 2o _:_:-A.._v:.;;, Iz ot oouniizn lation to abs-
(.)) Ur el \3/‘ a5 il Casd illay u\,, lias 1cason to condmg per-

bélicvé that a persen in rospect of whom a Jotention soms.
order has teen made
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~ (a) make a report in writing of the fact to a
Metropolitant Magistrate or a Judicial Magistrate of
the first class having jurisdiction in the place where the
said person ordinarily resides;

(b) by order notified in the Offial Gazette direct
the said person to appear before such officer, at such
lace and within such period as may, be. specnf ied 1n
he order.
(2) Upon the fiking of a feport against any
person under clausé (a) of sub-séction (1), the provi- 2 of 1974,
sions of sections 82, 83, 84 and 85 of the Gode of
Criminal Procedure, 1973, shall apply in respect of
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such person and his property as if the detention order
made against him. were a warrant issued by the Magis-
rate. o '
(3) If any person fails to comply with an order
issued under clause (b) of sub-seciion (1), he shall, un-
less he proves that it was not passible for him to.com-
ply thetewith and that he bad, witkin the.. period spe-
atied in the order, informed the ofiiger mentioned in
the wrder of thie reason . which - readéred complance
therewith impessible and of his whereghouts, be punish-
able with imprisopment for a term which may exiend
to one year, or with fine, or with béth. .
) . (4) Notwithstanding angfhi;}g contained in the Code
of Criminal Prqcedure, 1973, every offence under sub-
section (3) shall be cogpizable.

Grounds of 8. (1) When a ‘persoh is detained in' - pursuance of a
order of  deftruon crder, the autkority ‘making the order shali
detention to a3 sccn as may ke, but ordiparily . not later than five
be disclos- days and in excerticuval circumstances.and for reason
ed to per- to be recorded m writimg, not later than ten days from
sons effect- t(he date of detention, ccmmunicaie tc him the grounds
ed by the on which the order has been made and shalt afford
order. ~  him the earliest apportunity of mraking a jepresentation
against the order to the appropriatc Governmznt.

(2) Nothing in sub-section (}) shall require the
authority to disclose facts which it coasiders to b against
the public interest to disclose.

Constite- 9. (1) The Central Government and each state Go-
tion of Ad- vernment shall, whenever necessary, constitute one or
visory more Advisory Boards for the purposes ofthis Ordinance
Boards.
(2) The constitution of every such Board shall
be in accordance with the recommendations of the
Chief Justice of the appropriate High Court.

(3) Every such Board sball consist of a Chair-
man and not less than two other members, and the
Cbairman shall be a serving Judge of the appropriate
High Court and the other members shall be serving or
retired of any High Court.
Explanation.- ’
means,-

(a) in the case of the detention of a person
in pursuance of an order of detention made by the
Central Government or the administrator of the Union
territory of Delhi or an officer subordinate to such
afqnlx)inliﬁ_trator, the High court fcr the Union territory
of Delhi;

Ex-54/80
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(b) In the case of the detention of a person in
pursuance of an order of detention made by any Stite
Government (other than the administrator of a Union
territory) or an officer of such Statz Godvernm:nt, ti1z
High court for that State; and

(c) in the case of detention of a parson in
pursuance of an order of dstention mide by the ad-
ministrator of a Union tarritory (other than th: Uaion
territory of D:lhi) or an officer subordinate to such
administrator, such High Court as the Czatril Go-
vernment may, by order publishzd in official Gaz:tte,
specify with respect to such Uaion territory.

10. Save otharwise expressly providz1 in this
Ordinance, in every case where a detention order has
been made under this Ordinance, the appropriatz Go-
vernment shall, within three weeks from the date of
detention of a person under the order, placs bzfore
the Advisory Board constituted by it under section 9,
the grounds on which the order has been made and
the representation, if may, made by the person affected
by the order, and in case where the order has been
made by an officer mentioned in sub-section (3) of
section 3, also the report by such oificer under sub-
section (4) of that section.

11. (1) The Advisory Board shall, after con-
“sidering the materials placed before it and after calling
such further information as it may deem  necessary
from tie appropriate Government or from aay parson
called for the ourposs through the anpropriate  Go-
vernitent ¢r from the nerson concarned, and if, inaay
articujar cass, il coansiders it es:zatial so to do or af
the person concarn2d dxsivas to be heard, after hearing
Himoin person,  subenli i3 repost 1z appiapriie
Governaent with™ =20 01 warks Jroan the date of .-
tention oF th2 Norseoa coaocarndd.

(2) Ths repos of iz Advisory  Board shll
I ow sparaie onit Dweseof the opinioa ol vhe
cy o moard ag o s o ot thers is s i-
) Tohz povsoa consreasd
crencs of opinion . o g
oty Board, tihe opinin

Spociny

(4) Nothing in this scciton saall  entitle any
person against whom a detention order has been made
t0 appear by any lczal practitonzr in any matter coi-
nected with the referencz to thz Advisory Board; and
the proceedings of the Advisory Board and its report,
excepting that part of the report in which the opinion
of the Advisory Board is specified, shall bz confidential.

Ex—354/80
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12. (1) In any case where the Advisory Board has
reported that there is, ia its opion, sufficient cause for
the detention of a penson. the appropriate Govern-
ment may confirm the detention order and continue
the detention of the person concerned for such period
as it thinks fit. o

(2) 1In any case where the Advisory Board has
reported that there is, in its opinion, no sufficient
cause for the detention of a person, the appropriate
Government shall revoke the detention nrderand cause
the person concerned to be released forthwith.

13. The maximum period for which any person may
be detained inpursuance of any detention order which
has been confirmed under section 12 shall be twelve
months from the date of detention ;

Provided that nothing .continued in - this section
shall affect the power of the appropriate Government
to revoke or modify thedetention order at any earlier time,

14. (1) Without prejudice to the provisions of section
21 of the General Clauses Act, 1897, a detention order
may, at any time, be revoked or modified,—

(@) notwithstanding that the crder has been made
by an officer
3, by the State Goverament to which that officer is
subordinate or by th: Csntral Government ;

(b) notwithstanding this the order has been
made by a State Govi. by the Central Govt,

(2) ‘the revocation or expiry of a detention or-
der shall not har the making of a fresh detention order
ander sect:on 3 agiiast the syme person in any case
~here fresh fucs have arisca after the date of reveea-
Gon or expiry on wich the Central Government or
4 State Gowveramient oy an officer mentioned in sub-sec
fion (3) of seetion 3L a8 tae case may be is satisfied that
such an order should bBe made.
i35 (1) The appropriate Govermment jnay, at any time
airect that anv person detained in pursuance of a deten-
tion order may b: released for any specified period
either without condiitons or upon such conditions spe-
cified in the direction as that person accepts and may,
at any time. cancel his release.

(2) In directing the releasc of any person under
sub-section (1), ths appropriate Government may requi-
re him to enter into a bond with or without sureties for
the due observance of the conditions specified in the
direction. o

(3) Any person released

“shall surrender himself at the time and place, and to

the authority. specified in the order directing his release

Action
upon the

the Adviso-
ry Board.

Maximum
period of
detention.

Revocation
of deten-
tion orders.



Protection
of action
taken in
good faith.

Ordinance
not to
have effect
with res-
pect to de-
tention un-
der State
laws.

Commen-
cement
under the
states ordi-
nance by
such enact-
ment,

g

(4) If any person fails without sufficient cause
to surrender himself in the manner specified in sub-
section (3) he shall be punishable with imprisonment
for a term which may extend to two years, or with
fine, or with both. _

(5) 1 any person released under sub-sectior: (i)
fails to fulfil any of the conditions imposed upon ium
under the said sub-section or in the bond entered isto
by him, the bond shall be declared to be forfeited and
any person bound thereby shall be liable to pay the
penalty thereof.

16. No suit or other legal proceeding shall be against
the Central Government or a State Government, and
no suit prosecution or other legal proceeding shall be
against any person, for anything in good faith done or
intended to be done in pursuance of this Ordinance.
17. (1) Nothing in this Ordinance shall apply or have
any effect with respect to orders of detention, made
uwnder any State law, whick are in force immediately
before the commencenent o this Crdinance, and accor-
dingly evrery person in respect of whom an order of
detention made under any Sta:e faw 1s in foice nunme-
diately before such commencement, shal]l be governed
with respect 1o such detention by tie provisiens of such
State law or where the State lavw urncer which such osder
of detention is made is an Crdinarce (hcreinafter r:ter-
red to as the State Ordinance; promulgated by th¢ (Go-
vernor of that State and the State Ordinance has bcen
replaced -

(i) before such commencement, by an ecnuct-
ment passed by the Legislature of that State, by such
enactment ; or
(ii) after such commencement, by an enactment which
is passed by the Legislature of that State and the app-
lication of which is confined to orders of detention
made before such Commencement under the State Or-
dinance by such enactment as if this Ordinance had
not been promulgated.

(2) Nothing in this section shall be deemed to bar the
making, under section 3, of a detention order against
any person referred to in sub-section (1) after the de-
tention order in force in respect of him as aforesaid
immediately before the commencement of this Ordinan-
ce cases to have effect for any reason whatsoever.
Explanation.- For the purposes of this section, ‘‘State
Law” means any law providing for preventive detention
on all or any of the grounds on which an order of
detention may be made under sub-section (2} of section
3 and in force in any State immediately before the
commencement of this Ordinance.

N. Sanjiva Reddy.
" President,
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