
..

-\
1

..

-,,

..
PART V

. - ",

,

"

1 •

"'l., .. ::". -, . '.;

.. '. . .' ' .';i~-~~',

Acts .cofParliament and'.ordinance promulgatedby 'thc~ President, by -
the President,' Bills introduced inibePlidiam~nt'o[, IPdh~~; Bills published '/'
before introduction in the Parliament and Reports /~f-S.~l~ction Commit-
t~espr~~nted or to be presented ifl'~h~~P.rliameDt..' '._

of ,

. )

r,

/



..

No;LJD 22/73/146, the 28th February,
1974. The following .;Acts passed by the
Parliament and assented .to by the President
and Published in the Gazette of India is
republished for General lnformation.

, :. ~ :-.' :. . ,

THECOMMISSIONS OF INQUIRY
(AMENDMENT) ACT,1971 .

An Act

"-,;' , -;'. -:'
" to amend tneComaiissions of Inquiry

~ \ .' . - ~',

Act,1952..

BE it enactedby Parliamentin the Twenty
second Year of the Republic of India as

. ·'i ,', _ .., "

.follQ.~s :.-

1. This Act', may be called the Commissions
of Inquiry (Amendment) Act, 1971.

i. In ' section 1 or the Commissions of
Inquiry Act, 1952 thereinafter referred to as

the principal Act), for sub .section (2), the
following sub-section shall be substituted,
namely:- .

"(2) It extends to the whole of India :
Provided that it shall apply to the State

of Jammu and Kashmir only in so far as it
relates to, inquiries 'pertaining to matters
reliable to any of the entries enumerated in
41St I or List III inthe

'_' theCQn':;,t\tutionasapplicable

3. In section2 of 'the principal Act, to
clause (a), the." following ,proviso shall be
added, namely:- '

'Provided that in relation 'to the State of
. ,. .

Jammu and Kashmir, this clause shall have
effect subject to the modification that-

;





by the Commission under sub-section (1)
together with a memorandum ofthe action
taken thereon, within aperiod of six' months

. of the submission of the report by : the
Commission to the appropriate Go-
vernment. •

6. In section 4 of the principal Act, in clause
(a), for the words "summoning and enfor­

, cing the attendance (of ;'H\)'--persan~', the­
'words "sucnmoning and enfqrcing the at­
tendance of any person from any part of.
India" shall be substituted

7. In section 5 of the principa] Act, in
sub-section (2). the-words and figures and
any person so required shall be deemed

, to be legallybound to furnish such infor- '
mation within the meaning of section 176
and section 177 of the Indian Penal Code"
shan be

\,





"

(51 The Commission; shall ~ satisfy; . 'itself
about the correctness of the facts stated and
the conclusions, if any, arrived at in tl1~ inves­
tigation report submitted, to it under sub­
section (4), and for-this purpose the. Com- ­
mission-may make such inquiry ( including , "
the examination of the person or persons
who conducted or assisted in the investiga­
tion ) as it thinks fit."

9. After section 6 of the principal . Acts the
.following section shall be Inserted, namely:-

,\ I

; "6A. Exept in cases where a Commission
is expressly required to inquire into the pro­
cess"pf manufacture of any 'goods, nothing
in this Act shall be deemed to compel any, '-'::. '. - ,.

person giving evidence before the Comm ission
to disclose, any secret process of manufacture
thereof."

,I

10. Forsection? of the pt;:ncirhd·\>;;~" L~­

following section shall be 'SUI:':~tltltL:d:llV

"7.(1) the appropriate Govemme.:
by notification in J t.h e

\

declare 'tltat -'

'>

(a) a', Commission (other than
mission appomred in pursuance .of a
passed by the House oftheP~Qpte)r.F\~

case may. be. the Legislative Assembly
State) shall cease to exist, if it is of

I i

that the contjnued existence of the
• • ./- ... e'

sion IS unnecessary ;
I, .





sary for the Commission to commence the
inq?iry afresh and the inquiry may be con­
tinued from the stag: at which the change
took place. '

8B. -If, at any stage of the inquiry, the
Commission, -

(a) considers it necessary to inquire into
the conduct of any. person ; or

/

(b) is of opinion that the reputation of any
"', person is likely to be prejudicially affected

by the inquiry, I

the Commission shall give to that person a
reasonable- opportunity of being beard in the
inquiry and to produce' evidence Io his de­
fence :

Provided that nothing in this section shall
apply where the credit of a witness is being
impeached.

8C.The appropriate Government, every ­
person referred to in section 8B and, with
the permission of the Commission, any other
person whose evidence is recorded by" the
Commission, -

(a) may cross examine a witness other
than a witness produced byit or him;

",)

(b) may address the Commission ; and
'\ . .'
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Principal
Act 1II

amended
to come
Ifltl) force
in Jammu
arid

. Kashmir
aDd in
certain
districts ill,
Nllgalaad.

/

"(3) Every rule made, by ~e Central
Gevemmeut under thls section shan. be laid.
as soon as may be after it is made, before
each House of Parliament while it is in ses-

. lion for,a total period of, thirty days which
may be comprised in one session. or in two
successive sessions, .and if, before the. expiry
of the .Ssion in which it js! so )aid Or the
session immediately following, both Houses
agree in makingany modification In the rule
or both Houses agree that thevrule should
not be. made, the ru'e~hal1 thereafter have
effect only in such modified, form or be of
DO effect. as the case may be ; so, however,
that any. such modification or annulment
shan .. be without prejudice to the vaiiidity of
anything previously done under 'that rule."

15. The principal Act, as amended by
this Act, shall come into force in the State of
Jammu and Kashmir. and in the districts of.
Kohima and Mokokchung in the State' of
Nagaland on such date as the ·r"cntral Govern­
mentmuy, by notiticanon in the Official
Gazette, -appoins,

/

' .._/

I·
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I . . . :,"-: ' :,-',.~, ,~' :' .c ,:'J, "'~:i'·',':·",>J~ -:."'. ~'i1__:., , t';
'No. LfD:~217~1114~,JfJ;~~l~JJ.'.. F~'br,uar:y,­

1.9"4. Tbo,cronO,WlngActspa,~~~b, th,ePa;f~
)jalbeilt,and' assentedt;> 'by~Presi4e:ntand

r :'i.,'" ,....... .",.: . ,:' ~ .' ." :' - >:":,,'.:' .',,<:,.,,' '/ \
'Puolished,' in' the I' Gaz~tte,·'~fft@ia.: is" repub~
l1sbed for 9~orarJtlforri}atkf9-;':>:' ,'; "

:~:, -::',,»" .':'" .' . :,-~~:-t/'{,",\..fJ;"::'\\"\ ~'~' .,:/.y"

TI1~{HlaH~P&r;;f.J~l~GiS

. (c6NQJJ1QflfSL'oF"~e~N1CE)
AMENPMBNf/A0~f!;!1J .

. ','}AN"A.<JT'
,~ ,

.... ) ",.>,?'
further to antend, the \ lJ1gJjf.C;OlJd' Judges
(Conditions 'of S¢rvice) Aqt, 19S4~ ~ ,

" ....','~. , .'"\', '~.'.'~, -_.-">':, ',,' "J; :',,','; ,';

·B~ itieQagt~d .bY'PlirH!Hneat}nth~TY;felit~s~.

cond Year of the RepubliC? ofI,?diaa'~fQ'Ilows :

r.(l} this A~ttnaybe~~i\edtblt~f'bcourt.
Judges (Co,paitmn~ ofiService)o,·Am~ndlnent
Act, 197t.' '~"""-"<"~.'= '. "

'.(2, ltshail\ C»m~into,ifor~eon~llch.d,i~
as the '(.;entrat..Governmel1t:.tnay,h~ notifica­
tion in the Official Ga'zette; ·a'ppoi~t,· ~ ,

,-:

,

;'

/

"

~g ,1')1'1951.
\,.

2 · InsectiolL2' or ,the :lftgh .it;ourt' JUdges
(Cooditionsof ,S~~Y;ipeJ,1\9J,' 19~4" (b:er~inaf.

)1 'ter 'refer~d~()" as)T)ttpri~¢ia~f:i~ep~'in·8ub.
section U,~}n .s~,h~cl}useJiil'Qf cl~ilse:. ~(~)J
for ' the wOtds:ccop.e m~nt4r tb~words"forty.

flve days" ·shalt bee substitufed.' " ,.- ~ -,-"" ...
.' . ,\, .~

, I I .,J;,. ,u .

3. In sectiQtf.3 !?f the pri9c1P'\lAct, 'in, sub-
~ section (I ),{orc~use ('a)i'tlteJ~!owillg clause '

. shall be ~Ub5tituted,.llamely~~ ','
. ,>'." . ' '.' .' y' i 1,

·'(atleaY,()n~f~Hiallo.~.(hll::1~ldiog
comrnutedleave on' h~;1f aUo~a.!l~sipJo leave
OD. full allo\vaJ:iceS'on mediea1cottlficate); or'! e

j . .', .' .. -. -.

- ,~,"!3J,~'n·,1*

ment ', of
;rl:cl~D 2,_ .

, '

.\mtD4.
me-llt of
""lr...dq S•
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... In section S of tne. principal Act, in sub­
section (3). for the words' "fhe' maximum
period of leave which may be granted", the,
words, brackets, figures Hod letter I4Subject'
to the provisions of sub-section f2) of sec"
tioa 5A, the maximum period of leave which'
may begranted" shall be substituted.

"

5. After section 5, of the princips! Act, the
following section shall be inserted, namely : .:.:-

"SA.. \1) Notwithstanding anything COD­

talned iusub-sectiou (2) of section 5: a, Jud.ie
may be permitted to 'commute leave. on half'
allowances into leave on full 'allowances on. '

medical certificate up to a maximum of three
months durin? the whole period of his service
as a Judge' ' .

(2) In computing the maximum period of ,
leave on full altowances 9Vh ich may be grin­
'ted at one time to a Judge under sub-section
(3tof se~tiqn 5, the amount of cornmu.ed leave
permitted to him, under this section shall not
be take')' into account,'

6. In section 9. of the principal Act. in sub
section (I), for the words "for H1e first mClU:':l
of such leave". the words "for fm.H
forty-five days of SUGh . leave" sbail be
substituted.

..
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Amend..
IIlcn' of _ .
eeedoD3.. .

\

Shor.... .,
title a~j("
co.menee-·
lDeol.

"-':<:- Z.T'( C

.: ~o•... LJD~1~f1jl~4g:·~he~~~t~.;:r~~tJ~jYt
1974. The, foltowlngActspaslt!1;)lj-tne'Pclr- .
Uamentand aSscllted tQ>bjth./Pt~si.<.lent,and

. , Publisbed "in-tbcGaiette oflbqttl;#i {Cpub<!
"lished for General i.irorination~':'c 'v,~ . ,

. -'. . '. .. .~. .,','..-..~'.,'._.: -f ::'-,1

/' _,)(' , ',> .-.. ' -,,'c' >

l:HB. SUPREMBCQURl' .JUPGBS>{ CON­
,DITIONS'- OF S,~RVIC~J.,AMBN1.l~~un,i

.' 'ACT,J97-l .
I~; , -'--;'~::

>An. ·Act ~;.' .. "
c."_ " -:-'<)~-'-.',~-r\~ .~~

"?'-~ ,,'-' .,: '", '<:.' _:,"-"',",:~:.';.< <L__'~_-_"<>:_'-'(::i .
to "amen.d' ·theSU'pte~·-coutt.Jinr~I_( ~(Ji"'..
ditions' .0£. serv~~~J' •.••Aott'9~t2S ..·.•.• ;i:,~ .. ",···'

d •. . ' ., i'..<;j:',~( .•': -. \;:~<YY>,';, I}.

q.BE~t.ell~p~e~",\/bt;.Parij~~#1lt,>~;ill'. 'the
.Tw:nty ~ secb~d;!,y"ea.rofl~Jh~.;)~~pb.lhrf'f
India as .fOU()WS;.-.i'" / ..... , .
'tt .,. <0' .:.;';\....~ "':~{~'"~'';·X·/'!f\Rjtf

\ ' ,

,1-: rn Tbjs~ctrp~y •. 1[~ '9~L,led;1;!:4b(~>Supr6m,O-f
~QhV'~ Judg.e&,l!;OJ;iditiOD:s:or'·Si:l'Yi~J,A,:n-
emdrnent Act, ·1~!·1. .' ':~." ':~:'" ;'

w. '. '....•... """,, ,," .;i~:;'.~:'·:';""." ~.. "

. (2X;secd~it:·\~~p~11~be".~!ll~~Jto! ,~.ve

~()~.~ illtp ,o{or~';fll>l~~J~;:P~~~fft ,Mil)',
m58, "i~Ia~se,~ .• ~a)~;;~.~.~t ~~R~ cq':;,~,.wti~~;·~~ijl

r;t/,a·;rr~t<.l¥~~l~{t~~(>q~f~~ ,
.P5oui;iiQ(J,s qtr!!;is .;,\91\~~~~h~~~,:. .... ~~:;/9rcr..
03- such .date,:/&s-the. Centr~lji~Y~(JlJl)nnt
mav, by n'Jtific~iI( tbe<Qffi~~J:;';'.Gazeue,.
appoint.' \- . ',' .~.

';<, ' ~", , ,. " '" '-'f;·-'~- ~-: _,:, __.,_:,.-<.~>j~;:,.,-,,_ -:",':
o ....~.: IJl-, !~ecti{ln '-~. pf,tbe- SupremCf~.t1¥,ges

(Conditions .ofS~ri'jc~l Act.195S:ot~~rej~ft~r~

. referredto as tQe!p~l.cll1al~et~.~~~!.u~sbc;~ioD .
)~, OJ. fot:Clad$.(a)~;'thC(Ql~i . C"\l§c
shall be sUbsti~ut~.JiaPltli:'~:·\·~'··. / .~

.(/ ~'}/ir:'f'
,-,';":,':/

-----_....:...._-----
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Amend.
meat 0.1'
~u: tic..n.5.

"(a) leave on full allowances (including com­
muted leave on half allowances into leave
QO full allowances on medical certificate); or". ..

3, In clause (a) of sub-section {2i of section
4 of the principal Act, - ,

(a) .in sub-clause (i), the. word . ''oaod'\
. occurrmg at the end snail be . omitted;

(b) after sub-clauseTii), tlle following sub ­
clause shall be inserted, namely: _.

·'(iii} where the' Judge was, prior to his
appointment as such," a Judge of a Hign
Court, the period of leave earned by him as
a .Judge. of the High Court, so, however,
that suchperiod shan not exceed four. mourn.
in-terms of leave 00 half allowancesruud".

4. In section 5 of princrpal Act.e--

{a) in sub-sectien, (l), after the wont)
/ .

"three years", '. the br::l;:;l:et'i, .words, "
andIetrer ,"[including the period- credited tl

his leave account under sub secuon \,2) (a) !;

of secrionaas.Ieave earned by' him as a J~i,Jt'~

of a HighCourt]" shalt' be 'inserted;, .'

(b) in sub-section (2), for the words,
brackets, figures. and letter "credited to his
leave account under sub-section (2) (a) 1
of sectioo,4, a~ .compensation for vacation
not enjoyed", the following shall be' substi
tured, namely: - -

"credited to his leave account-

(a) under sub-section (2) (a) (ii) of sec­
tion 4 'as compensation for' vflcation not en
joyed, and .
. (b) under sub-section (2) (a) (iii) of section

4 as leave' earned by hi m as a, Judge of'
a High Court";

Hn:'r,1· .
._:;P ?'.'~ ~~~- f
,:om;: "t

\
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"lnsel­
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Amend.
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.s«tion 9.
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A~"~" 0 ,,' ",~'~ "." .} <, ~

, ,", (c) hi sUb"s~~fio~ (~),'t()r~~W9fas' ~'tlle{
i,maximuD peri~"9f leltVe;Vibl~·;~y:\,be:gf8~.
.ted", tbe:words,,··brack-et,~:figiJ,res<.ari.d ',letter.

. ··subject to thepJibvisiQ~s';QfJub..~et;on, (2) ..
·.;of,~~tinJ1 5~/tfi~,)n~ir1lJ.ua"'rl()~ct;~fl1~~ve
,t,''W-lIkfuin$y be" ·gr.a'B~fi"'·$!la't .. •ttltut~d•
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."(3) Every rule made under this section
shall be laid as soon as tri~Yi be after it IS

made before each House of Parliament while
.. '. I .

ft is in session for a total 'period oE thirty,'
days which may be comprised \in one session
or in .two successive .sessions, and ifbetore
the 'expiry ,of the "~session )nwhieh, it is, so

,laid'"" or the session immediatel>:, following.
both •• }i0uses agree in making any modifica­
tion iIi the rule or both' Houses agree th~' ,
the-rule ~ou!d...not be made, the rule t~re.

after have effect only in' such modified form /
. . ",.' - !,',' ,

or be of no effect, as the, case may' be; so,
however, "; that an~' sucb .modification or
annnHnent shall be'VthoUt prejudice to_ thb

.validitv of anything previously done I under
tbllt fuleY.

'\

-, f

')..

f(',~ •

'/

,
i

I .
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Explanation .. t.~Commem~_' e~p.tds~g
disapprobation orcritici§motth~. Con~titu+· ~.

. tion or, of the Indian'·' Natioi1al·FI~I.ot..Qf -
C any measures of the .iQo\fetD\lberit'/Wltb;"a
view' to obtain an ame.nd'ment·' 'of the;CossU: ','

,. •. . -.', ,'"." _,': . -..' ',...,'.:c. _ ~

,',
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tution of India Or aD 'alteration · of the In­
dian National Flag by lawful meansdo notf-' '... .~, r • .••••-, ••

cobstitu(e an. offence un~er. thi~ section•

. Explanation ,2.:;--:.rh~'expl·e.)5ion ·'Indian
'National Flag" incfudes any picture, \ ,pain.
ting, drawing or photograph, or ,other .visible
resptes~ntatidli'oftbe Indian National :Flag,
o~lofany; part orparts thieo.f,made of any
lubstan-::e ..or representedon any &QlJtauc~.;~ ,

Explanation 3.-·The expression "pubiic
place".tneans any place' intended for use by.
or :ac~sibleto" the.publre-audIncludes any
public conveyance. ,

•

Pteftrltfoe
olllbtriac
.f Irldi...
!'I.dOD••
"'~be!D.ete

-~ /
I

3. Whoever Intentionally. prevents the
singing of the Indian National Anthem or
causes disturbance to any assembly. engaged
in such _singing shall be punished, with im ~

.prisonment for a term which may extend to
three years, or with fine, or witb' 'both,

, ,

, .
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(i) scao4alises:~ ;lendsto· sclt\daliio,
&dr. lo.weN.or: tends to,}to." the autbori(1Qf.

,'8by conrt b ~r ', ~ •. " .;; .

.' ";\ 'iii) ''pr~judiCe~t''or\'interf~~~~~r ··'tends
to interfere widl. the/' due' course 0 f any
jUdiclaJpr~ediq~ ;.0.... <\-

j ~. ',' - '/'

Iiii) interfere,,' \)r fends to interfere
with, or. obstructs or tends to obstruct;' th_
adQlinistratipl) ofjustice In any_otberlJaooerf

. "" .... " _:-'f~r"" _ _. -, ,', '.,: ", .•_; - _ '

, (dl~H-(gh, .C,:mrt"".tDei'ns dIe'High C()urt·.
1-:.; '.:1';. . -. -''_ _ '.,' _ ',_'

#; for.-State or' ~a LJl1lon.t~ntBry, ao~ mclu-
.des thecco.ur.i of the. Judicial • Com:missron~r \ .
inany .. ,UnlQltterritory,

\

\. - ,/., - ... - - - -.-',', -~, ~

3. {11~l'etsoD :; sb_U.. n?}~e.guil~yof
cODtemptof court on' . ·tbe·&r?1fP~.~b~t::;'be
bas pUb1isJ.tqq,Gwbetber;~Y'~~<ff,:$pQ~~J1or ..

c • writt,~ll o(~y.signs ~orbY,'~lsibl~!.'i ~~~rQse~'hi .
tatiori~ r~r. :9Ul~rwise , Ii..';maH~ 'N.bioh',"
interferes qr"'lends 'to I interfere'" witb, .or

, . ". ", ':''i " -<

( obstruc~?Orcle11dsfo o!J~truct,the", ,co:urse cof ."
,\'/ \ju~tk~j9"~<?O~Dectis>n with' anycivll.Qrcrj?"

-i..cf1~:lminal pr6ceedlog p~nding.at tt13 time',ofpuh.
I .. 'J'icatjon, ira! that time he.' bad, no teasonabt~

groundi~forbdieving tbat ..;thtf proceeding
~as pending. .' " I:

Innocent ~ / ..
publiearlon
and disui¥
bUI'~m, of
matt~,

not cpu­
temf'l.

(2)Notwitbstandinganyt hing to the donr­
rarycontained: in this Act or any oth~rlaw

.~ for-the ,lime/being 10 force. the pUblicati6n \",
of any SUCH matter as rs mentioned In suo..

. ' section (I) ,'in';&lnriectiop. ~\Vith anycivW or '.
. '. ' , ."

crimioatll'(0Ceedihg. w!lIchistDot pending"" ,,'
the trrne,,(,1f pt(Mication sl1i!bipot"&e deeOie<ii.,":
toconstitufc:~odtt'rnrrt _9f:,~~ou~t~· "" '

, ;.:'\ ,~_::<')-' '\; ."
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.I

),:<'\

.'. . ..•.•..• "/~;'> {i. ,
.(~}.A ~~4.~htJI1C>~~~.\y ..()f~,CQn-·
t~I!!.~t'of·C~#:\~f~~~'<.i1.;;;;th.~.·;~b;e;,has

.4,istfjb~!~t;'.fU.tg~!~<!~t~~~" ' ..'$"Y~k$YC~
m,a.!~er; ·.r.l'.~~Cf~4 c1n~\s,~~ :~:l( l), If
at. theJjm~·.pt4i~tri."utiQI~b~:,~,d.,{1lfi>i reaso-.
.-nable. gio~nds. {9rbelievm~'1\~~~it· ~)J""ned
or wa~,·Uk~e.ly:tg,pgl1t~~n;;~tlr,S~-C~l~~tteras.
aforesaid,; . .' (, .- }\:.. '.. '.jj>~; "

• j :. '.. •.••..• .. ···.i'· "I . '. .
Providedt~ttbi$' ;sifu..;~tiOnc,' &bftl not

apply io .respectOrtbe.dbtribut~t1;{)£--·

..\i)· any 7p~blicatio~!wlti9h:i~lJ. book.
()f'p~per print!d, or. \QublisJl~~;o),~,~r~ise.than

.in cunforrn,itywhh"tbe ru.Jc!i'cdbt4j~ed 10
" '~', ~-'1 " ":'\,"'/<::" "._,:~.<;,:~:;c,.;;,;.I'_'f~e-'./:,", '. '-.1 "

sectiozr.Lof'. the Pr~s ' ana~':\Re!:istration of
Books ,Act~· 1861; . . "<:.»: '.;/ .' ,-

,,(iil·any pubbeati()nwhichtir@,!6~ws~paper, •
PJJbli~bed othcrwise;'-tban,ii1Y~~odt~rmttv with

·:the rlde~.cal'1tatJlle4 insectiQ'Q0S'ot;'tbc)said A'ct•
.. . ' ",:'-'<,.:::..,,~, ' ":'::':",.".:,:",::"" :"')'._:':'.:::.,:~' .;I... .': " , '

'Bxpfanati~-For ·ih~l'~f~~',Qftllisi.-/seC~.·
. tion; a jujt~jal ~r,)ceedtOg~,<::.:;,'·· .•.... '.
-,-' r. '.' " '-.:::;:''':;,''' '\<':."\ -:

. (a) is said' .to 'btHpendiili;7"-
, i(A), in tbe'casea~jvil iirp~aiii~::wbe;l

it· is instituted •.6y :/the· f.hn~'·'bfa-" jJiiiu,. or
, \...', 't" ",' • ' ':'',' .'-- ........ ' ", •

otherwiset '. " '
"" ..~~_; . A

'(B) in theC1lse~f a'critni~aF<procee~in3-'
·'uodertbe C6.de.ofCrtmipal erocetJ.ure,-'i'~)98•.

.Qt any. Qtberla;W...... ,. '. ...•... .' ..•. 'r;;.~k';. 'J
\'(i) wher~'<it;t-etates:tQ·ttfe.,~mrnissio~

v : ,"\ '.'.' -';(..,:,'"'' • ...~,t-,':-,·;'.".,:,·~,·.'~:''-:,··:,?,,·.7-

Q.f an offenee.:,wh~n: tbe":~Iialrge-sjje¢tor

'. : chaltan is fil~dtrOf \Vb~W~,llq:'~~r~,~s~~'lum~
•mon.s .or.w-ilfl'ant,./as ,tb~·.'ca~':',tn~)I? be,
apiost tb~accu$e~and,',';, .. '., )
_'. '.. ' '., . -. r' -<. "~''$#., ...•. /

• -. ,. . (ii)illAnf ~~h,er. case:/W¥4'!tbe' court
takeseogniz,lnc:e :0(. the' ,tnal~r-~Jo ~hiCh

• > '., . .. 1" ',",1 ../;:,1,':'- ;' ,.. .~

the proceeding 'retateSt,&net. :',~\ (,c", • .'
, J; _ .;,.......' ..." -:
't; ~.;~ "

".~ ,·'.>:1' '., .,

/
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in the/case of a civil or criminal proceeding.
shall be deemed to continue to -be pending

. .... , -t

until' it is heard and finallv decided, that is
to. say, ina case" where an appeal or revision
is competent, until tbeappeal or revision is
beard and finally decided or, 'where no
appeal or revision is preferred; 'until the

, 'period of limitation prescribed for such appeal
Of: revision has exxredj ,

(h) which has.been 'heard and finally
decided shall not be deemed to be pending
merely by re ison of the fact that procee­
dings for the- e~ecution of the decree, order
'or sentence passed therein are. pending,

4. Subject tc the provisions contained in
section 7, a. person. shan not be guilty of
contempt of court for publishing a fair and

'accurate repnri or' a judicialvproceedtng or
any stage tnereof,

5.,A person shall not be ~uilty of C"H)·

tempt of court for publishing ;Jny f:1 i r .
comment on-the vocrits of any c.sse which
has been heard and finally decided.

6. A person shall not bl;: guilty (;O.1Hem·

pt of court to resoectof any st-atem~nt:L{l,de'
by him in 'good faith concerning tne presi­
ding officer of a~y subordinate court t,o-

(a) &loy other subordinate court, Of
•. t , ,

[b) the High Court,.
to which it iasuberdinate. .~... "

Bxplaaation.c-dn this sectien, "subordinate
court" .means any court subordinate :toa
High Court.

F(lir and
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report of
judicial
proceeding

not COD(l"lIlpt

. F·",ir crNsis'D
of judicial
act DO~
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q ~php.H '
"'.g .• lOv
p-eHd Hl !!/
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or tD

camera (1
not COD­

~mpt ex­
cept 10

~trtain

(:atell.

Publlf;atkm, . '

of loforma..
tlon relating
'0 proceed•

. 10'" 10
-chamber.

~)v·f ~~L' ~,':",;J '0'"

,C,(a b.where:tht'r;~:pllb.1ic.'f,ldnis:"mn~.fiY{lto
tt\.e prctvjsi~~ .of ~·:anY)r enaetmellt":;if!orq,the.

-, . ..' . -'j" ' .•.•

time being in J;JlPC:;1r': <F""~'\" '1

(b) :wl1ere .... 'theP~uft,;) Dn ;;k6~n~sor
'phblfepotfcY,8),; I n,.~x~~~er;b~):.ftln~:r·.

~:.ve&1~\:i Hi it~i expre~Y~p'tt>bi~itS~~I:~ rRib1tctt;'
ltiefJ"of: IlUViallit'iDatioft f1el;itiig-:UQ'-~tfM·.pitH. .\~

ct.~i,ng;},~r <W'"lM'c~~~Jt"8f'ilb'~8is~~;n

: !j~ic~ t~; Pllb.h~,}1~;'h):h,:"~J ,t,,;':
~.t'~; t' J.l . '"':'.;,,,, ,~,<;r :'" ':r.':, ;Y" _

. ;' (e) ~berp' tli( eoyrt. ~~~~l~ .• ~~;,~hg~~~'1~s'or
. incamera for TeaSOftScQhriecteO" wit'1i pultliie
crdet'<;1<'thf?·~tYor .the ~tate,,·tlfe~pt1H.
fle4'tlbUl:i df"'lb~Ji'dtatiOl('i!J'e¥&ttri.g·~· to tho1le
proceedings: " ;'~ ,;..>;t·

, .: •. '--~'1. .c'! ,::':; , r. , -, ",:,,': ... ~>,,-':~:,.

(d)w~e,re.\tbe)~fol~aUo~r~\,t~!()8
secret process; d\seoverY'Ql j'ny#ntion' whkh
il:~n i~sue ibOtiilprbc~cdjngC ..t-: '; ,po't(

;:;",~ ,~,....,..f~ ~ l{:}~"~)l'n~""-"' 'f,: :~' -; ".,'~:: h...;i!)

"". . ..... -,c<, ~i,"-- . , . "",:,:<~~.\ __ ·;t:,<1."·' .

(2t Without I .prejUdice to tbe< provisio'r~s,

~q~J~ iH~~ it.' ~q{).SPR~iO;~H ~.' ~ petlJ~shalltf()i
.~§;.gui1,ty 9fe '~'?~t~p1~(9f ~m,~cfo!(:.p:~1)lisl\irlg ~

. ttte text or a (atr.l'lq ac~ur~tesull1,~fflof tile
;'~~, ' ..,;';\ j' . < ,: J.:. :...~J rl .'.... Ixf Vi,,~:,:-'>l·.,,'1:<:,.. :::-: . - .~ t, '

:~'b.oJ~,e or tt~YP~t:t. 9t;~p,Qrd~r1p~qe,JIY
"~-;~()'urt " sittin~j'{Cha~~~f's .;oT'i,(-cL1Il1eri
;ii~le~S- th'~, ~!?urt.!las.;J~xl?tes,lr_, 'pt£,hiJi)tted ~\~Ie
"(ti'b,tieatio'n' ~'~~'reJC,(}I:l,'" ,grQUUds:r~t) r- ,publ'ic
.·:pouAy,'"or '.. for":rea,so.n~c("nneci~d.\V#~~;,:pu~l ic,

•
'.'J ,}

"!I,'j :,."

" ----------_.
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~'tirocr at tbe1 :sd:ufitY"'otl~"';St~!', ;i,Qft ~
trtbe',gtOOndtlhit .it: contiiirR,~~of'iiii1{)tt·t~~1~~'
h 'ring •. tef.&.ieerci;process,'al,d()\r~iy.·~ri~iefi~ob., /

briti'cx6tcis& ofahi:po~et' ~~St~d~i,nr(C. ,.,~..
. , ~:::.:l,i1'1H"J ,. ,;!)r 1? . ' '~";J';;:.i·m 1: :)irJ.l

.,;~ /tJ;.:N'etbiog 'edbtlioo<!r itr tbtBfJXACt ;"'$ball,
'be coestrued asim'ptying that ariy.~oth~t;'de. i

fence which would have ·b~en'avatiddeTence
inaily' pr0ceedjngsfor''\col'it.e~t4~orr';~ur~
hasceased-eo be: available~tmerefy~tty"reasOb'
of tho provisions of t~s",~trt. /~/ I" ;!'

/ ; ''" ~~othi~j c?pta~9ed~J' 't,h!~!fM\,>sbalt
b~C9nstrtWd as. imp.l}/ing; ~J:1at, ~any,~Jso,~· '
,Qi~c~ breacb.,.1publicatio~',,9J\i otber,aQ,l;~iJI
.Il~i~~bl~i a~R~tetP ilt,~r,~W;~'vbiCtt:~9~hl
.~()t t;qc,;.;~() 1l.';lqi~Q...~le~rl·#9~ ..tbi~ ~~pt~}

r 10. Every aigb ConkFgha,W';t{~vk'~,rid'
-exercise . the .~atP~ jUf!~dJ~9P",~p~i~er~ c,~nd
,autb9rity~ in 'i;l~¢~rdan~t·-w.tQ tbef'~me::prol>":

",l~.·j.J.,· ',J ,.:',.,.;. .., :. -", ",-"-<"!"':-' '~>'I'-'''':

~p~We'~qdnr,aI;;Jice, i'1r~~Pfiet.~(c.ontt::lIlpis of .:
.C9qtt~ f St~bor;cl~n~tetQ 'ib·a~:i~ .hasan4' '!~xer.. · ,
cises in-resrect of contempts of J'~,~lf;:!;j..,i"'; ';

.,,; ~r~yided ,t~"t 'Dq'.Jil'~~i,(;QlJrtl'$la'U)ake· '
cogntzance of ,a;cont~:ll·'t ~Ueg~,d "toh,i;lve .
" ...' ~., • _ . ~ '. _ '::' ~ ,f ';. _ .';' . t.,:- __ ,'.- _ _ .:', ' '

been couimitted jjn respect 'c;'f~:court '~!Jlj('r~
dinate to It v'h~re such <:dntempti~·an·~f{"en~

punishable under. the' \ndiAg' Pel1al. Cod~.,\
;',~ ,c~';-_~ -;< >~.~';,j - " <,'./

"·lL'A'High..Cou~l <stia1r~Givtrjurisd~ctioh""

;t.~ , in~'tire, int*, ll~ ~~t;~"~~~lf~Pt or i[S¢tf
. or 01., court "ub~rdwate' it) Jt,\..whetb~i\.ille

,Jontempt is:~aH6zed~o', ba·J~cb~~~. c~aimln~it
".,.'.' .~'~'<~_ '-;'):'~;o .: n_._':'J'_~~- ~,~,;:,/-~q"_,,,-_,_::-'_ 0:

, witbi~ .,qr ,.,out~.!dt~?tne.,.loc~I')j~.its.oJ:i·!!~;·
J~ris?ictr?n, .~9dw~eth~r·!~J)~~>;~~r_sq,o ;~9~~,t
to be guilty or contemptl,wltQin .o.r outsider
such-limits. " .- \;.:< ~\). ,.-;1&,', i· ;
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•

Punish.
ment for
contempt
of tOQrt.

t~.: (1) 'Sav.· as otherwise expressly pro­
vided' in this I\ct or io .any other la~, a
contempt of" court iUoly oe, ~l1nislled wun

'-simple ilDpri8onm~nt fora term wmcn may
extend to .sixmontilS, or, Wito find which
may extend to t\l'lothOl1Silnd rupees, or

'with both:

Provided that the accused may be dis­
cba.rg~d or 'the puaishment awarded may be
remitted on apology being made to the satis­
faction of the icourt. .

,Bxplanatioa--- An apology shall n ot be
rejected nerely DO llh; 61" ) ...rod that II It

quanfied or conditional if tne accused makes
It bona fide •

-Cll'Notwithstandlilg anything 'coniainf>tj
in anyj- W I';:r thetine be.ng '1 force, 09 court
shall im -ose a sentence in excess of that
specif-ed "l sub-seen m tl' for a 11Y conrernpt
eirher in respect of ,..".)if or of a cour t
subordinate . to it.

(3) Notwithstanding anythrng contained
in this section,', -v.iere a p.;rS\."-l!5 IO•.iud
guilty of a CIV'.' C'ln('·'rnnl. the court, if it

considers tn it a"n~'v, I ••It meet the cui;
,," .

of i!lst;c~a"d tha'· ::..:..::.::.;.; __ inorsou-
ment is necessary snall, instead jj(;'IHencin~

him to slmp~eLh,)j-"';;'r.l'lb~H. Ui!~,;( 1>1 ~ ~ ne
be detained in a civil .lr';)I") for S...L>l period
not exceeding six in . i.. b as It 1l'1~i uic.~ fit,

(4) 'Where tbe person I'O'tli),] gUlily of
contempt of court in respect 'If .nv under­
laking given to a C~)Uf{ , :1 V-J »pany, every
nerson who, at the line '~1' C vntempt was, .
committed,

-----------
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was in eharge of, and was responsible to,
the company for the conduct of the business
of the company, as well as the company,
shall be deemed to be guilty of the contempt.
and the punishment may be enforced,
the leave of the court, by tne detention .. in
civil prison of each such person:

Provided that nothing contained in this
sub-section shall render any such person lia­
ble to sucn punishment if he proves that the
contempt was committed without his know­
ledge or that he exercised all due diligence
to prevent its commission.

(5) Notwithstanding anything contained
in sub-secuon (4), where the contempt of court
referred t, therein has been committed by a
company and It is proved that the contempt
h8S been committed 'With the consent or con­
IhVilD,C;; d', or is attributable to any neglect
on the part of, any director, manager, secre­
tary or' other officer of the company. such
director, manager, secretary or other officer
shall also be deemed to be guilty of the con­
tempt ... nd the punishment may be enforced,
with the leave of the court, by the detention
in civil prison of such director. manager, seo­
retary Of other officer.

Explanation.-, For the purpose of sub-sec­
tious (4) and (5),-

(a) "company" meins any body corpo­
rate anti includes a firm or other associa­
tion of individuals; and

t,b} "director", in relation to a firm,
means a partner in the Iirm,
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13 Notwithstanding anything contained
in any law for the time being in force, no
court shs II impose a sentence under this. Act
fer a contempt of court unless it is satisfied
that the contempt is of such a nature thaUt
substantially interferes, or tends substantially

. to interfere with the due course ofjusti£e.

14. (1) When it is alleged,or appears to
the Supreme Court or the High Court upon
its oWP view, that a person has been 'guilty
of contempt committed in its presence or bea­
ring, the Court may cause such person to be
detained in custody, and, at any time' before
the rising Qf the Court, on the same day, or
as early 'is possible thereafter, shall ......

(3) cause hhn to .be informed ill writing
of the contempt with which. he is charged ;

(b) afford him an opportunity to make
his defence to the charge.,

(c) after taking such evidence as may b:
necessary or as maybe offered by such per­
son and after hearing him, proceed, either
forthwith or after adjournment. to determi_

, the matter of the charge ; an<i

(d\ ·nake such order for the punishment
or discharge of such person as may be just.

(2) ; Iotwithstandinganything ..contained.
in sub ~ section ( 1 ). where apenioncb.rged~

with contempt under that sub.. seetiQnapplies.,
whether orally or in writing, to, have, thtt'
charge t., gainst him tried by, some Jud_.
other than the Judge or Judges in whose
presence or hearing the offence is alleged

(27 i

OOB~;Dpt.
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to havc;,pecfl5omrritted, ar d the Court is
of opinion-that it is practicable to do so
and that in the interests of proper adrninis­
tration of justice the application should
be allowed, it shall cause we matter to be
placed, together with a statement of the facts
of the case, before the Chief Justice: for lucb
directions as he may think fIt to issue as
respects the (Hal thereof.

(3) Notwithstanding anything contained
in. any other law, in any trial of'a person
charged wub contempt under sub-section 0)
which is held, in pursuance of a direction
given under sub-section l2), by a JUdge other
.than the Judge or JUdges 10 whose presence
or he..nng the offence is alleged to have been
committed, It shaU DOl be necessary for the
Judge or Judges in whose presence or hea­
ring the offence is alleged to nave been com­
mitted to appear as a witness and the state­
ment placed before tbe Chief Justice under
sub section {2} shall be treated as evidence
in the case,

{4,i Pending the determination of the
charge, the Court may direct that a person
zhargro with contempt under this section
shall be' detained in such custody as it may
specify:

Provided that he shail be released on
bail, if a bond for such sum of money as
the Court thinks sufficient is executed with
or without sureties conditioned that the per....
SOD charged shall attend at the time and place
mentioned in the bond and' shall continue
to so attend until otherwise directed by the
Court t .
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Provided further that the Court may, if
it thinks Ll l instead- of taking bail from such
rersou, discharge him on his executing a bond
~'iJi hout sureties for his attendance as aforesaid.

15. OJ In the case of a criminal con'
tempt, otner than a CODICrnpl: referred to in
sect.on 14, the Supreme Ccurt cr the High
Court may taKe action on its own motion
cr on a motion made by-

{a) the Advocate-General, or

(b) any other person, wah the consent
In writing of the Advocate-General.

\2; In the case of any criminal contempt
of a subor dmate court, the High Court may
take action on a reference made to it by the
suborcrnate court or on a motion made by
the Auvocate-Gencral or, in relation to a
"Union terruory, by such Law Officer as the
Central Government may, by notification In
the Official Gazete specify in this behalf

(3) Every motion or reference made un«
d er ibh :,eCl!OU shall specify me contempt

r v, L ttt: person charged IS alleged to be
guilty,

Explanation.v-In this section, the expres­
sion "Advocate General" meaus,-

(a) in relation to the Supreme Court, the
Attorney-General or the Solicitor-General ;

(b) in relation to .the Hi.h Court, th~

Advocate General of the State or any of the
States for v hich the High Court bas been
established,
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(c) in relation to the court of a Judicial
Commissioner, such Law Officer as tbe
Central Government may, by notification
in tm Official Gazette, specify in this behalf.

16. 0) Subject to the provisions of any
law for the time being in force, a judge,
magistrate or other person acting judicially
s21aH also be liable for contempt of his own
court or of any other court in the same
manner as any other individual is liable and
tae prcv.sions of this Act shall, so far as
may ce, apply accordingly.

(2) Nothing in this section shall apply
to any observauons or remarks made by a
jud ge, magistrate or other person acting
jucrciauy, regarding a subordinate court in
an appeal or revision pending before such
judgc, magistrate or other person against
the order or judgment of the subordinate
court.

17. (1) Notice of every proceeding under
section 1 j shall be served personally on the
person charged, unless the Court for reasons
lO be recorded directs otherwise.

(2) The notice shall be accompanied,-

(a) in the case of proceedings commen­
ced on a motion, by a copy of the motion
as also copies of the affidavits, if any, en
Which such motion is founded; and

(b) in the case of proceedings commen..
ced on a reference by a subordinate court,
b~, a copy of the reference.

Conh~l!OIH
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(3)' The, Court may. if it is. aatisfied
that a personcharged . under $.e~tjon15 is
likely to abscond ... or keep out of the way

to avoid service of the nouce, order the
attachment of his ploperty ,)[ such value or
amount as 1t may deemreasonable.

(4f Every attachment under sub-section
(3) shal; be effected in the manner provided
111 the. Code of Civil Procedure. 1908, for
the attachment of property in execution of
a decree for payment of money, and if,
after such attachment,', the person charged
appearsi;I nd shows. to the satisfaction of the
Court that 'be did not abscond or .keep out
of the way to avoid service of the notice.
the Court shall order the release of his pro­
perty from attachment upon such terms as
to costs C1 otherwise as it may think fit.

(5) Ar,y person charged with contempt
under section > 15 may file an affidavit .in
support of his defence, and the COUrt may
determine.the matter of the charge either
on the affidavit') filed or after taking such
further evidence as may be necessary•. and
P~lSS such order as the justice of the case
requires.

t8. (I) Every case of criminal contempt
under section 15 shall be heard and deter­
mined b) a Bench of not Jess than two Judge.s

. (2) Subsection (I) shall not .apply to
· ". die Court of .-i'l Judical Comm.ssoner

19. (1) An appeal shall lie as of rlghi
from any order or decision of High Court
in t he exercise of its jurisdiction to punish
forcontempt-c-

5 of 1908
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(a) where the order or decision is that
of a single judge, to a Bench of not less
than two Judges of the Court;

(b) where the order or decision is that
of a Bench, to the Supreme Court:

Provided that where -the order or decision
is that of the Court of the Judical Commis­
siouer in any Union territory, such appeal
shall he to the Supreme Court.

t2) Pending any appeal, the appelate
COUlL may order that-e-

(a) the execut.on of the punishment or
order appeal~d aga.nst be suspended;

(b) If the appellant is 10 confinement.
he be released on oali; anu

(c the appeal be heard notwithstanding
that tne appetant has Dot purged his contempt.

(3) Where any person aggrieved by any
order against wtncn an appeal may be filed
satisfies we High Court that he intends to
prefer an a ppeal, the High Court may also
exercise ail or any of the powers conferred
by sub-section (2).

(4) An appeal under sub..section (1) shall
be f'iled-«

(a) in the case of an appeal to $\ Bench
of the High Court, within thirty days;

(b )in the of an appeal to the Supreme
Court, within sixty days,
ffO.ti the date of the order appealed against,
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la. No court shall initiate any procee­
dings for ccntempt, either Ott its own motion
or otherwise, after the expiry of a period of
and year from the date on which the con­
tempt is alleged to have been committed.

21. Nothing contained in this Act shalt
apply in. relation to contempt of Nyaya
Pc I chaya ts or other village courts, by what­
ever r arne known, fJf the administration of
justice, established under any law.

22, The provisions of'thisAct shall be
in addition to, and not in derogation of,
the provisio ns of any other law relating to
contempt of courts.

21. The Supreme Court or, as the case
may be, any High Court, may make rules,
not inconsistent with the provisions of this
Act) providing for any matter relating to its
procedure.

24. Tbt Contempt of Courts Act, 1952,
1& hereby repealed.

Power of
Supre.e
Court ad
High Coutl
to make
ruleJ.

Repeal,



{ 34} The Mizoarn Cazette Thursday. february, 28, 1974.

65 of 1951.

\

No.. LJD.22,73/146, the 28th February,
1974. The following Acts passed by the Par­
liament and assented to by the President and
Published in the G8ZeLte of India is repub­
hshed for General mformatiou,

THE INDUSTRIES (DEVELOPMENT
AND REGULATiON) AMENDMENT

A.CT 1973

An Act
further to amend the Industries (Development
and Regulauou) Act. 1951.

BE it enacted by Parliament in the
Twenty-fourth Year of the Republic of India
as follows :-

1. (1) This Act may be called the Indus­
trres (Development and Regulation) Amend­
m..nt Act. 1973.

(2.) It shall come into force on such date
as the Central Government may. by noufica­
tion 10 the Official Gazette, appornt,

2. In section 10 of the industries (Deve­
Iopment ano Kegulation) Act, 1951 (ncreinaf­
ter referred to as the pnncrpai Act),-

(i) in sub-section (3). for the 'Words "con­
tainng such particulars as may be prescri­
bed" ~ the following shall be substituted,
namely i--;

ucontaining the productive capacity of
the industrial undertaking and such other
particulars as may be prescribed";

Shart title.
and
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of section
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I

The Mizoram Gazette: Thursday February 28, 1974

(ii) after sub-section (3), the following
sub-sections shall be inserted, namely :

·'(4) The owner of every industrial un­
dertaking to whom a certificate 'of regis..
tration has been issued under this section
before the commencement of the Industries
(Development and Regulation) Amendment
Act, 1973, shall.tf the undertaking falls
within such class ofundertakings as the Cen­
tral Government may t by notification in the
Official Gazette, specify in this behalf, pro­
duce, within such period as may be speci­
fied in such notification, the certificate of
registration for entering therein the produc­
tive capacity of the industrial undertaking
and other prescribed particulars.

(5) In specifying the productive capacity
in any certificate of registration issued un­
der sub-section (3), the Central Govern­
ment shali take into cousideratron the pro­
ductive or installed capacity of the indus­
trial undertaking as specified in theappli­
cation tor registration made under sub­
section (1), the level of production imme­
diately before the date on which the appli­
cation for registration was made under
subsection 0), the level of the highest
annual production during the three years
immediately preceding the introduction in
parliament of the Industries (Development
and Regulation) Amendment Bill, 1973,
the extent to which production during the
said period was utilised for export and
such other factors as the Central 'Govern­
meet may consider relevant Including the

( 3S )
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3. In sub-section (1) of section 24 of the
principal. Act, in clause 0), after the word,
brackets and frgure "sub-section (1)," where
they occur for the first time, the words, brac­
kets and figure "or sub-section (4)" shall
be inserted.

4. In the First Schedule Y;' the prncipa 1

Act, under the heading "38. l\~ISCELLANEOUS

INDUSTRIES :," the item "C igareues. shall be
numbered as item (1), and after the item as
so numbered, the following item shall be in­
serted, namely:-

U(2) Linoleum, whether felt based or
jute based."

I
\.
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