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B THE FOREIGN EXCHANGE REGULATXON ACT (974

to consolzdate cmd amend the lasw regulatmg cerfau.s
payments, dealings in foreign exchange and’ securities,

. transactions indirectly affecting forevgn exchange and
the import and export of currency and bullion, fm
conservation of the foreign exchange resdurces of the
country andthe proper wtilisation :therof in the
-a'nterests of the economis developmént -bf th-e?cou'ntr;; '

Be it enacted by Parhament in ‘the’ Twenty-fourth
- Year of the Repubhc of Indla as follows e

1. (1) This Act may " be calleo'? the Forelgn Ex- S it

extrnf, spo-

change Regulation Act; 1978, @ Heption and

rERRRSAGE-

v (2) It extends to the whole of Indla T meat.

{3 It applies also to alt citizens Of#I\{idla d&-xde@
India and to branches and agencies. outsidd Indig of

companzes or bodies corporate, regmtered or mcorpo- -
rated in India.

‘[4] 1t shall come into force on’ such. d,at&e as the
Central Government may, by notlficat;mn “in -the_
Official Gazette, appoint in"this behalf:

Provided that different dates may he appomtod
for different provg.smns of this Act and gnyreference
" in any such provision to the commencement of this

Act shall be construed as a- reference to the com:mg
into force of that provision. .

Pofnitions 3 fn this Act, unless. the context otherw@e
: reqlm,t'es.,E ~

[a] Appellate Boald meani” the Fore:gn Exchaﬁge
Regulation Appellate: Board constituted by = the
Central Government under subsectlon {1]of section £2;

Tb) “authorised dealer” means a person for the tirae

being unthorised under lection 6 to deal m forelgn "
exchange; -

(c) “bearer certlﬁcate means a certlﬁcat»e of titlof .
‘to securities by the dellvery of which (withox wifhout
fendorsement) the tltle tor'the securxtieslla“l' sfdrable; °
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(d} “certificate of title to a security” means any
‘doeument used in the ordinary course of business as
proof of the possession or controliof the security, or
authorisiug or purporting to authorise, either by an
endorsement or by delivery, the possessor ~of the

document to transfer or receive the security thereby.
represented:

(e) “coupon’ means a coupon representing divi-

dends or interest. on a security;

(f) “eurrency” includes all coins, currency notes,

bank notes, postal notes, postal orders, money

orders, cheques, drafts, traveller’s cheques, letters
of credit, bills of exchange and promissory notes;

{g] “foreign gyirrency” means any currency other

than Indian currency;

[h] “foreign exchange means foreign currency
and includes— ' '

'[i) all deposits, eredits and balances payable in
any foreign currency, and any drafts, traveller’s
cheques, letters of credit and bills of exchange,
expressed or drawn in Indian currency but payable
in any foreign currency;

[ii] any instrument payable at the option of the
drawes or holder thereof or any other party thereto
either in Indian curemncy or in foreign currency or
partly in one and partly in the other;

[i) “foreign security means any security created
or issued elsewhere than in India, and any security
" the principal of or interest on which is payable 1n
“any foreign cuyrency or elsewhere than in India;

[i) “gold™ incudes gold im th, form of coin, whether
" 1egal tender or not, or in  he form of bullion or ingot,
whether refined or not and jewellery or articles made

wholly or mainly ef g1




E’.Lplanutmn ——Any Jewellery or article whlch con-

tains gold shall be dedmed to be made wholly or

mainly of gold, if the value of the. gold ecomtained
therein 'exceeds such percentage - (not being below
forty per cent, ), as the Reserve Bank may, from time
to time, notify in the Official Gazette of the value

- of,  such ]ewellery or artlcle, RS ‘_

]

2 of 1434,

: of India Act, 1934

(k) “Indlan currency”‘ means currency whwh is

- expressed or drawn in Indian’ ifupees but does not
include special bank notes and special one-rupee _

notes issued under sectmn 98A of the Reserve Bank

(Z} “Inchan customs ‘waters” means the waters
extending into the sea to.a dlStQIldB of twelve nau-
tical miles measurred. frcm the approprlate base line
on the coast of India and lnelu&es any bi!y, gulf,

harbour creek or t1dal rwer, I

(m) “money—chaflger means g paradn for the txme

being authorlsed under sectmn 7 to deal m forelgn'
currency, - l.f_‘ PR

[n] “Overseas market in | relatmn to ‘any’ goods .
means the market in. the country outside ‘India and

~in which such goods are mtended to be sold

[0] “owner” , in relatmn to any secunty, mcludes

. any person who has power to sell' or transfer the
-gecurity, or who has. the custody " thereof or who

receives, whether on “his own behalf or.on behalf of

--/any -other pe’rson, “dividends or mterest thereon, and
/7
“who has any interest therein; and in-a case where

any security is held on any trust or - dividends or

interest thereon are-paid.nto’ a trust. fund, also
" includes any trustee or ahy person entitled to enforce

the perfprmalice of the trust or to revoke or vary,
with or without the consent of 'any - other person,

- the trust or any terms thefeof, or to conf,rol the.

mvestment of the trust moneys,,

"'-/ .
-
4

iz |
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[p] ¢ person resident in Indla means—
- [z] a citizen of Indla, who has at any time
after the 25th day of March, 1947, been ‘staying in
India, but does not mclude a citizen of India. who

has gone out of, or stays outside, Ind1a, in either
case—

[¢] for or on_taking up employment outside
Indla, or.

v

v [8] for carrying on out51de India a busmess or
vocation outside India, or ot

[c] for any other purpoSe, in such circums-
~tances aAs would indicate his intention to stay out—
side Incha for an uncertain permd '

[z'f,’] a citizen of India who' having ceased by; vig-

tue of paragraph [a] or paragraph [b] or paragraph

[c] of sub-clause [7] to-be resident in Indlg, returns

to, or stays 1in, Indmz in eithér case—

[a]l for or on ,takm& un employment in, Indie,
or - »

. [b] for carrying on in Indiawa business or
vocatmn in India, or : '

(c) for any other purpnse in such cucumstances a8
" would indicate his mtewt on to stay in India for an
uncertain penod

-

(7i1) a person, not heing a citizen of India, who

‘has come to, or stave in, ;{ndid,_-'i‘a either case-—
(¢) for or ervtakin: wp. anployment im Tndia,

or (b) for carrying on in Indiz a business or
vocativn in India, o’*

I

(c) for staying th Fis ot bey spol.e, Lucn sponse
being a pevson resident ‘w Tnuia, or

-
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i

(1) for any omer purpme, ‘in uum Lzre ms,Lameea

" 25 would indicaté his 1nfenklon Lo st,ay in’ JImha for

an uncertain peuod T R e

i

(1 v) & cmzen of Indw. who not havmg stayed in

“India at any time after the 25th day of March, 1947,

comes to India for any ef the puithores ‘reforrsd to |
in paragraphs (a), ( b) and (c) of- sub~cTausn (Zi2) or - -

for the purpose end in.the, camumstances ‘vefaired to
.-in paregraph (d) of that sub’—c'\ause or havn'g come
to India stays in Ihdla ft)r any stzch purpt)se and in _‘

such circnmstances.

. '.

' L’.Lpfanatwn —A‘“person who haﬁ by reascsn ohly\_

of parcgfaph (g) or 'farag a’}h i blor pamgraph
{¢) of sub—¢clause [iii} been resxde Fin India; shall,

during eny period in which he “is outsxde Indxa be

deemed to be not re31dent in In\dxa {' L

(q) “rerson raoldal‘rﬁ 011tq1de Indm” rrw*‘m A por-

scn who is not remdpm in Imdla e

1

(r) Dresuous s{one 1nmudz,is péarl are ss»m*wpra---
- clous stone and -such othe¥ stone or . gem . ps  the -

- Central (JOVPI‘H'D“I’It _may, for purposes of “Us Act,
notlfy in th1s mehalf in.the ~Offigial; Geazette,

(s) “‘prescmed” means presc_rlbed by ruiM made _

Under this Act; IR

[t] “Resove Bank"’ meﬁaﬁs the‘ RésErve Th\nk of

;.Aula

. iy
l . Al

.
] ! securi’f} m’lans shlres stocks,(bondt, deben-
tures, debonture stogk Government secutjme; ag

. defined in the Public Debt Aet, 1944, sav1..t,fs certi-

“Beates to which the Government Savings Gertificates
Act, 1959 apphes, deposﬂt recelpE'S‘m respect of def)o-
sits’ of secur1t1es and units or _sub-units cf unit
trusts and mcludes certiﬁcates of tlt\le to ae(-unt:les

“but-does not include bills of excha.n,ge or promissory
- notes oi‘hﬂr than quernment promiiféory notes

o RSN
. R . . P i
L

18 ef, 104

P 46 af 1



< 76 ,

[v] “silver’ includes silver bullion or ingat, sil-

_ ver sheets and plates which have undergone no pro-

_ Cess of manufacture subSequent to rolling and uncux-

rent silver coin which is not legal tender in India

or elsewhere and jewellery or articles made wholly .
or mainly of' sﬂver‘ :

[w] “transfer”, in relation to any sccurity, inclu-
~ des- transfer by way of loan or security.

3. There shall be the followmg classes of officers of oot

it

‘Enforcement, namely:— ) _ Enfurce
(a) Directors of Enfo_rcemz'en't; |
(b) Additional Directors of Enforcement; _
‘(c) Depﬁty Directors of Enforcement;
(d) Asslstant Dlrectors of Enforcexqent and

(e) such other class of officers of Enforcement
as may be appomted for the purposes of this Act.

4. (1) The Central Goverment may appoint such i’

.. 'persons as it thinks fit to be officers of Enforcement. 3f gliccr
(2) Without prejudice to the provisions of sub-section =

(1), the Central Government may authorise a Direc-

tor of Enforcement or an Additional Director of En-

forcement or a Deputy Director of Enfor_cement or.

an Assistant Director of Enforcement to appoint offi:

cers of Enforcement below the rank of an Asmstant

‘Director of Enforcement. e R

- (3) Subject to such conditions and limitations as
the Central Government may impose, an officer of
Enforcement may exercise the powers and discharge
“'the duties conf‘erred or 1mpoqed on him under this
Act. '

5. The Central Governthent may, by order and Iptrstmens

of furetiong

subject to such conditions and limitations ag it of Bireeter

or othier offi

-thinks fit to impose, authorise any officer of customs g of ¥ufor.

= ImMegnl,

or any Central Excisc Officer or any police officer

et

MA



. er any uthm officer, of the benbml (:ovammant
: d State Government to exercime such of the powers- -
“and discharge such of the duties of the D;,:ectar of
. Enforcement or any othsr officer of Bafcredmowt
under this Act as may be spéclﬁed i thﬁ a)rdm

(‘ (L) The Resewe Bank may, (m; an’ apﬂhcatmn iAmthoriend

doalers iy

mada to. it in this behalf authomae any person to D

\deal in foreign exi:hange R AR
~ S - o 2t An authorlsatmn under thls seﬁtwn ,hall b,e
: = ~“in watmg and— . O R s .

) [i] may authorise dealmgs in al! forelgn curran-
- ., cies or may be restncted to authnnsmg tﬁahngr in
: spﬂmﬁed foreign currencws only‘l .

_ [111 may authonse transacbmns of all descmp-
_ - tions in forcign currencies or may. be restnct,gd 0
e authormmg specified transdctions’ mﬁy*

[mj may be granted to' be eﬁ‘ectwe for a &peclﬁid :
N perwd ‘or. within specnﬁed. dmomnts, S

‘[ivi may ve granted sub}ect to. such c&mdltmn&
@s may be specified therein.

.

[3) Any authomsatmn granted aﬁder/ Sub»segtmn
( 1) may be revoked by the- Reserve Bank - at any”
tlme if the Reserve Bank is’ satlﬁed that.w.

fz] it is'in the. pubhc Interest to do .qn or

[11] the authorlsad dealer has not. comphed with
e the oconditions subject to whicle the: authorisatien
# ., was granted or has contravened-any of ‘the provi-.

sions of this Act or of any rule, nnt}ﬁca,twn diree-
t1on or order made thereunder :

Prov:de_d that no such authonhatmn shail be reva-

. ked on the ‘ground specified in cIa:dse (ii) unless

‘the authorised dealer has-bgen given a reéasonabla

opportunity for making a representatioh in the matter.

. w
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- (4) An authorised dealer ehall n- all hIS deaﬁngs
‘in foreign exchange and in the exercise and dis-
_charge of the powers and of the funictions delegated
" to him under section 74, comply with such general
or special directions oryinstructions as the Reserve
Bank may, from time to time, think fit to give, and,

except with the previous permission of the Reserve

Bank, an authorised dealer shall not engage in any
transaction invelving any foreign exchange which
is pot in conformity* with the terms of h1s autho—
risation under this section.

(5) An authorlsed dealer shall before undertakmg
-any transactign in foreign exchange on behalf of

"~ any person, require that persen to make such declara-

tions and to give such information as will reaSonably
satisfy him that the transaction will' not involve,
and_ is not designed for the purpose of, any contra-

vention or evasion of the provisions of this Act or '

of any rule,‘notification, direction or . order - made
~ thereunder, and where the said person refuses to

comply with any such requirement or makes only
~ unsatisfactory compliance therewith, the authorised -
dealer shdll refuse to undertake the transact_ion and

shall, if he has.reason to believe. that 'any such
contraventign or evasion as aforesaid is contem-

- plated by the persen, report the matter to the”

Reserve Bank,

/,

Mones’ﬂhansm 7. [1] The Reserve Bank may, on an - apphcatmn

made to it in this- behalf, authorlse any person to
deal .in f01e1gn currency.

(2) ‘A authorisation under this sectmn ‘shall be

in wrrtmg and—

D) may authorzse deahngs in all foreagn curren-
cies or 'may be restncted to authorlsmg deahngs in
* specified forelgn currencies only;

(1) may authorlse transactions of all descriptions .

in foreign currencies or may be restricted to
authorising specified transactigns only;’

(iii) may be granted with respect™o a particular -

place where alone tHe money-changer shall carry

~ on bis busihéss:

_s. .
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(iv) may be ‘granted to.be effective for a specified
..perled or within spemﬁed amounts; -

[v) may be granted subject to such cﬂndltlons as
may be specified thefem . ',_ BN i

(3 Any author;satlon granted under “sub sec"tlcm
(1) may be revokedLBy ‘the Reserve ' Bank - at any
tlme 1f the_ Reserve Bank 1s'satlsﬁed thab—

(1) it s m the pubhc mterest f/o do 505 Or

(i1) the money -chdnger. has. n,o‘t comphed with the
conditions subject to 'which the authorisatipn was
granted or has contravened Qny of the provisions
“of this Act or of anyrule, notxﬁcatnén directwn or

ks

order made thereunder:” ) -

-+

Provided that no sucfl’ authonsgtlon shall - be
fevoked on the ground specified in clause (i1} unless
the money- cianger hag -been: gweh 'a’ reasonable
opportumty T makmg o representatmn. i the matter.

(4] The provisions of sub-sect&ons (4) and (5) ‘of
|seci:ltm 6 shall, in so far as they - are applicable,

v

apply in relatlon to a inoney- changer as they ﬂpp]y :

in relatlon to an authomsed dealer

Exp[anatwn ~In t]ﬁ’\ sect:en, “fore:gn currency"
means foreign currency -in-the form of notes, ¢oins

- ar.  traveller’s cheques and - “dealing’ means pur-

chasifig foreign currenty in the form of notes, coins

or ‘traveller's cheques or sellmg forezg*n curxency in -
the form of notes or comS PR
8. [1) Except wzth the prevlous general OF SpeClal
peumssmn of the Resérve Bank, no person othsr.than
an ‘autforised dealer shall in India, and no person
-resident in India other - ‘than"an a,uthorxsed dedler

shall outside India, purchase or otherwlse acquira

I{eatnrhum :

on dealingin -

fUl'flEh exch-
ange i

. or, borrow from, .or. sell, or otherwme trsmfer or

lend to or exthange w1th any person not bemg an
authorised dealer, any forelgn exchange:
Provided that nothmg in- this sub-section shall
“apply to any purchase or sale of fareign currency
effegted in India bet,ween any person and a money-
changer : L :




I3
i

. ~10.

}5.'_\:_;;.-19*13:)“ For- t e purposes of this sub- -section,

a pergon, whe deposits foreign exchange .with an-

« _th:.r‘t- DUTa0 Or Ap2ms an account in forsign exchange
with annthier person, shell be deemed to lend foreign
exchange {o such othvr person,

[2] Except with, the previous general or special

pcrm!s&hm of the' Reserve Ban;\, no person, whether
an anthorised dealer or n money-ehanger or other
wiss, shall enter into any transction which prevides
for the conversion of Indizn currency into foreiga

urrenecy or foreign currency into Indian eurrency
at rates of exchange other than the rates for the

time being aut‘zomsed by the Reserve Bank. -

~ (3] Where any fore}gn exeén’%n'm is acquired bv any
person other than an authorised dealer or a money-
changm, for any particular purpose, or where any
person has been permitted- gorclitiohally to acquire

foreign exchange, the said person shall not useé the

foreign cxchange. so acquired otherwise than . for

that purpose or, as the case may be, fail to co‘nply
with any” cor‘ditwn to which the permission granted

~ to him is subject, and where any foreign exchange
“s0° acquired cannot be so used or the conditiens

cannot be cemplied with, the said person shall,

‘within a period of tXirty days from the date on
which he ccmes to know that such foreign exchange

capgnot be so used. or the conditions cannot be com-
plied with, sell the foreign exchange to an authorised
.dealer or to a money»changer

[4] For t’he av'oidance of doubt, it is hereby

deqlared that where a person acquires foreign  ex-

 change for sending or bringing into India any goods_
but sends or brings no such goods or does not send

or bring goods of a value representing the foreign
exchange acquiregd, within-a reasonable time or sends

, or brings any goods of a kind, quality or quantity
different from.that specified by him at the time of

acquisition of the foreign .exchange,” such ' person
skall, unless the contrary 1s proved, be presumgd not

-

FINRS
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paymenis

| _shaﬂm .

111 ) N ;
to’ have been abla to ‘t9e ‘the foreidn exehange for

" the purpose for which he acquired it or, as the case

may_ be, to have used the foreign exchange 80 acqui-
‘red otherwme than for the purpuses for whlch it

was acqulred R SO

(5) I}Tothmg in this sactlon shnll be:- deemed to
prevent a person from buymg from- any post; offlce,
in accordance with any law ‘er rules made thereunder
for the time being in force any foreign exchange in
the form of postal orders pr money oxders

mmc»;io.n. o Q, (1] Save as W he pmv:dod n and in aeeom

dance with any genersl or special exemption . from
the provigions of this sub-section which ' may be
grari‘ted cohditienally or uncanﬂxhonai!y by the
,Reserve Bank no. person m, of, reudant m,_ India

(&) make any paymsnt ta or- fpr t,he credlt of any
pezzson resident” outsude Indla,

(b) recewe, otherwma thnn through an‘authorised .

" dealer, any payment by order. or on: behaif of any

person resident outside India,. =

Explunatwn —For the purpoam of this clause.
where any-person. 1in, ‘or resident in, India receives
any paynient by order or em behalf of any person
regident ontside Indis through any *other person
(ificluding an’ 'authorised dealet) withput a corres-
ponding inward remittance from eny place outside
India, then; such person shall bq deemed to have
received such payment. | o&herwme than thmugh an
authorised. dealer- o : _

(c) draw, issue or negotmte any b:ll of exchange
‘or ‘promissory note or acknowledge any debt, eo that
a right (whether actual or contmgenb) to receive a -
payment -is createéd or transferred in favour of any
person resident outalde Indla,

@ make any payment to, or for the cred:t of, |
any person by order or on “behalf of any pearson
'n@'i'dent o'ubmda Tndin; B
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o) nIa( e any sum to the eredit - of any person
resident outside India;

(£ n,als.s: any payment to, or for the crucht of, any
perdon or 1ecewe any -payment for, or by‘ Order on
behall of, any person as consideration for or in
assoc;atwn with,—

. (1) the receipt by. any pPrSOI‘! of a payment or

th‘e acquisition by aty poraon of propertv outside
India, .

(ii) the creation or trahsfer in favour of any
person of a right (whether actugd or contingent)
to "-e'cei-ve payment or acquire pmperty Ou&side In’d—ia'

(g) draw, issue or negotmto my b111 of exchange
Or promissory note, transfer : -ny security or acknew-
_ Tedgé any debt, so that a richt (whether actual or
contingent) to receive a paymunt i8 created or trans-
ferred in favour of any person as consideration for

[

or in association with any rmtter referred to in
clausa (f;

LY
.

(2) Notbmg in sub-section (1) shall render unlawiul——

(a) the making of any pgyment ahcddy authorxsed
either with forelgn exchange obtained from an authorl-
sed dealer. or .a moneychanger under section, 8 or
with foreign exchange retained by a person in pur- .
suance of an. authorigation granted by the Reserve. -
" Bank; .

(b) the makmg of any payment with fm;elgn .ex-
’ change received :by way of salary or payment for
services not armng from any business in, or anything
-.done while in, India,

" {3] Save-as may be  provided in, and in -.accor-
_dance with, any ‘gemersl or special exemption ffom
the provisions of this. sub-section, - which- may . be
granted conditionally or unconditionally by - the
. Reserve Bank, no person shall remit or cesuse to be
remitted any amount frorn any Forergn country into
India except in such a way that the ramxttance -18
reeewed, in India only through an guthorised dealer.

]



- 4) Nothmg I8 thls wctm:ﬁ sﬁaﬂ mtr‘wﬁfﬂ dmng!
by any persop of. uymmmm scope of eny =
authorigation wngxeﬁptmuﬂd ud’erfﬂ:ns Act. 7
~ [5] For the ﬁi‘ﬁﬁsﬂ oft ﬂﬁs mﬂ' ﬁd gection -
19, ¢ securlty includes coupons. of warrants repres-
enting -divideéngy" d‘r”’i’” st HHA ?ﬁ'b Yy bdides w‘tnent _
msﬁ&‘ancé‘Wmféb © hasrhouagah 0 v ae 'I‘_'-'W R
cprtiteak “E{ ¢ 7,5 J‘_;"”ﬂ"!}{. : C
16; {1] Wherdrlwaxeﬁptndﬁ fram Qﬁe pfowtion i ‘,ﬁ,,,t,
- . of section #:9% geanted by the R%ﬁéﬁe ‘Bahk ih resp:
- | ' ect of payment of angd stish'to "AHY i '”on i‘ésﬂient ‘
outside Indix antd th@"é%\ptlﬁéf TR ’Qtﬂuet,t to -
the tomdition chatiché: pumae‘r:m-' $768 150" bloe-
ked &mtﬂuq, Boaramily, 9 bff'u g aw
o] the payﬁ:éntfghan B adete & ‘blocked acco -
unt in the name of that person mj s%cl;:. :mfl% nexr as .

the Eeqervp‘ B’ank’ may Kb}f g‘fgneraf 05 jqpecnl ordpr
direet;: Wi

fb} the cradltmg of that num to %that aut:eunt'
shall, to the extent.of the sum . ;:rgd;tgja, be z_good
dlscharge to.the persomwkm&g tyg mamem -

[Q}No SUY’ stanqu at the eteﬂl f a' Ts]ocked' B
acéofint hail ‘be tlrgwn oh exc| 'ﬁ-“' &iccd‘dance \
_ with any g*éheral or sgecml pén‘méﬁoé’ %ﬁic’l may o
be granted‘condwmnaﬂ'ﬁ or o’chemi& ﬁy tﬁe Regerve - B
Bﬂl’lk . k . e s ;-. ) . Eé’?é’

131 In thm aeetnﬂi,.»frbinchedf MM’ ‘Wiake an-
~ account bpened w qthe e, o) .' r..the. com-
mencement of this]}A '_ %S‘ﬁ"b"[g_ 959'?: at apy
- ' ' ofﬁce or bré. (Q) in 141 q;b?,msed jgn
* __ this behaff by t‘ﬁe‘ ‘ _' 1k, 'qa: an; sccount
- block?ed whether ',,}:a‘ fave | o, aft T, SHeh, ;epmpmen-
cementy 'bj ordcr of, t,he Reserye B q}gﬂ. TR

11 ‘Whére the Reservi Eank cuiﬁfﬁér‘s it # *easary‘

or ‘expedient in the pubhc interest 5o to AP ia pdge Bestrictions

regerding
pect of any, asset in India, bield hy.ox AECEURE 1O 9T {5 ouralt
- trangferred to or to- }:;g, nmgp;;ﬁil m,m & pensan: doote
» resident outsgd.e Indig ora personiptendidgdo bocome
resident outside India, it may impose a ‘conditioa
that the sald asset shall notr be transferred assxgnel,

o

Fiixo

.-
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' p,tdgéd ahafged or deal =with in.any manner what-
soever. except in accordamee (with any general or

special permissien, which rmmy e :granted condi-

tionally ~or, otherwise, by the Reserve  Bank..

12, (1).Where in the apinion of the Central Govern-
ment it is necessary or expedient to regulate pay-
ments dune to persons resident in any territory, the
. Central Governmeni .may, by notification in the
Official ,Gazette,. direct that'such payments or any
class of such payments shall be made only into an
‘account (hereafterin this section referred to as a
special -aceount) to be maintsined for the purpese by
the - Reserve Bank or an authorised dealer specially
authorlsed by "he [Reserve Bank in. this behalf

[_2] The cradit ef 8 aum t0 a _spec_::al account shall,
to the éxtent of the sum credited, be a good discharge
to. the person rnakmg the payment

Provided ' that’ where the llablhty of the person
making the payment is to make the payment in
foreign currency, the extent of the discharge shall
be. ascertamed by converting the amount paid into
that curreney at such rate of exchange as. is for

o the time being authonsed by the Reserve Bank.

(8) The sum standing to the- credit of any s__peclal
account shall,” from time to.time, be. applied—

(a) where any agreement is entered into between
the Central Government and the Government of
the territory to which the aforesaid natification

-relates, for the regulation of payments between
persons resident in 1ndia and in that terfitory,
ih such manner as the Reserve Bank, having

regard to the provisions of such agteement may
direct, or.. -

- b) where no ‘such agreement 15 entered into,
 for the purpese of paying wholly or partly, and
i s‘-tfch Gnﬂe'r of preferenm and at wch tnnes

Bpacial Aed-
conpts,



-

.f";‘

&

Tastrive

tioas*yn
imperr
anrl

© export
F enr

tail eue-
reney and
heTlivn.

Adguial-

- kisw By -

intead
ANVEZn-

Wi I

- aBretdn
Eanrhanve,

" ) S \ } R ,- - . .
as tbe Central Govemment may direct, debts dus
from tho persons resident in the said territory -
to persons resident ia Indxa or in such other
territories as the Can‘.:ral Gévernment may by

~ order specg.fy in ‘hig, behal{. - .

*
13. (1). The Cen ral Govemment mav, Hy' noti*
ﬂcatzon mn: the [¢; cxal : :
Gazette,-order that; sub)ect ‘to- auch examphan, 1f :

oS

- any, as may be specified.in/the notification, mo per:

*

son shall, except, with the. gemeral or spacial permi-
ssion of the Reserve Bank and on payment - of the
fee, if any;’ pxescmbrdﬁ bring .or send into India any

“goid or silysr or any fﬁzexgn exchangv o5 i any ]'n-
diar curiencya e -

IR
i

f*np?a*un‘ag?“.w-For 'the purposes of this aub-

_sertzcm. the brlzwmw rfr gending into any port ar

place i Indid’ of gny. sush article aé afaf»«s id inten-
ded to be taken, out iof India without bem removed

Cfrom the ahip -or- wnuevam i which it 1s being

cayriad: shail - nonethaless e deemed, to bs- a bring:

- gl s, or, 88 the case m"" ‘be Bt rdw;{,' into India
. r i
,U» 1 ,Lit al‘t}C-E“ . ) i :

(2) No permn Shdil except w:th tha general or
special ) permission of t & Reserve Bank or the writ-
ten permissiod of a person ﬂuth,or{sad in tiris bebhalf

by the Reserve Bank,, take ‘or send out of India

any gold ]eWeliery or preéwuq ‘stones o Indian

- currency or foreign exchagge other then’ foreign ex-

change obtained by him from an c11tho‘1cnd dealer

oy fmm a money changor

14 Th? Central Gov‘prnment m@ty, Y not;f‘vadgn in

the Offiein} Ga?vtfﬁ cgrdeay esrerv pfrcon m 0T redi-

dent in Tndis =

() who owna m' holds sm,h fogﬂg" exchange as"'

; may be sped:ﬁed in the motificationsto offer it,

dause it to- be offared, for Fale to the Reqerve Bank

"ot heha £ m" ﬁ:v Cmtmi Gﬁvm"nmen t,nr to \u,t'h Diy-

.\\ )
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smn &:: the Reserve’ Bank -may aiuthorlse for.. the
purpose, at such price’ as the .Central Government

may fix, bemg a price which is not  less than the
price caleulated at the rate of exchange for the tu:ne
. being authoxlsed by the Reserve Bank

L]

{b) whe is entitled to asslgn any right to receive

C such forelgn exchange as may be specified in the

L _'nouﬁcatmn,lto transfer that right to the- Reserve

Bank on behalf of the Central Government on pay-

.« " ment of such consideration therefor as the Central

- Government mey ﬁx having regard to the rate for -

_the time being authorised by the Reserve Bank - in

pursuance of. sub-section (2) of section 8 for conyer-

" .sion into Indian currency of the foreign currency in
, which such foreign exchange is expressed:

Provided that the Central Governinent may, by
‘the said notification or by a separate order, exempt
‘any person of class of persons from the operatmn .
-of the order made in the said nomﬁcatmn

. Provided further that nothing ih "this section
shall apply to any foreign exchange acquired by a
- person from an authorised dealer or from a money-
 changer and retained by him mth the permlssmﬂ of
the Reserve Benk for an} pur po:.(, -

: 15. [1} Noththstandmg__ anything contained in %"
§ ot 130¢ the Indian Coinage Act, 1906, or in the Reserve piints frat

peyment in fo-

Bank of India Aect 1831 or in any other law  for ;ous, cureser
the time being in force,” the Central Government
‘may, by notification in the Offieial Gazette, direct
that every person resident.outside India and who
" is on a visit to Indla shall, for dlechargmg such of
" his liabilities as may-be specified in the notification,
make payments only in such f01qun currenmes as

may be speciﬁed thereln

(2) Where payment"ls required to be -made under
sub-section (1) in any foreign currency, the person
to whom such payment is made shall receive the



I‘eﬂ’ ?')

S

rd

1T g
(3} The Cenr.rai Govemm@nt mﬁ‘f lf i m Gf opi-
nion thet it is ngcessary or e;pedlent in tHe publie
interest so to do, by “notification ‘ in * the Official
~ Garettg, exempt any ‘person-pt class of persons from

' the operatln? of tb_e _pmv:bxm Mahb—*mﬁlon &) |
B 16. [1] No person. who hae a: :;gh& t.b mc:swe any Bislpe

foreign exchange ot tojraceive. from parepn  resi- S
dent outside Tndia a pagment inzupeesshall except = -
with the general or special germ,lwp of the Reses: oy

. ¥e-Bank, do or refrain. fm dqmg ln?t}ﬁmg, of, N

‘take or refraih from- ta.kmﬁ*nny‘ g&ﬁl@n, wﬁlmh v

the eﬁect of secunngw

[al that the reoe;pt hy ;arm uf rho Vhbio oF pnrt_ SRR
of that foreign exchmge or. payment . is, deleyed; vy

[b] that the’ foreign ‘exchatigé tbi- mmt consas

'1n ‘whole or in’ part ta rbe réce;vhb’ls by him,

[2] Where a peraun has faﬂ fto é?m?ly with t.ht
- reguirements .of sub-aécuon {1l in :e!at;on to any

i formgn exchange .or; payment: jn. rupees, the Reserve

Bank _may_ give to him such- dlreCtmga as appear to
be expedient for the. purpose of secu;mg the receipt
-~ 0f the fomgu exchange ur payment,, ‘ag ‘the case
may be clm ol -/-_._._- G N

-

5 o e,
17 'I‘he Central Gover mentﬁ’ h:ray by notification Mo s

giikate {hw .

'm ‘the Official anette unpose “ stibh ¢dnd‘ﬁt10ns ag (a0

lmpormd -
it thinks necéssary or expedmnf. ‘off"the use or W den

d:sposal of, or dealings in, gold and silver prior to,
‘or at the time of, ihport, into. lndm; "

' 18.(1) (a) The Central Govermient may, by noti- Jumut f& °

LS

" fiedtion in the Official Garefte, mhihit the takmg s
- or sénding out by land, sea- or - air: [hemafter

this section. referred to as expert] of all goods or
“of any goods or class® of ‘goods specified'in the noti-
“fication from India 'threctly or indireetly to any plice

'so specified unlessi the exporter < furkiches to the '
i prescnbed authorify ‘a declaration-in 'thm’preacnbué o -7

form’ supported by such evidence s’ my bln presenb—
edor 80 sgec:ﬁed s P _ _

- ) . . RPCE . . .
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i true in all material pax tlcula.rs ahlch, anmong

';.Uul(*rs ‘shall include the amount representing-— -
iy rhé qu mpmt value of the goods: or

© i) i the full export ?ailébe of the goods is not

-t e,rm;.nab,le at the time of export, tﬁe value which
the exporter. having tegard to the prevaﬂmg market
wndltions expecis te recewe on the sale of the
foods in the overseas market,

pt’)rt valtfe of the gaods {whether ascertainable at

e tleré of export or'not) has been, or will ‘within
't,he preseﬁbed penod He, ;,ald in the prescrlbed.
IHRDNEY, . . A

(by If ‘the Central Governmeat is of opinion that
) it is necebsary or expedient mi the public interest
C a8k Le.Go, it may, by notltication in the Official Ga-
o zettey specify. any geods irgm among those goods
., winch a notification. under clause (@) applies,

Cat e'i du ect’ that in ‘vespect-of ‘the guods so specified,

B thi‘b an exporter ‘miikes g doclaration under .Sub-

' ¢luvse’ (11) of clause () of the value which he, -havmg
regard to thé pretd?lmv mi ket conditions - expects

Lo rece wq on the safé of such goods 1n the oversens
market, be shall not, excepy with the permission of

the Heserve Bank.on u: application made to the

... wneperve Bank by the exporter in this behalf, authori-
" se or permit or allow or in any manner be a party

tg, the sale of such goods For a value less than
. that, declaved: ‘ v

e

‘making & represenmt’ s 16 the matter:
' ; v
PO varded furthel thm wheu— fhe exporier makcb
' an applwa.t,mu to thu -,&w:,f—“rvn ‘Bank for permission
unde‘p: this clause and the h“wwe Bank doog not,
within a  period of twen'ry _d:_vs from the date
ol -1 e' .,yi Wi tho 'E_A;__:g"f v s 240 ff:%(}q-m.nnﬁl;y[,@ g

and ‘affirmsin the said dea]aratlgn that the full ex- -

_ I’rovzfded' that nopermission shall be refused by -
+ the Reserve Bank under this clause unless the ex-”
-porter-has been. given a reawnable oppartunity for



the exporter. that permizs.en applded for " hes’ ‘Hedn -
" refused, it shall be presumed that the Reaerve Bank
has granted such permission. Coee

Explanation— In computmg the permd of Ewenty e
days for the purpoues of the sccond provise, the
period, if any, taken by the Reserve Bank for gwmg,___." '

an opportunity to the exporter for making a repre-
gentation under the first proviso shall be excluded.

(2) Where any export of gooda, to w‘uch a notl. . F

fication under clause {f) of sub section (1) apphea,

has been mude, no person shall, except. with the

permission of the Reserve Bank, do or refrain from

doing anything, or take or refrain from taking any
action, which has the effect of securing—

(A in a case falling under sub-clause [i]ﬁ or sub-

clause [11] of claus: {a] of sub-section [1],-—
[a] that payment for the goods— w20

[{] is made oth:rw.se than in the prescribed man-
ner or

{;¢) is delayed beyond the period prescribed under
clause (a) of sub- section [1], -

{bj that the proceeds of sale of the goods expor-
ted do not represent the full export value of the
goods subject to such deductions, if any, as may
be allowed by the Reserve Bank; and

(B) a in case falling under sub-clause (u) of clause
{a] of subsection (1), also that the sale of the goods
1s delayed to an extent which is unreasonable having
regard to the ordinary course of trade:

Provided that no proceedings in respect of any

L b

-'-ﬂ-l

contravention of the pravisions:of this gub-séction

shall be instituted unless the prescnbed penod has

“cxpired and payment for the.goods representing the

fuil export value has net been made in the prescribed
manner within the prescribed period.
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{3) Where in relation to any goods to which a
notification under ¢iause [a] of sub-section [1! apnlies
the prescribed period has expired and paymes: thore-
for has not been made as aforesaid, it shall be presu-
med, unless the contrary is proved by the person
who has sold or is entitled to sell the goods or to
procure the sale thercof, that such person has not
taken all reasonable steps to receive or recover the
payment for the goods as aforesaid and he shall
accordingly be presumed to have contravened the
provisions of sub-section [2].

{4] Where in relation to any goods to which a
notification under clause [a) of sub-section [1} applies
the prescribed period has expired and payment
therefor has not been made as aforesaid, the Reserve
Bank may give to any person who has sold the
goods or who is entitled to sell the goods or pro-
cure the sale thercof, such directions as appear to-
it to be expedient for the purpose of securing—

(1) if the goods have been sold, the payment
therefor, or

(ii) if the goods have not been sold, either the
sale of the goods and payment therefor as aforesaid,
or the re-import of the goods inte India as the
circumstances peruvit, ‘
within such period as the Reserve Bank may specify
in this behalf and without prejudice to the generality
of the foregoing provision, may direct that the goods
the right to reccive the payment therefor or any
other right to enforce such payment shall be trans-
ferred or assigned to the Central Government or to
a person specified in the directions.

(5) Where any gcods or a right to receive payment
or any other right to enforce such payment, are or
1s transferred or assigned 1n accordance with sub-
gection (4), 'the Central Government shall pay to
the person transferring cr assigning the same, the
amount recovered by-or on Fehall of the Central
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Government in respect of the geods, after deducting
all costs, charges and expenses incurred .by the
Central Government in selling the goods or in
recovering or realising  the amount in respect of
such goods. ' ' -

(6) Without prejudice to the ‘provisiona - of -sub-
scction’ (1), where the value of the goods specifisd
in the declaration furnished urder that sub-section
ig less than the amount which in the opinion of the
Reserve Bank, in a case falling under sub-clause
(i) of clause (a) of that suh-section, represents the
full export value of those goods, or in a ease
falling under sub-clause (ii) of that clause, the value
which the exporter can, having regard to the prévailing
market conditions, expect to receive on the sale of
the goods in the overseas markef, the Reserve Bank .
may issue an order requiring the person holding the
shipping documents to retain possession thereof until
such time as the exporter of the goods has mada
arrangemeits for the Reserve Bank or a person
authorised by the Reserve Bank to reccive on behalf
of the exporter payment in the presrnbed manner
of an amcunt which in the opinion of the Reserve
Bank represents the full export ‘value of such goods
“or the value which the exporter, having regard to
the prevalhng market conditions, can be expected

- to receive on the sale of the goods 1n the overseas
_ market,

Q) For the purpose of ensurmg c:;ﬁm!mnée -with
the provisions of this section” and ahy ordér gt divéc-
tion made thereunder, the Reserve Bank or the pres-
cribed authority referred td in ‘sub-section (1) may .
require any person making any export of goods to
which a notification under clause (a) of that sub-
section applies to exhibit contracts with'hi:foreign
buyer or other evidence to show that tiife full expbrt ‘
value of the goods, or, as the casé’ zﬁayﬁe thé value
which the exporter, having regard to the prevallmg'
market conditions, expects to receive on the sale of
the goeds in the overseas market, had beesi)or will
within the prescribed period be, paid in thé' pres- .
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¢ribed manner.

(8) Without prejudi

section (1), where the Wglierve Bank has permitted

any authorised dealer to accept for negotxatxon or

collection of shipping documents covering exports
from his constituent (not being a person who has
- gigned the declaration in terms of sub-section (1)),
- such authorised dealer shall, before accepting ‘such
documents for negotiation or collection, require the
constituent concerned also to 3ign such declaration
and thereupon such constituent shall be bound to
comply with such requisition and the original
declarant and such constituent signing the declaration
' shall each be considered to he the exporter for the
“purposes ‘of this section, and shall be governed by
the provisions thereof accordmgly

[9] Without prejudice to the provisions -of sub-
'aectmn (1), in relation to export of goods to which™

& notification under clause (a) of that sub-section

applies,  the Regerve Bank may, - for

the purpose of ensuring that the full export value
_of the goods or, as the case may be, the value which
the exporter, having regard to the prevailing market
conditions, expects to receive on the sale of the goods
- in the overseas market, is received in proper time
or without delay, by general or special order, direct
from time to time, that in respect of export of goods

~ to any destination or any class of export transaction

or any class of goods or class of exporters, the ex-
porter shall, prior to the export of the goods, comply
with any or all of the following conditions as may
_ he spemﬁed in_.the. Order namely”ﬂ- =

(a) that any contract or other arrangement for. .
the sale of the goods shall be registered in, such
. manner and with such authority of organisation as
may be specified in the order; | .

{b) that the payment for the goods is covered
by an irrevocable letter of credit or by such other
~=uammamant nr doctment as mav be  specified in

19 the . fgovisions of sﬁb .

Fa)
<

ot
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[c] that a copy of the declaration to be furnished
to the prescribed authority’ under sub-section (1)
shall be submitted to such authority or organisation
as may be specified in the order for certifying that
the value of the goods specified in such declaration
represents the proper value thereof: ° o

(d) that any declaration to be furnished t6 the
prescribed authority under sub-section (1) shall be
submitted to the Reserve Bank for its prior approval,-
which may, having regard to the Clrcumstances, be
given or withheld or may be given subject to such
conditions as the Reserve Bank may deem fit to im.
pose. '

Provided that no approval shall be withheld by
the Reserve Bank under this clause unless the ex-
-porter has been given a reasonable opportunity for
making a representation in the matter,

{10) Where the Central Government ig of opinion
that, in respect - of any goods or class of goods or
class of exporters, or in respect of export to any
destination, the practice of exporting goods in ac-
cordance with any term to the effect that the goods
will be sold on account of the exporter and the gac-
count of such sales rendered to the exporter has
resulted or is likely to result in the full export va-
lue of the goods not being brought into India in the
prescribed manner or within the prescribed period,
it may, by general or special order, prohibit the
export, in accordance with such term, of such goods
‘or class of goods or by such exporters or to such
destination.
19. (1) Notwithstanding anvthing contained in sec- Renls

1an of

tor 190 tion 81 of the Companies Act, 1956, no person shall, cxeore

and

except with the general or special permission of the Yranster
Reserve Bank,— _ ties.
() take or send any security to any place out-
side India; o '
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(b) transfer any security, or create or trans-
fer any interest in a security, to or in favour of
a person resident outside India;

lc] transfer any security from a register in
India to a register outside India or do any act
which 18 calculated to secure, or forms part of a
series of acts which together are calculated to
secure, the substitution for any security which is
either in, or registered in, India, of any security
which is either outside, or registered cutside, In
dia; '

[d]) issue, whether in India or elsewhere, any
security which is registered or to be registered in
India, to a person resident outside India;

[¢] acquire, hold «r dispose of any foreign
security,

(2) Where the holder of a security is a nominee,
neither he nor any person through whose agency the
exercige of all or any of the holder’s rights in res-
pect of the security is contreolled shall, except with
the general or special permission of the Reserve
Bank, do any act, whereby he recognises or gives
effect to the substitution of another person as the
person from whom he directly receives instructions,
unless both the person presously instructing and the
person substituted for tbat person were immediately
before the subs. titution, resident in India.

(3) The Reserve Bank may, for the purpose of seru-
ring that the provisions of this section are not eva-

ded, require that the person transferring any security
and the person to whom such security is transferred
shall subscribe to a declaration that the transferee
18 nnt resident outside India.

[4] Notwithstanding anything contained in any
other law, no person shall, except with the permis-
sion of the Reserve Bank--
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(a) enter any transfer of securities in any regis-
ter or book in which securities - oire registered or
inscribed if he has any -ground-for suspecting that

the transfer involves any contmventmn of the pro-
visions of this section; or

(b) enter in any such rdgister 6r book, in respect
of any security, whether in connection with the
igsue or transfer of the security’ or otherwise, an
address autside India except by wday of substitution
for any such address in the same country or for the
purpose of any transaction tor which permission has
been granted under this section; with knowledge
that it involves entry of the said-“addréséf or

{(c) transfer any share fmm a reglst;er outside In-
dia to a register in India.

8] Notwithstanding anything contained in any
other law, no transfer of any share of a company
registered in lndia made by a person resident out-
side India or by a national of a foreign State to
another person whether resident in: India or outside
India shall be valid unless such transfer is confir-
med by the Resrve Bank on an application made

- to it in this behalf by the transferor or the transferee.

[6] If the Central Government is of opinion that
it is necessary or expedient in the public interest
so to do, it may, by notification in the Officia Ga-
zette, exempt any transfer referred o in sub-section
(5] or class of such transfers from the operation of
the provisions of hnat sub-section, subject to such

conditions, if any, as may be specified in the noti-
fication. .

[7} For the purposes of this section,--

[a} “holder”, in relation to a bearer ‘gecurity, '
means the person having physical custody of the

’
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gecurity; provided that, where a bearer security is
deposited with any person in a locked or sealed
receptacle from which the person with whom it is
deposited is not entitled £o remove it without the
authority of some other person, that other person
shall be deemed to be the:holder of the security;

(b] “nominee” means a holder of any security
fincluding a bearer security] or any coupon repre-
senting dividends or interest who, as respects the
exercise of any rights in respect of the security or
coupon, 18 not entitled to exercigse those rights ex-
cept in accordance with the instructions given by
some other person, and a person holding a security
or coupon as a nominee shall be deemed to act as
nominee for the person who 1s entitled to give
instructions either directly or through the agency
of one or more persons, as to the exercise by the
holder of the security or coupon of any rights 1n
respect thereof and is not, in so doing, himself under
a duty to comply with instructions given by some
other person.

Bastristions 20. Notwithstanding anything contained in any other

Inrresert of Jaw or in any contract. agreement or other instru-

ties. ment, the holder of any Government security, as
defined in the Public Debt Act, 1944, created and
issu=d for the purpose of raising a public loan bofore
the 15th day of August, 1947, in respect of which
the principal or interest or both are for the time
being payable outside India in any country or place
notified in this behalf by the Central Governmeet,
shall not be entitled, excépt with the general or
special permission of the Reserve Bank, to have any
such payment made at any place in India.

Explanation.—In tbis section, “holder” shall have
the same meaning as in clause (a) of sub-section
(7) of seetion 19.

18 of 104
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umods of v g3, (1) The Central Government may, by notifica
tion in the Official Gazette, order every person by
whom or on whose behalf a seeurity or certificate
of title to a security specified in the order is held
in India to cause the said security or certificate of

title to be kept in the custoday of an authorised
depository named in the order.:

Provided that the Reserve Bank may, by orderin
writing, permit any such security to be withdrawn
from the custody of the authorised depository sub-
ject to such conditions as may be specified in the
order.

{2) No authorised depository may part with eany
security covered by an order under sub-section
(1) without the general or:special permission of the

Reserve Bank except to, or to the order of, another
authorised depository.

{3) Except with the general or special permission
of the Reserve Bank, no authorised depository shall—

{a) accept or part with any security covered by
an order under sub-section (1) whereby the security

is transferred to the name of a person resident out-
side India, or

{6] do any aet whereby he recognises or gives
effect to the substitution of another person as the
person from whom he directly receives instructione
relating to such security unless the person previous-
ly so instructing him and the person aubstituted
for that person were, immediately before the substi-
tution, resident in-India. '

[4] Except with the general or special permission
of the Reserve Bank, no person shall purchase, sell
or transfer any security, or certificate of title to
a security, covered by an order under sub-section
[i] unless suck security or certificate of title has
been deposited in accordance with the order under
subspetion (1).

)
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[5] Except with the gcneral or special permission
. of.the Reserve Bank; no capital moneys, interest
or dividends in respect of any security covered by
an order.under sub-section (1) shall be paid i India
except to or to the order of the authorised deposi-
- tory haying the custody of* the security. -

(6) For the purpoqes "of this sectmn-—l

() “zuthorised depos'tory means a person notifi-
“ed by the Central Government to be ¢ntitled to ac-.
“cept the custody of securities ‘and. certificates of

title to securities, and

(bl secuhty includes coupons,

22 The Centrel Government may, by notification %05

oo ia us of

in the Oﬂicml ‘Gazette, cider that except with the . fjarer seeutic
_general or spec1a1 permission of the Reserve Bank.
no person shall, in India, and no person resident
in India shall, outside India, create or issue any
" bearer certificate or coupon or so alter any docu-
ment that it becomes a béarer certificate or coupon.
- 23. {1] Subject to any exemptions of that may be ™

by ventral
contained in the notification, the Central Govern- &y nue=t
ment may, if it is of opinicn that it is expedient *urit»=
so to do for the purpose of qtrengthening its foreign

exchange p051t10n by no: Jhcatlon in the Official
-Gazette— : -

al order the transfer to itself of any foreign se-
curities- specified in the notification at a price so
specified, being a price "which, in the opinion of
the Central Government, is'not less than the market

value of the secuntles on the date of the notifica-
tmn, or’

(b) direct the owner of any forelgn secur1t1es Spemfied in the no-
tification to sell or procure the sale of the securities and thereaf-
ter to offer or cause to be offered the net foreign exchange proceeds
of the sale to the Reserve Bank on behalf of the Central Govern-
ment or to such person as the Reserve Bank may: authorise for the
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purpose, at. suqh pnce as the Cent x:al Govammem Y ﬁ:\ being
a price, which is not less than the price calculated at the rate of ex-
.change for the time being authorlsed by the Resarve Bank.

" (2) On the 1ssue of a. notlﬁcatlon undeﬂ? elauﬁe.{a) of mbmtmn {1},-

(a) the securities to which-the notification ‘relates shall forth-
with vest in the Central Governmient {ree from any morigage, pledge

or charge, and the Central Government may dedl w;th them in such
manner as it thinks fit; '

() the owner of any of the aeoumhes to whwh tho* notification
“relates and any person who is respon31ble for keeping any registers
or books in which e¢ny of those securities are reg:stered or inscribed,
or who -js.otherwise concerned with the registration or ipscription
of any of those securities, shall do all such things as are necessary

or as the Central Governnent or the Reserve Bank may order to
be done for the purpubu of securing that—n

(@) the securltles and any certificates of title’ reIatmg theleto
are delivered«to the Central Government and in the case of regis-
tered or inscribed-.securities, that fhe sectirities are reglstered or
inscribed in the name of the Centr¥al ‘Government or of su'h nomi-
nee of the Central G< vernment as it may SpE‘(if\, dnd

[gz] any d1v1dends or *"U'u:est on, those securities:broding 1:7'11 ible
on or after the glate of the igsue of the notificationvare paid to the
Central Government or its nominee as aforesaid andwhetre in the
case nf any security payable to bearer which is dellvbred m pur-
suance of the said notification, any teupons repreqentlng any such
dividends or interest ar= not delivered with the security, such re-

duction in the price Dﬂyable therefor shall be made A8, t'be Cpntr al
Government. thmks At .. S

Provided that where the 'price speciﬁ:ed in the'notiﬁbatﬁion in rela-
tion to any security is ex-dividend ro ex-interest, this sub-clause

shall not apply to th‘lt dividend or mterest or to any coupon rep-
resenting it. : _ T

3 A cert1ﬁcate SJgred by .any person authonsed in thls behalf
“hy the Central Government that any specified secudities gre securt-

ties transferred to the Central Government under thls sectidn shall

_____4
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be treatcd Ly all persons concetnsd as conclusive evidenee that

tte gecurities have been so transferred.

B 24, No person resident in India shall, except with the ge-

mwt e neral or special permission of the Reserve Bank, settle, or
make a gift of, any property so that a person who at the
time of the settlement or the making of the gift is resident
ouvtside India, elsewhere than in the territories notified in
this behalf by the Reserve Bank, will have an interest in
the property, or exercise any power for payment in favour
of a person who at the time of the exercise of the power is

resident outside India elsewhere than in such notified territories:

Provided that any settlement or gift made or any power exer-
cised as aforesaid without the permission of the Reserve Bank
shall not be invalid merely on the ground that such permission
has not been obtained.

25. (1) No person resident in India shall, except with Xt
the permission of the Reserve Bank, acquire or hold or 3%,
transfer or dispose of by sale, mortgage, lease, gift, set- ol P,
tlement or otherwise, any immovable property situate "¢ nd.
outside India:

Previded that nothing in this sub-section shall apply to the
acquisition or transfer of any such immovable property by way
of léane for a period not exceeding five years.

(2) Any person resident in India and holding any immovable
property outside India at the commencement of this Act shall, be-
fore the expiry of a period of three months from such commencem-
ent or such further period as the Reserve Bank may allow in this
behalf, declare such holding to the Reserve Bank in such form and

#ontaining such particulars as may be specified by the Reserve
Bank.

(3) Notwithstanding anything contained in this Act or in any
?ther.law for the time being in force, if the Central Government
is satisfied that it is necessary or expedient in the public interest

so to do, it may,.by ord‘er, direct any person holding any immova-
e property outeide India to sell the whole or any prat of such

2%
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property, subjcct o such teims and conditions as it may deen fir,
and require the proceeds stult sale to be received in ingia thio-
ugh an authorised Gedicr, © : :

. (4) Nothing in thig section shall apply to g hational of a fo-
reign State. _ ST ; _

} 26, (1) Where T_.-]li. rooi3 Srvaerd on 41y person resident (vilain

in India a notice in writing that the Ceatral Govern- ;,‘-”_":;'

taent or the Reserviy Jinank wishies any such requircments mime.

as are hoereafter sentionos 10 be complied with by any g.ch COM-
bary as is spec:tied in Evpluration 1 {hercafter in this sizb—;x-zec:;-ien
and in sub-seciioy U reiorred to g toreign company] ud  tpag
rorson can by doimris or reivaining from a0ing any ac-- h

fol cause the furiign CHEEANY to comply  with a1y of thas
regnirements, or

(b} reniove any etapd to the foreign company compluing
with any of the Foguooments, or :

(c) vender it in 5. o TLEPECE more. probahble that tie fornie,
by 3 of tha Peyrilenent s,

company will conply o L
then, exenpt so far a. 1 MsI0n to th ©oni.ary may be | jven he
the Central Goverpon, . Ti, a8 the rase mav be, by {he leserve
Bank, that persoy Seens G or, g LAe cuse mny  he, refriin from

dding that act.

(2) The requiremer: . With respret (o which a notice uncer  wih-
section (1) may be given are pg follows, that iz to say, thoe foreizn
: company shall—

. (i) furnish to the Central Government Or, as {ne casge may be,
- 10 the Reserve Bank such particulsrs as  to its assets and busi-
Less as may be specifi-d in the notice; B

(ii} seil or procure the eele to an authorised dealer of any
foreign exchange speciiied in | the fiotice, being foreizn exchange
which 1t is entitled to sedl or of which it -is entitled to orocure
the S& 4, I S

(//7) decizre nrd lar sueh dividends a8 may be specified in {he

noiice; .
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(iv) realise any of its assets specified in the notice in such man-
ner as may be so specified;

(v) refrain from selling or transferring or doing anything which
affects its righs or powers in relation to any such instruments or
securities as may be specified in the notice.

(3) Except with the general or special permission of the Reserve
Bank, no person resident in India shall, in respect of any business
outside India, in which the non-resident intereat is forty-nine per
cent, or less, do any act, wherebv the non-resident interest in that
business becomes more than forty-nine per cent.

[4] Notwithstanding anything coutained in any other law, no
transfer of any interest in any business in India made by a person
resident outside India to any person also resident outside India shall
he valid unless such transfer is confirmed by the Reserve Bank on
an application made to it in this behalf by the transferor or the
transferee.

[5] Except with the general or special permission of the Reserve
Bank, no person resident in India shall transfer any interest in any
business in India, or create any interest in such business, to or in
favour of a person or company referred to in sub-section (1) of
section 29. -

6] Except with the general or special permission of the Central
Covernment, or the Reserve Bank, no person resident in India =hzall
give a guarantee in respect of any debt or other obligation or
Tiability—

[i] of a person resident in India, and due or owing to a person
resident outside lndia, or

[ii} of a person resident ocutside India.

{7] Except with the general or special permission of the R-serve

Bank—

fi] no person resident in india shall lend any money to, or
deposit any money with, a firm or company [other than a banking

compay } in which the non-resident interest is more than forty per
¢ent, and
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(¢¢) no firm or company [other than a banking company] in which
the non-resident interest is more than forty percent, shalls borrow

money from a person resideat in India, or accept a deposit of mo-
ney from such person.

Ezrplanation 1.—The companies referred to in sub-ssction (1) ars
companies not incorporated under any law in force in Indig in the
g  case of which any of the following conditions ie fulfilled ;-

le] that the company is one in which the mot-residemt inkwrest
is torty-nine per cent, or less, or

(6] that more than one-half of the sums which, on & liguidation
thereof, would be receivable by holders of share or loan capital,

would be receivable directly or indirectly by, or for the benefit of,
persons resident in Indie; or

[c] that more than one-haif of the assets which on a liquidation
thereof, would be available for after the payment to

creditors, would be receivable directly by, or for the benefit of, per-
sons resident in Indiu; or

(d) that more than one-half -
(i) of the interest payable on its loans and loan capital, if any, or

@(ii) of the dividends paysble on its preference ghare capital, if
any, or -

(iii) of the dividends payable on its share capital, if any, not
being preference share capital,

is receivable directly or indirectly by, or for the benefit of, persons
resident in India.

Ezplanation II.—Where the identity of the persons by whom, or
for whose benefit, any sum, assets, interests or dividends ara directIy
or indirectly receivable depends on the exercise by any person regi-
dent in India of a power vested in him in that behalf, the sum,
assets, interest or dividends shall, for the purposes of clause (b) of
Explonation 1, be deemed to be receivable directly or indirectly by,
or for the benefit of, persons resident in India.
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Lepleeae s il por the purpoces of this sect on - and secticus
ob, “non resident interest” means parccipation i e
share capital by, or entitiemen: Lo the distnibutable profits of, ary
Hidividuar or company yesident outside India, or any company not
Incorporated under sny law i foyee 1n India, or sy wionch of
Ul company whether resident outside India or oot.
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the person to be affected thereby has been given a reascnable
opportunity for making a representation in the matter.

[6] [a] Every person resident in India who, at the commencement
of this Act, is associating himself with, or participating in, whether
as promoter or otherwise, any concern referred to in sub-section (1)
shall, within a period of ninety days of such commencement or such
further period as the Central Government may allow in this behalf,
make an application to the Central Government in such form, in
duch manner and containing such particulars as may be prescribed
or permission to continue such association or participation.

(b] The provisions of sub-sections &) to (5) (both inclusive) shall
apply in relation to any application made under this sub-section as
they apply in relation to an application made under sub-section (2].

"] Nothing in this section shall apply to a national of a foreign
State.

Faplanation.—For the purposes of this section, a person shall not
b.: deemed to be associating himself with, or participating in, whether
as promoter or otherwise, in a concern referrad to in sub-section
[1] merely by reason of the fact that he is an employes -in  such
concern. ' :

B et 28. [1] Without prejudice to the provisions of section
wn and vom. 47 and notwithstanding anything contained in any other
N nmen 'er  provision of this Act or the Companies Act, 1956, a
m et et person resident outside India (whether e citizen @ of ' _
of India or not] or a person who is not a citizen of India but is
resident in India, or a company (other than a banking company)
which is not incorporated under any law in force in India or in
? which the non-resident interest is more than forty per cent or any
branch of such company, shall not, except with the general or

o special permission of the Reserve Bank,—

(a) act, or accept appointment, as agent in India of any person
or company, in the trading or commercial transactions of such
person or company; or

(b) act, or accept appointment, as technical or mansgement
adviser in India of any person or company; or
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() purmt any irade mark, which he or it is entitled to wuse,
to be used by any person or company for any direct or indirect
consideration.

" (2) Where any such person or company [including its branch] as
is referred to in sub-section (1) acts or accepts appnintment as such
agent, or technical management adviser, or permits the use of any
such trade mark, without the permission of the Reserve Bank, such
acting appointment or permission, as the case may be, shall be void.

{3) Where any such person or company fincluding its branch) as
is referred to in sub-section (1/ acts as, or holds the appointment
of, any such agent or technical or management adviser as is referred
to in that sub-section st the commencement of this Act, or where
a permission for the use of any such trade mark granted by such
person or company (including its branch) continues to be valid at
such commencement. such person or company (including its branch}
shali, within a period of six months from such commencement or
such further period as the Reserve Bank may allow inthis behalf,
make an application to the Reserve Bank in such form and conta’ning
such particulars as may be specified by the Reserve Bank for permi-
ssion to continue to act, or to hold the appointment, as such or, as

the case may be, to continue to permit the use of any such trade
mark.

(4) On receipt of an application under sub-section (3), the Reserve
Bank may, after making such inquiry as it deem= fit, either allow
the application subject to sueh conditions, if any, as the Reserve
Bank may think fit to impose, or reject the application:

Provided that no apolication shall be rejected under this sub-sec-
tion unless the parties who may be affected by such rejection have

been given a reasonable opportunity for making a representation
in the matter.

(5) Where any applicaticn hic¢ been rejected under sub-section (4),
the acting, appointment or permi:sion, as the case may be, shall
be void on the expiry of a period of ninety days, or such other la-
ter date as may be specified by the Reserve Bank, from the date
of receint by the person or company (including its branch) concer-
ned of the communication conveying such rejection.

6] Wiere no «ppiication has been made under sub section [3] by any
such person or compsny irclvding its brench) as is referred to in
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subsection (1), the Reserve Bank may, by order, direct such person
or company [including its branch] to desist from such acting or
appointment or,.as the case may be, from permitting the use of any

such trade mark on the expiry of such period as may be specified
in the direction:

Provided that no direction shall be made under this sub-section
. unless the parties who may be affected by such direction have been

given a reasonable opportunity for making a representatlon in the
matter,

$s

[7} Where any direction made under sub-section [6] has not been
complied with by any person or company [mcludlng its branch],
then, without prejudice to any action that may be taken under this
Act, the acting, appointment or permission, as the case may be,

shall be void with effect from the expiry of the period specified in
the direction.

Ezxplanation.—For the purposes of this section,—

[a] “agent” includes any person or company [including its branc'lla‘]
who or which buys any goods with a view to sell such goods be-
fore any processing thereof;

(/] “company” means any body corporate and includes a firm
or other association of individuals;

[c] “processing” means any art or process for producing, pre-
paring or making an article by subjecting any material to a manual,
mechanical, chemical, electrical or any other like operation but does
not include any process incidental or ancillary to the completion of
a manufactured product such as dividing, pressing, compressing, pack-
ing, re-packing, labelling, re-labelling, branding or the adoption of

any such treatment as is necessary to render such product market-
able to the consumer.

e J

[d) “technical or management adviser’’ includes any person or
- company [including its branch] required to tender any technical or
management advice, even though the tendering of such advice is in-

cidental to any other services required to be rendered by such person
or company. '

+

Retrictions 08 [1) Without prejudice to the provisions of sec- * '

ment of pla-

meat of pla gion 28 and section 47 and notwithstanding anything con-
te lwis  tained in any other provision of this Act or the provisions

B CH I




of the Componies Act, 1936, a person resident outside India (whether
a citizen of ladia or not] or a person who is not a citizen of India
but is resident in India, or a company (other than a banking com-
pany) which is not incorporated under any law in force in India
or in which the non-resident intercst is more than forty percent or
any branch of such company, shall not, except with the general or
special permission of the Reserve Bank—

() carry on in India, or establish in India a branch, office or
other place of business for carrying on any activity of a trading
commercial or industrial nature, other than an activity for the carry-

ing on of which permission of the Reserve Bank has been obtained
under sectron 28; or

(b) acquire the whole or any port of any undertaking in India
of any person or company carryirg on eny trade, commerce or in-
dustry or purchase the shares in India of any such company.

2) (7) Where any persen or cempany {including its branch) refer-
red 1o in sub-seciivon (U carries on any activity referred to in clause
(¢) of that sub-section at the commencement of this Actor has esta-
blished a branch, office or other place of business for the carrying
ol of such activity at such commencement, thea, such pirson or com-
pany lincluding its branch) may muke an application t> the Reserve
Bank within a peried of six month; {vom such commenc m:nt or such
further period as the eserve Bark may allow in thes b alf for per-
missien to continue to carry o suych activity or fo v . ye the esta:
blishment of the branch, office or other place of business fur the carry-
ing on of sach activity, as the case may be.

(bY Every application made under clause (2) shall be in such form
and contain such particulars as may be specified by the Roserve Bank,

{¢) Where any application Lkas been made under clause 7o, the Re-
serve Bank may, after making such inquiry as it may deem fit, ei-
ther allow the applicatian subject to such conditions, if any as the
Reserve Dank may think fit to imprgse or reject the application:

Provided that no application shall be rejected under this clause un-
less the parties who may be affected by such rejection have been given
a reasonable orportunity for making a representation in the matter.
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(d) Wheze an application 1s rejec,te@j by tlm Reerve
Bank under giause (cf} the person or,company: (Inek-
dmg itg hrapcu) concerned shall, dlacontmﬂe such; atti-
vity or close down the branch, oﬁfce or other place of
bisineds established for the carrying on of such agtivity
as the case may be, on, the. expiry of & Hertod, 6f minety.
days or #uch’ ot‘her later date asanay be Qb’ed’lﬁecfj by the
Reserve 'Bank Trom the dateof receipt by such person

or company’ (mc]udmg its brarch) of the cummumcatmn
conveying suuh 1e;ect10n

(o) Whem 10 applxcatwn has hée n mad under clnuse.
(4) by any qurson oxrcomparty (ingliding its hranch}, the
Reservékank may, by ordes, divett Such person or com-
pany (1nc'1udmg its .branch) to dﬁscbntmue such activity,
or-to close down the bramch; ‘office’ or other place -of
business estabhshed for the darrymg on of such.activity,
ss ‘the case may be, on the ekpiry of such penod awmay
be spe<31ﬁed m the direction: |

T e . .

Provided f,hat no dpectmn ehaii be made under this
clauseé: unless the parties, whe mdy bé affected by such
direction have been gwena ‘vaasonablé opportumty for
making a represent mn in. the ma;te’r .

£3) Notwnhstﬁndnm anythmg contmnedfun sub sectlon
(2, the Resexve Bark may, having regard to-—

() the faect that any., person or cmnpafny’“{mcludmgl 1ts -
branch}, referred toin sub~sectxon i), is carsyihig'on’ any .
activity referred to in ‘clause [a) of that sub-sectén.” at
the commencement of this Act of has established a branch, -
office or other place of business for the carrying on of
such activity at such commencement, in either case, in

pursuance of any permission or: hcence granbed by the
Central Goverpment and, . :

(i} the nature of the a(ﬂ:wi’ty w‘mch is bemg, or inten- |

ded to tcgqe;, cargied o by ‘such- person o cgmpany (mclu- D
ding its ;:anch}. zbyumde’r ‘é:;empt . "

P L Rt
[
x
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(a) smh peisof o company (xncludmg its branch); or
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(b) any class of such persons or companies (including
their brauches),

in relation te such activity as may be specified in the
order, from the operation of the provisions of sub-sec-
tion [2] sub:rect to euch conditions as may be spec;ﬁed
in the order‘

Prowded that the Reserve Bank shall not make any
order ‘under this sub-gection in a ease where the acti-
vity which is being, or inteaded to be, carried on is
solely of trading nature. o

[4] [a] Where at the commencement of this Act any
person or company [including its branch] referred to in
sub-section {1] holds any shares in India of any company
referred to in clause [b] of that sub-section, then, such
person or company (including its branch} shall not be .
entitled to continue to hold such shares unless before.
the expiry of a period of six months from such
commencement or such further period as the Reserve
Bank may allow in this behalf such person or company
(including ite branch) has made an application to the
Reserve Bank in such form and containing such
particulars as may be specified by the Reserve Bank for
permission to continue to hold such shares.

(b} Where an application has been made under clause
(a), the Reserve Bank may, after making such inquiry
as it may deem fit, either allow the application subject
to such conditions, if any, as the Reserve Bank may
think fit to impase or reject the application

Provided that no applicalion shall be rejected under
this clause unless the parties who may be affected by
such rejection have been given a reasonable opportunity
for making a representation in the matter.

{c) Where an application has been rejected under clause
{b), or where no application has been made under clause
(), the Reserve Bank may, if it is of opinion that it
is expedient so to do for the purpose of conserving the
foreign .exchange, direct such person or. company (mclu-
ding its branch) to sell or precure the aale of such shares:
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Provided that no direction shall be made under this
clauge uhless notice of such direction for a period of

‘not less than ninety days has been given to the 'person

or company {(including its branech) to be aﬂ'ected by such
direction, -

s

: Erplanatw = Fdr the p\.rpo'seS'”ef thm sectmn
“company’” has the same meaning as if ciause (b) of the
Ezxplanation to section 28,

Toete.. 30, [1] No national of a foreign State shall, thhout the

sion of

Hewrve previous permission of the Reserve Bankw

Hank o [i] take up any employment in India‘ or
rrteking - (3i] practise any profession or carry on d,ny occupatmn, '

ment, eto.,

mont- ot trade or business in India,

it jn a case where such national desired to acquire any
shfeeige foreign exchange (such foreign exchange being intended
for remittance outside India) out of any moneys received
by him in India by reason of such : employment or the :
practising of such profession or the carrying on of -

such occupation, trade or business, as ' the case may be.

(2) Where any national of a foreign State desires to
obtain the permission of the Reserve Bank under sub-
section [1], he may make an application to the Reserve
Bank in such form, in such manner and containing

such particulars as may be prescribed.

[3] On receipt of an application under sub-section {2],
the Reserve Bank may, after making such inguiry as it
deems fit, allow the application subject to such- condi-
tions, if any, as it may think fit to impose or réject
the application: _

Provided that no application shall de rejected under
this sub-section wunless the applicant has been given a
reasonable opportunity for makmg a representatmn in
the matter, .

mertin 81, (1) No person who is not a cmzen of Indla imf? =

fomheld- o company fother than & banking company) which
gl jmmeva-  jg not incorporated under any law in force in India

fnmis.  op in which the non-resident interest is more than
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forty per cent, shall, except with the previpus general
or special permission . of the Reserve Bank, acquire
or hold or tlansfer or . dlspose of by sale, qu:tgagg,
lease;- gift, sc»t;e;qs,n]:( on' atherms’é ‘ény 1mq§a;qme
pmpeﬁty altuate in Ipdiar o C PR

‘Porwded that nething in this sub-section shall

apply to the acquisition-or transfer of any such immoya-
ble kroperty hy way of- Iaasenforl a perlod not exceeding

frve Yos.

E e 38

(2) Any persnn or company. referred ‘6 in sub sect:,an
(17 and requiring 'a qpectal parmission under that sub sec
tion for acquiring, or holding; oz transﬁetrmg, or dispo- -
sing of, by sals, mortwge,, laase, gift,’" qettlement Lor
otherwist ‘atiy imovable property situatedl i in Indla may
make an application tq the Reserve Bank'in such form
and reontdining such pal;thulars a8’ may ‘bé spemﬁgd by
the Reserve Bahk N :

I v d
[o] On recexpt of an apphcatxbn ‘undez: sub sactmn [2}," ;
the Reserve Bank may, after making' such inguiry .as it
deemd fit, elther grant; grrefusd to gr‘émt the permlsslon
applied- for: _ o ‘

Pr‘ovﬁed thdh no, pwmmsmm%aﬂ be refuse;’i un,less
the apph,cant has hesty given aﬂéeasﬁnab}e opportumty [
for makmg a repre-,ent@tmn in ihé matter oot

Provided further that ].f Lef)r'u the e,xp.u;y ofia pe&'ﬂod-i
of ninety days' from’the date on whmh the application
was recgived . by. the Reserve- Bank, rthe Reserve Bank =
does not eommumicate to the apphcant that the permis-. ©
sion apphed for hgs been refuded, it shall be presumed 18!
that the Regerve Bank has granted such perrmssmq

RUS

Ezxplanation.~In computing” the PPI'IOd af qmatyz days
for the purposes of the sbeond pro- viso, the pexiods if.gny.
taken by theiReserve Bank fhir giving an opp Mty
to the apphcant for making a representatwn Wb : Lhe
first proviso shall be excluded 7 SRR B

1 Bl

(4) Ev‘éry ’p‘é‘PS(m and COFQPW referr,ad 1:0 14 su'b-s'echon
1) hoﬂdiﬁg'at the qommemethﬁfit&lfSJ Act Aty hoo: -

| A 8 A el )
f 1 . Yoo ELL u.l:‘,‘r f wepitd il Th it 'Iﬂ
P T -t - . i L
e TEr AR

|

L )
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vable property situate in India shall, before the expiry
of a period of ninety days from such commencement or
such further perivbd as the Reserve Bank may allow in
this behalf, make a declaration .in such form as may be
specified by the Reeerve Bank .regarding the immovable
property or pr opertles held by su\,h person or company.

32, (1) No aurhne shipping company, travel agent or leaula.

Yioan o)

other person shall carry on. in India, the business of bz

of pasags

booking passages for:foreign travel -unless such airline, =2 u

=e imgia

shipping company, travel agent or other person, asthe {000

Erictions

case may be, holds a valid licence granted in- that behalf p» fusien

Erhvecs

- by the Réserve. Bank:.

(2) Any airline, shxppmg company, travel agent or
other person desiring to carry.onthe bitsiness of booking
passages for foreign travel moy, before the commence-
ment of such business, make an application to the Re-
serve Bank in such form and containing such particu-
lars as may be specified by the Reserve Bank.

'(3) On receipt of an application u'nder sub-section [2],

- the Reserve Bank may, having regard to the standing of

the applicant in booking passages for foreign travel and
such other factors as the Reserve Bank may consider fit
in the circumstances of the case, grant, or refuse to
grant, a licence:

Provided that no hcence shall* be refused under this
sub-section unless the person affected thereby i is given &

reasonable opportunmy for’ makmg a representatlon in
the matter,

[4] Every licence grarited under suh-s_e.e_tien [3]— shall
be for such period, and be subject to such conditions,
as the Reserve Bank may specify ii1 this behalf.

[5] Any Ticence granted under sub- section [3] or deemed
to he- granted under sub section {6) ‘may ‘be revoked- by
the Reserve Bank at any time if the Reserve Bank
satisfied that the licensee has not comphed W1th the
condltmns of the licence or has contravened any of the
provisions of this Act or of any rule, notification, order
or direction made thereunder:
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Provided that no licence shall be revoked under this
sub-ssetion unless the person affected thereby is given
a reasonable opportunity for making a representation
in the matter, '

(8) Notwithstanding anything contained in sub-sections
{1) to [4], where any permisaion has been granted under
sectionn 18 B of the Foreign Exchange Regulation Act,

Tor1%47. 1947 by the Reserve Bank to:any airline, shipping com-
pany or travel agent te book pdssage for any person
for a journey, the whole or part of which is outside
India, and such permission is valid at the commence-
ment of this Act, then, such permission shall be deemed
to be a licence granted under sub-section (3) in favour
of such airline, shipping company or travel agent, as
the case may be, for the unexpired portion of the period
for which such permission has been granted or, where
while granting such permission no period has been speci-
fied, for a period of three years from such commencement
and thereafter, in either case, thé provisions of sub-sec-
tions (1) to {4] shall applv to such airline, shipping
company or travel sgent accordingly.

(7) No airline, shipping company, travel agent or other
person shall book a passage for any person for foreign
travel unless the booking of such passage has been ap-
proved by the Reserve Bank on an application made to
it in this behalf in such form dnd containing such parti-
culars as may be specified by the Reserve Bank and
signed -by both the person intending to undertake such
travel and the person intending to book the passage:

Provided that where the Reserve Bank is satisfied that
there are good and sufficient reasons for dispensing with
the signature in such application of the person intending
to undertake such travel, it may dispense with such
signature,

(8) On receipt of and application under sub-section (7),
the Reserve Bank may, after making such inquiry as it
deems fit, either sllow the application subject to such

[N
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conditions, if any, as the Reserve Bank may think fit
to impose or reject the apphcat:on :

Provided that no application s‘iall be rajected under
this sub-section unless thé Reserve Bank is satisfied

. (i) that the foreign travel intended to -ba undertaken
by such person invuives or is likely to involve the
meeting or defraying, in whole or in part, the cost or
® expenases of his scay outside India, otherwise than out

of the foreign exchange acquired by him from an autho-
rised dealer, or

:

(ii) that such travel 1nvo]ves or affects; or is likely
to involve or affiect, whether directly or indirectly, the
accrual or expenditure of foreign exchange.

(9) No person shall, without the permission of the
Reserve Bank,—

(1) remain outside India beyond the date or period; or

[ii} travel to any place outsxde India other than
such place or places, :

specified by the Reserve Bank in this behalf in his
passport or oun the permit for foreign exchange granted

to him or on his application for booking the passage,
as the case may be.

[10] Where any person acts in contravention of the
provisions of sub-gsection [9], the Reserve Bank may, on
an application made to it in this behalf by such person,

™ if it is satisfied that the contracvention was due to
unforeseen circumstances or due to circumstances beyond
. his control, by vrder, condone such act.

{11] If the Resérve Bank is satisfied that it is necessaty
or expedient in the public interest so to do, it may, by
general or special order,—

{i} direct that nothing in sub-section [7) shall apply,
or the provisions thereof shall apply, subject to such
resrictions and conditions, if any, as may be specified
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in the ordur, to any foreign travel or class of forcign
travels os may be su specified;

{11} exempt any person or class of persons from the
operation of the provisions of sub-section {89), subject
to such restrictions and conditions, if any, as may be
specified in the order.

Eieplanation. —For the purposes. of this section,
“foreign travel” means a travel, the whole or anv part
of which 1s out81dc India.

33. (1) The Central Goverrunent may, &t any time by
notification in the Oficial Gazette, direct the owners, Hpmh
subject to such éxceptions, il any, as:may be specified hiire
in the notification, of such foreign exchange or foreign
 seeurities or immovable propertios_-held outside India

as.may be so specified, to submit a return, or from time
" to time returns, thereof to the Reserver Bank within
. such:period; and giving such particulars, as may be so
specified;s

[2) Where for the purposes of this Act the Central
Government or the Reserve Bank or any ‘officer of
Enforcement, not below the rank of a Chief Enforcement

“"Officer, considers it necessary or expedient to obtain and
examine any information, book or otner document in
the possession of any person or which in the opinion
of the Central Government or the Reserve Bank or such
officer it is possible for such bperson to obtain and
furnish, the Central Government or the Reserve Bank
~or, as the case may be, such officer may, by order in
writing, r'equire any such person (whose name shall be

~ specified in the order) to furnish, or to obtain and

~ furnish, to the Central Government or the Resérve

- Bank or such officer or any person specified in the order

with such information, book or other document and
thereupon such person shall be bound to comply with
such reqmsmon : :

Ezplanation. -—For the purposes of th]S section, section
34 and’ sectlons 36 to- 41 (both. inclusive), ‘“document”

includes India currency, forelgn exchange and books
of aecount.

“-_“—
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34. (1) If any officer of Enforcement authorised in
this behalt by the Central Government, by general or I35t

search

special order, has reason to believe that any person hag gt

persuns

secreted about his person or in anything under his mnit
possession, ownership or control any documents which o
will be useful for, or relevant to, any investigation or
proceeding under this Act, he may search that person

- or such thing and seize¢ such documents.

(2) When any oficer of Enforcement is about to search
any person under thie provisions of this section, the
officer of Enforcement shall, if such person so requires,
take such person w.lhout uanecessary delay to the
nearest gazeited oificer of Enforcement superior in rank
to him or a magistiate.

(3} If such regnisition is made, the officer of Enfor-
coement mayv detain the person making 1t until he can
bring him bcfore the gazetted officer of Enforcement v
th: magistrite vefirred to in sub section (2).

(4) The g:zetted officer of Enforcement or the magis-
trate before whom any such person is brought shall, if
he sees no reasonable ground for search, forthwith
discharge th.: person but dtherwise shall direct that
search be muade.

(5) Before making a search under the provisions of
this section, the officer of Enforcement shall call upon
two or more persons to attend and witness the search
and may issue an order in writing to them or any of
them so to do; and the search shall be made in the
presence cf such persons and a list of all documents
™ seized in the course of such search shall be prepared by

such officer and signed by such witnesses.

(

(6) No female shall be searched by any one excepting
a female.

35. (1) If any officer of Enforcement authorised in this
behalf by the Central Government, by general or special
order, has reason to believe that any person in India
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or within the indizn cuscoms waters has been guilty of
an offence pumsuaable under this Act, he may arrest
such person and shall, as soon as may be, inform him
of the grounds for such arrest.

(2) Every perscn arrested under sub-section (1) shall,
without unnecessary delay, b2 taken to & m=gistrate.

(23 eheve any officer of Enforeemont has av ested any
rerson un:der sub-gsection (1), be shail, {or the purposn
th Yelemsing such person on pail or cotherwise. have
the same powers and be subject to the same provisions
as the officer-in-charge of a police station has, and is
subject to, under the Uode of Criminal Procedure, 1896,

3€. If any officer of Enforcement authorized in  this
behalf by the Central Government, by genera! or specis)
order, has reaszon o believe that any docuwent which
will be uscful for, or relevaat to, any investigarion or
proceeding under this Act is secreted in any alrcraft or
vehicle or op any animal in India or in any vessel in
India or within the Indian customs waters, e may at
any time stop any such vehicie or animal or vessel or,
in the case of an aircrafi, compel it to stop or iand, and -

(a) rummage and search any part of the aircraft,
vehicle or vessel;

(b) examine and search any goods in th~> aircraft,
vehicle or vessel or on the animal;

(c) seize any such document as is referred to above;

(d) break open the lock © any door or package for
exercising the powers conferred 3 clauses (a), [b] :»¢d
[c], if the keys are withheld.

37. [1] If any officer of Fnforcement, ne* hclow ‘1
rank of an Assistant Director of Enforcemc at, bus re . .o
to believe that any documents which, in n.s opinion,
will be useful for, or relevant to, any investigation or



proceeding under this Act, are secreted in place, he may
authorise uny cfficer of Enforcement to search for and
seize or may himself search for and seize sucn documents.

[2] The provisions of the Code of Criminal Procedure, * "%
1898, relating to searches, shall, so far as may be, apply
) . to searches under this section subject to the modification
that sub-section [3] of section 16, of the said Code shall
have effect as if for the word “Magistrate’, wherever it
occurs, the words “Director of Enforcement or other
officer exercising his powers’’ were substituted,

38, Without projudice to the provisions of section 34 7

Tt e izR
or section 36 ov section 37, if any ofiicer of Enforce- ',
ment authorised in this behalf by the Central Govern-
ment by gencral or special order, has reason to beleive
that any document ar thing will be useful for, or rele-
vant to, any investigation or proceeding under this Act

- or in respect of which a contravention of any of the pro-
visions of this Act or of any rule, direction or order
made thersunder has taken place, he may seize such
document or thing.

39. The D.rector of Enforcement or anv other oflicer 5
of KEnforcement authorised in this behalf by the Central w=ore
Government, by general or special order, may, during

the course of any investigation or proceeding under this

Act,—

la) require any person to produce or deliver any
document relevant to the investigation or proceeding

[6] examine any person acquainted with the facts
and circumstances of the case.

40. [1] Any gazetted officer of Enforcement shall fiver fe
have power to summon any person whose attendance he [0

considers necessaay either to give evidence or toproduce {55

a document during the course of any investigation or izl
proceeding under this Act.

—
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[2) A summons to produce documents may be for the
production ot certain specified documents or for the pro-
duction of all documents of a certain description in the

on or under the control of the person summoned.

[3] All persons so summoped shall be bound to attend
either in person or by authorised agents, as suc’y ofiicer
may direct; and a!l perenng go summoned shall b bound
to state the truth upon any subjuct respecting which
thiey are examiczed or make statemoents and produce such
documelils as may be reguired:

Provided that the exemption under section 1) of the
st Code of CGival Procedure, 1968, shall be applicable to
any vequisition for atreadance under this seetion,
(4) Evory such wvestigation or proceeding as aforesald
shatli be decmed to e 2 judicial proceeding wurhin the
PR peaning of soctions 198 and 228 of the Indinn Penal
Coce.

41. Where 1o pursuance of an order made under sub-

LRTET TN
Sl diea-

section (2] of section 33 or of the provisions «f section Mo

Sioa

Lt oor section 36 or section &7 or of a requisition or sum-
mons under secilen o4 or sectlon 40, any docament is
furnished or scized and any ofilcer of Enforcenient has
reason 10 belicve that the sald decument would be ev-
daence of the coutravention of any of the provisions of
this Aet or of any rule, direction or order made the-
reunder, and that it would be necessary to retain the
document in h:s custody, he may so retain the said do-
cument for a period not excceding one year ov if, before

the expiry of the said period of one year, anv procec-
di!’lgu -

[i] under =oction 51 have been commenced, until
the disposal of those proceedings, including he procee-
dings, if any kcfore the Appellate Board and :he High
Court, or

;

Lt

L
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(¢7) under section 56 have beea commenced before a
Court, until the document has been filed in the court.

Explanation.—In computing the period of one year
during which a document (hereafter in this Exrplanation
referred to as the said document) may be retained under

. this section, 1n any case where by reason of an injunction
’ or order of any court [whether such injunction or order
is in relation to the said document or is in relation to
any other document reference to which would be necessary
for examining or using the said document],—

&

[a] the said document could not be examined fully
for the purpose of determining whether it would be
evidence of the contravention of any of the previsions

of this Act or of any rule, direction or order made
thereunder, or

(b) the said document could not be used for com-

mencing any preceedings under section 51 or section
56, or

(¢) the proceedings under section 51 or section 56
could not be commenced,
the time of the continuance of the injunction or order,
the day on which it was issued or made and the day
on which it was withdrawn, shall be excluded,

42, (1) Where—
Fneashs

Encash (1) an investigation is being made into any alleged
dees contravention of the provisions of section 13 or clause
T & e (a) of sub-section [1] of section 18 or clause [a] of sub-

section [1] of section 19, read with section 67; or

[ii] an investigation is being made into any alleged
contravention of any other provision of this Act or of
any rule, direction or order made thereunder; or

[1ii] any proceeding in respect of any such contra-
vention as is referred to in clause [i] or clause [ii] is

pending before an officer of Customs or an officer of
Enforcement or a court,
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and any draft, cheque [including traveller’s cheque) or
other instrument being the subject matter of such investi-
gation or proceeding is in the custody of an officer of
Customs or of an officer of Enforcement or of a
court, then,—

[a] where such draft, cheque [including traveller’s
cheque] or other instrument is in the custody of an
officer of Customs, the Collector of Customs; or

() where such dratf, cheque [including traveller’s
chegue) or other instrument is in the custody of an
officer of Enforcement, the Director of Enforcement; or

{c) where such draft, cheque [including traveller’s
cheque) or other instrument is in the custody of a court,
the court, on an application made to it in this behalf
by the Collector of Customs or, as the case may be, by
the Director of Enforcement,

may, by order, direct that the sum due under such draft,
cheque [including traveller’s cheque] or other instrument
be encashed either through the Reserve Bank or such
other agency as the Collector of Customs or the Director
of Enforcement or the court, as the case may be, deems fit.

(2) Any proceeds realised in pursuance of o direction
under sub-section (1) shall be kept in a separate account
to be maintained by the prescribed authority in iic pres-
cribed manner.

(3) Where a direction is made under section 63, or an

}aof 1983 order has been made under the Customs Act, 1962 to
confiscate any draft, cheque [including traveller’s cheque)

or other instrument the proceeds of which have been
realised under sub-section (1), such proceeds shall vest in

the Central Government and in all other cases such pro-

ceeds shall be paid to such person as may appear to the
officer or the court, who or which made the direction
under sub-section (1), to be entitled thereto in such cur-
rency and in such manner as he or it deems just toge-

o
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ther with intercst at the rate of six per cent per annum
from the dute on which such draft, cheque lincluding
traveller’s cheque) or other instrument came into his or
its custody till the date of payment:

Provided that nothing in this sub-section shall alfect
the liability of any person, who may receive the whole
or any part of the proceeds, to pay the same to the
person lawfully entitied thereto.

45. (1) Any officer of Enforcement not below the rank o™
of an Assistant Director of Enforcement specially autho-
rised in writing by the Director of Enforcement in this
behalf, or any officer of the Reserve Bank specially autho-
rised in writing by the Reserve Bank in this behalf, may

inspect the books and accounts and other documents of
any authorised dealer,

(2) Tt shall be the duty of every authorised dealer and,
where the authorised dealer is a company or a firm, of
every director, partner or other officer of the authorised
dealer to produce to any ofiicer making an inspection
under sub-section (1) all such books, accounts and other
documents in his custody or power and to furnish him
with any statement or information relating to the aftairs
of the authorised dealer as the said officer may require
of him within such time as the said officer may specify.

(3) Any officer making an inspection under sub-section
(1) may examine on oath any authorised dealer or his
wgent or, where the authorised dealer is a company or
a firm, any director, partner or other officer of the
authorised dealer in relation to its business.

(4) If any person fails to produce any book, account
or other document or to furnish any statement or infor-
mation relating to the authorised dealer which, under
sub-section (2), it is his duty to produce or furnish, or
to answer any question relating to the business of the
authorised dealer which he is asked by an officer making
an inspection under this section, he shall be deemed to
have contravened the provisions of this Act.

e



54

(5) The provisions of this section shall, so far as may
be, apply in relation te a money-changer and to a person
to whom a lcenee has been granted or deemed to have
heen granted under section 32 as they apply in relation
to an authorised dealer.

Fritotbitine

pbibitior 44, [1] If the Director of Enforcement or =any other
pattoas afiecer of Enforcement not below the rank of an Assis-
busi o tant Director of Enforcement is of opinion that the
wisin aontents of any documents which have come into his
possession or control during the course of any investi-
gation or proceeding under this Act would be useful for,
or relevant to, any proceeding which is in progress or
may be started under any other law for the time being
in force, he may disclose such document or any infor-
mation contained therein as he thinks fit to an ofhcer

duly authorised by or under such other law,

(2) If any officer of Enforcement. except in the dischar-
ge in good faith of his duty as such officer in accordance
with sub-section (1), or in compliance with anv requisi-
“tion made under any law or the time heing in force,
discloses any document or information cbtained by him
in his official capacity, he shall be punisaable with im-
prisonment for a term which may extend to six months,

or with fine which may extend to one thousand rupees,
or with hoth.

Powerof 45, (1) Notwithstanding anything contained in the Code

officera

omeers . of Criminal Procedure, 1898, any police officer not below

et afficera

eromeers the rank of a Sub-Inspector of Police, or any other officer ® ° "%

acarch,

oy of the Central Government or a State Government autho-
rised by the Central Government in this behalf may enter
any public place and search and arrest without warrant
any person found therein who is reasonably suspected
of having committed or of committing or of being about
to commit a contravention of the provisions of sub-gec-
tion (1/ of section 8.

Explanation :— For the purposes of this sub-section,

[ ——

i
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the expression “public place” includes any publi({ convey-
ance, any hotel, any shop or any oth'er place mtepded
for use by, or accessible to, the public.

[2] Where any person is arrested under sub-sect_lon
{1] by an officer other than a police officer, - such officer
ghall, without unnecessary delay, take or send the person
arrested before a magistrate having jurisdiction in_ the
case or before the ofticer-in-charge of a police s'tatmn,

(3) The provisions of the Code of Criminal Procedure, ¥ °f1#%*:
1898, shall, subject to the provisions of this section, ap-
ply, so far as may be, in relation to any entry, search
or arrest, made under this. section.

(4) The p_rovi'si(:)'ns' of this section shall have effect
notwithstanding anything inconsistent therewith contai-
ped in any other provision of this Act,

Trocedwrs (46). [1] Where any police officer seizes any foreign ex-
pect 9 change or any other goods which is alleged or suspec-
aehanke tod to have been stolen, or which is found, in either
othr case, under circumstances which create suspicion of the
seized

wiied  commission of an offence under this Act, such poleic officer
esicers.  ghall forthwith report the seizure of—.

(i) such foreign exchange to the nearest officer of
Enforcement, not below the rank of an Assistant Di-
rector of Enforcement; and

(i1) such other goods to the nearest officer of Cus-

toms, not below the rank of an Assistant Collector of . :
of Customs. - o

(2) Notwithstanding anything contained in the Code
sof18%8. of Criminal Procedure, 1898, in every case referred to
in sub-section (1), .the police officer shall, immediately
after the dismissal of the complaint or the conclusion
of the inquiry or trial, as the case may be, cause—

| (i) such foreign exchange to be delivered to an offieer
of Enforcement, not below the rank -of an . Assistant
 Director Enforcement; and
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@if] such other goods to De conveysd to an officer

of Customs, not below the rank of an Assistant Collector
of Customs,

47. {1) No person shall enter into any contract or
sgreement which would directly or indirectly evade or Sy
avoid in any way the operation of any provision of this 2on

of the
Act or of any rule, direction or order made thersunder, *

[2) Any provisions of, or having effect under, this

Act that a thing ehall not be done without the permigsion
of the Central Government or the Reserve Bank, ahall
not. rettder invalid any agreement by any person to de
that thing, if it is & term of the agreement that that
thitsg shall not be done unless permission is granted by
the Central Government or the Reserve Bank, as the
case may be; and it shall be an implied term of every
contract governed by the law of any part of India that
anything mgreed to be done by any term of that contract
which is prohibited to be done by or under any of the
provisions of this Act except with the permission of the
Central Government or the Reserve Bank, shall not be
done unless such permisgsion is granted.
" [3} Neither the provisions of this Act nor any term
(whether express or implied) contained in any contract
that anything for which the permiesion of the Central
Government or the Reserve Bank is required by the said
provisions shall not be done without that permission,
shall prevent legal proceedings being brought in India
to recover any sum which, apart from the said provisions
and any such term, would be due, whether as debt,
damages or otherwise, but-

fa) the said provisions shall apply to sums required
to be paid by any judgment or order of any court as
they apply in relation to other aums;

[b] no steps shall be taken for the purpose of enfor«
sing any judgment or order for the payment of any sum
to/ which the said provisions apply except ag respects s0

o
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uch thereof as the Central Government or the Resetve
Bank, as the case wmay be, permit to be paid: and

[c} for the purpose of considering whether or not to
gtant such permission, the Central Government or the
Reserve Bank, as the case may be, may require the persen
entitled to the benefit of the judgment or order and the
debtor under the judgment or order, to produce such
- documents and to give such informmtion &8 may be
‘ specified in the requisition,

[4] Notwithstanding anything centained in the Nego-

%i' tiable Instruments Act, 1881, neither the srwvisieme of
this Act or of any rule, direction or order made thereun:

der, nor any condition, whether expressed or to be implied
having regard to those provisions, that any” payment
shall not be made without permission under this Act,

shall be deemed to prevent any instrument beinga bill
of exchange or promissory note.

sain, ™" 48. No person shall, when complying with any direction
or order under section 34 or with any requirement under
section 43 or when making any -application or deelaration
to any authority or person for any purpese under this
Act, give any information or make any statement whieh
he knows or has reasonable cause to believe to be false,
or not true, in any material particulay.

oo 49, Where under any provision of this Act .any per-

vant® migsion or licence bas been given or granted to any

tidnm

wioe  person subject to any conditions and—

¢ Lo ~ {i) such person fails to comply with all or
Homas® any of such conditions; or
hess (i) any other person abets such person in not com-

. rver & plying with all or any of such conditionsg,
viet . then, for the purposes of this Act,—.

wr_ (a) in a case referred to in clause (i), such person
yntion ghall be deemed to have contravened such provision; and
provi. (b) in a case referred to in clause [ii], such other

tne 4ct: person shall be-deemed to have abetted the contravention
of such provision,
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£0. If any person contravenes any of the provisions
of this Act (other than section 13, clause (a) of sub-
section (1) of section 18 and clause (a) of sub-section
‘) of section 19 or of any rule, direction or ¢rder made
thereunder, he shall be liable to such penalty not excee-
ding five times 'the amount or value involved in any
such contravention or five thousand fupees, whichever
is more, as may be adjudged by the Director of Enfor-
cement or any other officer of Enforcement not below
the rank of an Assistant Director of Enforcement spe-
cially empowered in this behaif by order of the Central

Government [in either case hereinafter referred to as
thé aﬁ]udi’cntmg oﬂicer]

51. For the purpose of adjudging under section 5G
whether any person has committed a contravention of
any of the provisions of this Act {other than those re-
ferred to in that section] or of any rule, direction or
order made thereuder, the adjudicating officer shall held
an inquiry in the prescribed manner after giving that
‘persoh’ a reasonable opportunity for making a represen-
‘tation in:the tatter ahd if, on such inquiry, he is satis-
“fied that the person has committed the contravention,
he may impose such penalty as he thinks fit in accor-
dance W1th the provisions of that section.

- 52. (1] The Central Government may, by notlﬁcatmn
in the Official Gazette, constitute an Appellate Board to
be called the Foreign Exchange Regulation Appellate
Board consisting of a Chairman [being a person who has
for at least ten years held a civil judicial post or who
has been a member of the Central Legal Service [not
below Grade 1] for at least three years or who has been
in practice as an advocate for at least ten years] and such
number of other members, not exceeding four, to he

~appointed by the Central Government for hearing appeals

agamst the orders of the adjudicating officer made under

' sectlon 51.

“(2) Any person aggrieved by such order ma¥, after de-
positing the sum imposed by way of penalty under sec-

S e
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tion 50 and within forty-five days from the date on which
the order is served on the person committing the contra-
vention, prefer an appeal to the Appellate Board:

Provided that the Appellate Board may entertain any
appeal after the expiry of the said period of forty -five
days, but not after ninety days, from the date aforesaid
if it is satisfied that the appellant was prevented by
sufficient cause from filing the appeal in time.

Provided further that where the Appellate Board is of
opinion that the deposit to be made will cause undue
hardship to the appellant, it may, in its own discretion,
dizpense with such a deposit either unconditionally or
subject to such conditions as it may deem fit.

(3) On receipt of an appeal under sub-section (2), the
Appellate Board may, after making such further inquiry
as it deems fit, confirm, modify or set aside the order
appealed against and the decision of the Appellate Board
shall, subject to the provisions of section 54, be final and
if the sum deposited by way of penalty under sub-sec.
tion (2) exceeds the amount directed to be paid by the
Appellate Board, the excess amount shall be refunded."

(4) The Appellate Board may, for the purpose of exam-
ining the legality, propriety or correctness of any order
made by the adjudicating officer under section 50 read
with section 51 in relation to any proceeding, on its own
motion or otherwise, call for the records of such procee-
ding and make such order in the case as it thinks fit.

(5) No order of the adjudicating officer made under sec-
tion 50 read with section 51 shall be varied by the Ap-
pellate Board so as to prejudicially affect any person wi-
thout giving such person a reasonable opportunity for
making a representation in the matter; and subject the-
reto, the Appellate Board shall follow such procedure’
in respect of the proceedings before it, as may be pres-

cribed.

_____—
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id) The powers and functions of the Appellate Board
way be exercised and discharged by Benches consisting of

two members and constitute by the Chairman of the
Appellate Board:

Provided that if the members of the Bench difter on
any point or points, they shall state the point or points
on which they differ and refer the same to a third mem-
ber (to be specified by the Chairman) for hearing on such
point or points and such point or points shall be decided
according to the opinion of that member:

Provided further that it shall be competent for the
Chairman or any other member of the Appellate Board
authorised by the Chairman in this behalf to exercise
the powers and discharge the functions of the Appellate
Board in respect of any appeal against an order impo-
sing a penalty of an amount not exceeding fifty thousand
rupees.

rowess of 59 (1) Without prejudice to any other provision con-
sicsting tained in this Act, the adjudicating officer and the Appel-
and i Jate Board shall have all the powers of a civil court un-
nate  der the Code of Civil Procedure, 1908 while trying a suit,
summon in respect of the following matters, namely:—

set, (2) summeoning and enforcing the attendance of wit-
nesses;

(b) requiring the discovery and production of any
document;

() requisitioning any public record or copy thereof
from any court or office;

(d) receiving evidence on affidavits; and

(e} issuing commissions for the examination of wit-
nesses or documents.

(2} The adjudicating officer or the Appellate Board while
exercising any powers under this Act shall be deemed to
ha o miuil conirt for the nurnoses of section 480 and 482

Hof 15 4,
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of the Code of Criminal Procedure, 1898. i af 188,
#er ' 54. An appeal shall lie to the High Court only on ques-
tentt-  tions of law from any decision or order of the Appellate

Board under sub-gection (5) or sub-section (4) of section
¢ 5a:

' Provided that the High Court shall not entertain any
appeal under this section if it is filed after the expiry
of sixty days of the date of communication of the deci-
sion or order of the Appellate Board, unless the High
Court 1s satisfied that the appellant was prevented by
sufficient cause from filing the appeal in time.

Ezxplanation.—In this section and in section 55, “High
C- 7 means—

[1] the High Court within the jurisdiction of which

the aggrieved party ordinarily resides or carries on
business or personally works for gain; and

(ii) where the Central Government is the aggrieved
party, the High Court within the jurisdiction of which
the respondent, or in a case where there are more than
one respondent, any of the respondents, ordinarily resi-
des or carries on business or personally works for gain.

Contink 55, (1) Where— |
occes - [i] a penalty has been imposed under section 50 read

event of  with section 51 by the adjudicating officer on any person
,:_' otz and no appeal against the order imposing such penalty
% has been preferred to the Appellate Board; or

(ii) any such appeal has been preferred to the Appel-
late Board, and—

(a) in a case referred to in” clause [i], such person
dies or is adjudicated an insolvent before preferring an
appeal to the Appellate Board; or

(b) in a case referred to in clause [ii] such person dies or

‘—————
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12 adjudicated an insolvent during the pendency of the
appeal, then, it shall be lawful for the legal represen-
tatives of such person, or the official assignee or the
official receiver, as the case may be, to prefer an appeal
to the Appellate Board, or as the case may be, to conti-
nue the appeal before the Appellate Board, in place of
such person and the provisions of section 52 shall, so
far as may be, apply or continue to apply to such appeal.

(2) Where—

(i) after the passing of a decision or order by the
Appellate Board, no appeal has been preferred to the
High Court under section 54; or

(i1) any such appeal hss been preferred to the High
Court, and-

[a) in a case referred to in clause [i], the person
entitled to file the appeal dies or is adjudicated an
insolvent before preferring an appeal to the High

Court; or

[b] in a case referred to in clause [ii], the person
who had filed the appeal dies or is adjudicated an
insolvent during the pendency of the appeal before

the High Court,

then, it shall be lawful for the legal representatives of
such person, or the official assignee or tbhe official receiver,
as the case may be, to prefer an appeal to the High
Court or to continue the appeal before the High Court
in place of such person and the provisions of section 54
shall, so far as may be, apply or continue to apply to
such appeal.
(3) The powers of the official assignee or the official
receiver under sub-section (1) or sub-section (2) shall be
of 190 exercised by him subject to the provisions of the Presi-
dency-towns Insolvency Act, 1909, or the Provincial Insol-
vency Act, 1920, as the case may be.

T
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56. (1) Without prejudice to any award of penalty by Qennere
the adjudicating officer under this Act, if any person *eotom
contravenes any of the provisions of this Act (other than
section 13, clause (a) of sub-section [1] of section 18,
clause [a] of sub-section [1] of section 19, sub-section (2)
of section 44 and sections 57 and 53), or of any ruls,
direction or order made thereunder, he shall, upun con-
viction by a court, be punishable,—

[i] in the case of an offence the amount or value inve]-
ved in which exceeds one lakh of rupees, with impri-
sonment for a term which shall not be less than six
months, but which may extend to seven years and
with fine:

Provided that the court may, for any adequate and
special reasons to be mentioned in the judgment, impose
a gentence of imprisonment for a term of less than six
months;

[ii} in any other case, with imprisonment for a term
which may extend to three years or with fine or with both.

[2] If any person convicted of an offence under this
Act [not being an offence under section 13 or clause [a]
of sub-section (1) of section 18 or clause [a] of sub-section
[1] of section 19 or sub-section [2] of section 44 or section
o7 or section B8] is again convicted of an offence under
this Act [not being an offence under section 13 or clause
(a) of sub-section (1) of section 18 or clause (a) of sub-
section (1) of section 19 or sub-section (2) of section 44
or section 57 or section 58), he shall be punishable for
the second and for every subsequent offence with imprison-
ment for a term which shall not be less than six months
but which may extend to seven years and with fine:

Provided that the court may, for any adequate and
special reasons to be mentioned in the judgment, impose
a sentence of imprisonment for a term of less than six
months.

4——4
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(1} Where a person having been convicted of an offence
under this Act [not} being an offence under section 13
or clause {a] of sub-section (1) of section 18 or clause
(a) of sub-section (1) of section 19 or sub-section 2) of
section 44 or section 57 or section (58) is again convic-
ted of an offence under this Act (not being an offence
under section 18 or clause () of sub-section (1) of section
18 or clause (a) of sub-gection (1) of section 18 or sub-
gection (2) of section 44 or section 57 or section §8),
the court by which such person is convicted may, in
addition to any sentence which may be imposed on him
under this section, by order, direct that that person
ehall not carty on such business as the court may specify,
being & buainess which is likely to faciltate the commis-
sion of such offence, for such period not exeeding three
vears, ag may be specified by the court in the order.

(4) For the purposes of sub-sections (1) and (2), the
following shall not bo considered as adequate and special
reagons for awarding 8 sentence of imprisonment for a
term of less than six months, namely:—

() the faet that the accused has heen convicted for
the first time of an offence under this Act;

(11) the fact that in any proceeding under this Act,
other than a prosecutiun, the accused has been order-
ed to pay a penalty or the goods in relation to such
proceedings have been ordered to be confiscated or any
other penal action has been taken against him for the
same offence;

(ili) the fact that the accused was not the prineipal
offender and was acting merely as a carrier of goods
or otherwise was a secondary party in the commission
of the offence;

(iv) the age of the accused.

(6/ For the purposes of sub-sections (1) and (2), the
fact that an offence under this Act has caused no sub-




65

stantial harm to the general public or to any indivi-
dual shall be an adeguate and special reason for awar-

ding a sentence of imprisonment for a term of less than
six months.

[6] Nothing in the first proviso to section 188 of the
Code of Criminal Procedure, 1898, shall apply to any 5e°f14%
offence punishable under thie section.

57. If any person fails to paythe penalty imposed by the Isweir

tar eon-

adjudicating officer or the App:llate Board or the High taven

tlon of

Court or fails to comply with any of his or its direc- 2

made by

tions or orders, he shall, upon conviction by a court, 2H

be punishable with imprisonment for a term which may %7,

extend to two years or with fine or with both. Board and

58. (1) Any officer of Enforcement exercising powers Yexaiiows

search,
under this Act or any rule made thereunder who,— £t oy o
(a) without reasonable ground of suapicion, sear- fPrement.
ches or causes to be searched any place, premises, air-

craft, vehicle or vessel; or
(b) vexatiously detains or searches: or arrests any

person,

shall,. for every such offence, upon conviction by a court,
be punishable with fine which may extend to two thou-
sand rupees.

(2) Any person wilfully and maliciously giving false
information and so causing an arrest or a search to be
made under this Act shall, upon conviction by a court,
be punishable with imprisonment for a term which may
extend to two years or with fine which may extend to
two thousand rupees or with. both..

59. (1) In any prosecution for any offence under this I,

Act which. requires: a culpable mental state on'the part girs'
of the accused, the court shall presume the existence "'«
of such mental state but it shall be a deferice for the
accused to prove the fact that he had no such mental
state: with respect to the act charged az an' offénce in

that prosecution.

- —————s
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Explunation.~In this section, “culpable mental state”
includes intention, motive, knowledge of a fact and belief

in, or reason to believe, a fact.

[2] For the purposes of this section, a fact 1s said to
he proved only when the court believes it to exist beyond
reasonable doubt and not merely when its existence is
established by a prependerance of probability.

{8] The provisions of this section shall, so far as may
be, apply in relation to any proceeding before an adjudi-
cating officer as they apply in relation to any prosecu-
tion for an offence under this Act.

60. (1/ The Central Government may, if it is of opinion
fthe reasons for such opinion being recorded in writing] &7t
that with a view to obtaining the evidence of any person [Imenity
appearing to have been directly or indirectly concerned ™
in or privy to the contravention of any of the provisions
of this Act or of any rule, direction or order made
thereunder, it i3 necessary or expedient so to do, tender
#ts'  to such person immunity from prosecution for any
offence under this Act or under thc Indian Penal Code,
or under any other Central Act for the time being in
force and also from the imposition of any penalty under
this Act on condition of his making a full and true
disclosure of the whole circumstances relating to such

contravention.

(2) A tender of immunity made to, and accepted by,
the person concerned, shall, to the extent to which the
immunity extends, render him immune from prosecution
for any offence in respect of which tender was made or
from the imposition of any penalty under this Act.

(3) If it appears to the Central Government that any
person to whom immunity has been tendered under this
section has not complied with the condition on which
the tender was made or is wilfully concealing anything
or is giving false evidence, the Central Government may
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rocord a fnding to that effect, and thereupon the Immuni-
ty shall be deemed to have been withdrawn and _su_ch
person may be tried for the offence in respect of which
the tender of immunity was made or for any other
offence of which he appeats to have been guiity 1in
connection with the same matter and shall also become
liable to the imposition of any penality under this Act
to which he would otherwise have been liable.

61. [t] Notwithstanding anything contained In section
32 of the Code of Criminal Procedure, 1898, it shall be
lawful for any magistrate of the first class and for any
presidency magistrate to pass a sentence of imprison-
ment for a term exceeding two years or of fine exceeding

two thousand rupees on any person convicted of an
offence punishable under section 56.

(2) No court shall take cognizance--

(1) of any offence punishable under sub-section {9]
of section 44 or subsection [1} of section 58,—

(a) where the offence 15 alleged to have been co-
mmitted by an officer of Enforcement not lower in rank
than an Assistant Director of Enforcement, except with
the previous sanction of the Central Government;

(b) where the offence ia alleged to have been co-
mmitted by an officer of Enforcement lower in rank than
an Assistant Director of Enforcement, except with the
previous sanction of the Director of Enforcement; or

(ii) of any offence punishable under section 56 or
gection 57, except upon complaint in writing made by—

(a) the Director of Enforcement; or

(b) eny officer authorised in writing in this behalf

by the Director of Enforcement or the Central Govern-
ment; or

[c} any officer of the Reserve Bank authorised by
Reserve Bank by a general or special order:

auf lapd
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Provided that where any such offence is the contra-
vention of any of the provisions of this Act or of any
rule, direction or order made thereunder which prohibits
the doing of an act without permission, no such com-
plaint shall be made unless the person accused of the
offence has been given an opportunity of showing that
he had such permission,

>

{artein

62. Subject to the provisions of section 45 and not- {Fin
bol1if withstanding any thing contained in the Code of Crim- 15052
inal Procedure, 1898, an offence punishable under section *"*
56 shall be deemed to he non-cognizable within the mea-

ning of that Code.

Conflsgey-

63. Any court trying a contravention under section 56 [/
and the adjudicating officer adjudging any contravention [IE:
under section 51 may, if it or he thinks fit and in addi- “*
tion to any sentence or penalty which it or he may
impose for such contravention, direct that any currency,
security or any other money or property in respect of
which the contravention has taken place shall be con-
fiscated to the Central Government and further direct
that the foreign exchange holdings, if any, of the persen
committing the contravention or any part thereof, shall
be brought back into India or shall be retained outside
India in accordance with the directions made in this
behalf.,

Explanation.—For the purposes of this section, pro-
perty in respect of which contravention has taken place
shall include—

[a] deposits in a bank, where the said property is
converted into such deposits;

[b] Indian currence, where the said property is con-
verted into that currency:

[c] any other property which has resulted out of the
conversion of that property:
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64. (1) Whoever mukes preparation to contravene any [[*™

of the provisions of this Act (other than section 13, clau- 2t
se (a) of sub-section (1) of section 18, clause (a) of sub—

section /1) of section 19, sub-section (2) of section 44

. and sections 57 and 58) or of any rule, direction or
; order made thereunder and from the circumstances
* mado-therevnder—andfromthevireumstances of the case

it may be reasonably inferred that ft not prevented by
circumstances indepeader ind-pend:nt  of his will, the
contravention as aforesisd would have taken place, shall,
for the purposes of sec 53, be deemed to have contraven-
ed that provision, rule, direction or order, as the case
may be.

(2) Whoever attempts to contravene, or abets any con-
travention of, any of the provisions of this Act [other
- than section 13, clause (a) of sub-section (1) of section
18, clause [a) of sub-section (1} of section 19, sub-section
(2) of section 14 and sections 57 and 53) or of any rule,
direction or order made thereunder, shall for the purposes
of this Act, be deemed to have contravened that provi-
sion, rule, direction or erder, as the case may be.

65. Clerical or arithmetical mistakes in any decision {27t

tion of
or order pased by the Appellate Board or the adjudica- it
ting officer under this Act, or errors arising therein from °*
any accidental slip or omission may, at any time, be
corrected by the Appellate Board or the adjudicating

officer or his successor in office, as the case may be:

Provided that where any correctiou proposed to be
made under this section will have the result of prejudi-
cially affecting any person no such correction shall be
made—

() after the expiry of a period of two years from
the date of such decision or order; and

(ii) unless the person affected thereby is given a

;4—
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reasonable opportunity for making a representation
in the matter,

f88%t 86, (1) Nothing contained in section 562 of the Code
wie? of Criminal Procedure, 1868, or in the Probation of i 138

ha Cade n

Meoa) - Offenders Act, 1858 shall apply to a person convicted

P eeadlte,

Hdavudr of en offence under this Act unless that person is

e Probip-

don'or an under eightsen years of age,

suderas Ay
YT AR

[2) The provisions of sub-section (1) shall have effect '
notwithstanding snything contained in aub-section (4)
of section 586,

mptie: @7, The restrictions imposed by or under section 13,

Ghoms clause [a] of sub-gection [1] of section 18 and clause

det- 1982 Fg] of sub-gection [1) of ¢ection 19 shall be deemed to
have been imposed under section 11 ofthe Customs Act,
1062, and nll the provisions of that Act shall have effect 5 1%
accordingly,

pracet 88 (1] Where a person committing a4 contraventionof any

pnies.  of the provisions of this Act or of any rule, direction
or order made thereunder is s company, every person
who, at the time the contravention was committed, was
in charge of, and was responsible, to the company for
the conduct of business of the company as well as the
company, shall be deemed to be guilty of the contraven-
tion and shall be limnble to be procesded against and
punished accordingly:

Provided that nothing contained in this sub-section
shall render any such person liable to punishment if
he proves that the contravention took place without his
knowledge or that he exercised all due diligence to pre-
vent such contravention.

{2} Notwithstanding anything contained in sub-section
(1), where a contravention of any of the provisions of
this Act or of any rule, direction or order made
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thereunder has been committed by a company and it is pro-
ved that the contravention has taken place with the con-
sent or connivance of, or is attributable to any neglect on
the part of, any director, manager, secretary or other officer
of the company, such director, manager, secretary or
other officer shall also be deemed to be guilty of the
contravention and shall be liable to be proceeded against
and punished accordingly,

Ezxzplanation.— For the purposes of this section—

(i} “company’’ means any body corporate and inclu-
des a firm or other association of individuals; and

(i) “director”, in relation to a firm, meansa partner
in the firm.

Pawarof 69, (1) Where any company is convicted uander this Act
publisn for contravention ot any of the provisions thereof or of
taes of any rule, direction er order made thereunder, it shall be
el competent for the court convicting the company to cau-
anavigted

avivt’d 9@ the name and place of business of the company, na-
“a At ture of the contravention, the fact that the company has
been go convicted and such other particulars as the court
may consider to be appropriate in the circumstances of
the case, to be published at the expense of the company

in such newspapers or in such other manner as the court
may direct.

(2) No publication under sub-section (1) shall be made
until the period for preferring an appeal against the
orders of the court has expired without any appeal having

been preferred, or such an appeal, having been preferred,
has been disposed of.

[3] The expenses of any publication under sub-section
(1) shall be recoverable from the company as if it were
a fine imposed by the court-

Ezxplanation.—For the purposes of this section, *com-

pany”’ has the same meaning as in clause (i) of the
Ezxzplanation to section 68,
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70. (1) Where any penalty imposed on any person 5f%im
under this Act is pot paid,— %‘éi,e,:f,"

(+) the adjudicating officer may deduct the amount so
payable from any money owing to such person which may

be under the control of any officer of Enforcement; or

(i7) the adjudicating officer may recover the amount ‘
s0 pavable by detaining or selling any goods belonging
to such person which are under the control of any
officer of Enforcement; or

[#¢7) if the amount cannot be recovered from such person
in the manner provided in clause (7) or elausa (i7), the
adjudicating officer may prepare a certificate signed hy
him specifying the amount due from such parsen and
gend it to the Collector of the district in which such
person owns any preperty or resides or carries en his
business and the said Collecter on receipt of such certi-
ficate shall proceed to recover from the said person the
amount specified thereunder aa if it were an arrear of
land revenue.

2) Where the terms of any bond or ether instrument
executed under this Act or any rule made thereunder
provide that any amount due under such inatrument
may be recovered in the manner laid down in sub-sec-
tion (1), the amount may, without prejudice to any other
mode of recovery, be recovered in accordance with the
provisions of that sub-section.

(3] The several modes of recovery specified in this
section shall not affect in any way—

(¢) any other law for the time being in force relating
to the recovery of debta due to the Government; or

(17) the right of the Government to institute a suit
for the recovery of the penalty due to the Government,
and it shall be lawful for the Central Government to
have recourse to any such law or suit notwithstanding

e —
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that the amount is to be recovered by any mode speci-
fied in this section,

71. (1) Where any person is prosecuted or preoceeded Jden,
against for contravening any of the provisiens of this j) (ki

11 vaEes,

v a Act or of any rule, direction or order made thereuader
S which prohibits him from deing an act without permis-
' sion, the burden of proving thut he had the reguisite

permission shall be on him,

(2) Where any person is prosecuted or proceeded aga-
inst for contravening the p:ovisions of sub-section (i) of
section 8, the burden of proving that the foreign exchange
acquired by such person has been used for the purpose
for which permission to acquire it was granted shall be
on him,

(3) If any person is found or is proved to have been
in possession of any {oreign exchange exceeding in value
two hundred and fifty rupees, the burden of proving
that the foreign exchange c¢eme into his possgession
lawfully shall be on him.

Praanmpa

Hion as 72. Where any document—

to daib-
ments i

ertsin 1y ig produced or furnished by any person or has been
geized from the custody or controi of any person, in
either case, under this Act or under any other law, or

(i1) has been received from any place outside India
(duly authenticated by such authority or person and in
such manner as may be prescribed) in the course of
investigation of any offence under this Act alleged to
have been committed by any person,

and such document is tendered in any proceedings under
this Act in evidence against him, or against him and
any other person who is proceeded against jointly with
him, the court or the adjudicating officer, as the case
may be, shall—

';——4
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(a) presume, unless the contrary is proved, that the
signawure and every other part of such document which
purports te be in the handwriting of any particular per-
son or which the court may reasonably assume to have
been signed by, or to be in the handwriting of, any par-
ticular person, is in that persen’s handwriting, and in
the case or a decument executed or attested, that it .
was executed or attested by the person by whom it pur- ‘
ports to have been so executed or attested; '

{bl admit the document in evidence notwithstanding
that it is not duly stamped, if such document is other-
wise admissible in evidence;

fcl in a case falling under clause (i), also presume,
unless the contrary is proved, the truth of the contents
of such document.

surple: 73, (1) For the purposes of this Act and of any rules,
provis directions or orders made thereunder—

{a) in the case of any person who, having been resi-
dent in India, ceases to be such, the Reserve Bank may,
by order, declare the territory in which such person
shall be treated as being resident;

[b] in the case of any person resident in India who
leaves India, the Reserve Bank may give a direction to
any bank that until the direction is revoked, any sum,
from time to time, standing to the credit of that person
and any security beld on his behalf at any office or
branch of that bank in India specified in the direction
shall not be dealt with except with the permission of
the Reserve Bank;

{¢) a firm or the branch of a firm shall be treated in
all respects as if such firm or branch were a body
corporate resident where it is situated;

(d) subject to the provisions of clause (c), a branch
of any business, whether carried on by a body corporate
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or otherwise, shall be treated in all respects as if the

branch were a body corporate resident where the branch
is situated;

o (e) the making of any book entry or other statement
regarding a debit against a branch of any business in
* favour of the head office or any other branch of that

business shall be treated as the acknowledgment of a
debt whereby a right is created in favour of person
resident where the head office or other branch is situated.

_(2) Nothing in this Act relating to the payment of any
price or sum bbf the Central Government shall be cons-
trued as requiring the Central Governmenf to pay that

price or sum otherwise than in Indian currency or
otherwise 'than in India,

[3] The Reserve Bank may give directions in regard
to the making of payment and the doing of other acts
by bankers, authorised dealers, money-changers, stock
brokers, persons referred to in sub-section [1] of section
32 or other persons, who are muthorised by the Reserve
Bank to do anything in pursuance of this Act in the
courge of their business, as appear to it to be necessary
or expedient for the purpose of securing compliance with
the provisions of this Act and of any rules, directions
or ordess made thereunder.

(4) Subject to any other express proivsion in this

behalf contained in this Act, where any provision of
this Act requires the permission of the Reserve Bank
for doing anything uxnder such provision, the Reserve
Bank may specify the form in which an application for
such permission shall be made and the particulars which
such application shall contain:

Provided that different forms and different particulars
may be specified in respect of applications for permission
under different provisions of this Act.

l L
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: L. Tielega-
74 The Reserve ﬂﬂ:q}{' mMaTT, With the praviour approval tion.

of the Central Government, by order, delegate any of
its powers or functions—

-

(1) under sectien 8, 3, 10 or 11 or sub-clause (b;- of
clause (A) of sub-sectien (2) of section 18 or sub-section X
(7] of section 18 to any authorised dealer; or B

{ii) under section 8 or 9 to any money-a:h_an‘ger:
subject to such restrictions, conditions and limitations
as may be specified in the order.

75, For the purposes of thia Act, the Central Govern- E5%5)7
ment may, from time to time, give to the Reserve Bank [
such general or special directions as it thinks fit, and £
the Reserve Bank shall, in the discharge of its fune- "
tions under this Act, comply with any such directions,

fere 78 Save ag otherwise expressly provided in this Act,
fiw®  the Central Government or the Reserve Bank, as the
bt case may be, shall, while giving or granting any per-
‘féE';E’rf;‘. misgion or licence under this Act, have regard to all
meat

mae Of any of the following factors, namely (-

fenctvy {i) conservation of the foreign exchange resources

;lxnll:rn oy of the COLlntry;

Branting (i) all foreign exchange accruing to the country

o 1¢ properly accounted for;

e, fiil) the foreign exchange resources of the country
are utilised as best to subserve the common gead; and

(iv) such other relevant factors =as the circums-

tances of the case may require.

Certaln

ocers 77. The following officers are hereby empowared and

e required to assist the officers of Enforcemear in the
fon enforcement of this Act, namely

Wit

(2) officers of the Customs Department;
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[b] officers of the Central Excise Department;
[e] officers of Police; -

[d] officers of the Central or State Government
employed at any port or -airport;

[e] such other officers of the Central or State
Government or a local authority as are specified by
the Central Government in this behalf by nofification
in the Official Gazette.

neeef 78, No suit, prosecution or other legal proceeding shall

o lie against the Central Government or the Reserve Bank
or any Offlcer of Government or of the Reserve Bank or
any other person exercising any powers or discharging
any functions or performing any duties under this Act,
for anything 1n good faith done or intended to be
done under this Act or any rule, direction or order
made thereunder,

wowets 79, [1] The Central Giovernment may, by notification
e in the Odicial Gazette, make rules for carrying out the

provisions of this Act,

[2] Without prejudice to the generality of the fore-
going power, such rules may—

[a] prescribe the forms and the circumstances of
their use for the purposes of this Act:

[b] prescribe the procedure to be followed by the
authorised dealers and money-changers and by per-
sons applying for permission to do anything for the
doing of which permission is necessary under this Act;

(c] prescribe the manner in which inquiries may be
held, and orders may be served, under this Act and the
procedure to be followed in respect of the proceedings
before the adjudicating officer or the Appellate Board;

l —
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[d] provide, subject to such conditions as may be
specified therein, for the publication of names and other
particulars of persons who have been found guilty of
any contravention of the provisions of this Act, or of
any rule, divection or order made thereunder;

[e} provide for any other matter which is to be or
may be prescribed under this Act. i‘

[8] Every rule made under this Act shall be laid, as
soon a8 may be after it is made, before each House of
Parliament, while it is in session, for a total period of
thirty days which may be comprised in one session or
in two or more successive sessions, and if before the
expiry of the session immedictely following the aession
or the successive sessions aforesaid both Houses agree
in making any modification in the rule, or both Hou-
ses agree that the rule should not be made, the rule
shall, thereafter have effect only in such modified form
or be of no effect, as the case may be; 80, however,
that any such modification or annulment shall be with-
out orejudice to the validity of anything previously
done under that rule.

80. If any difficulty arises in giving effect to the pro- iotweL**
visions of this Act, the Central Government may, by {&"
order, do anything not inconsistent with such provi-
sions for the purpese of removing the difficulty:

Provided that no such order shall be made after the

expiration of two years from the commencement or this ﬂ )
Actn :

{3t 81. [1) The Foreign Exchange Regulation Act, 1947 is 23!
hereby repealed. avlnge

[2] Notwithstanding such repeal—

[a] anything done or any action taken or purported
to haveﬂbeen_dﬂone or taken (including any rule, notifis
cation, inspettion, order or notice made or issued, or

h————_
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any appointment, confirmation or declaration made or
any licence, permission, authorisation or exemption gran-
ted or any document or instrument executed or any
direction given or any proceedings taken or any confis-
cation adjudged or any penalty or fine imposed) under
the Act hereby repealed shall, in so far as it is not
inconsistent with the provisions of this Act, be deemed

to have been or taken under the corresponding provi.
sions of this Act;

[b) the provisions of section 60 of this Act shall apply
in reletion to the contravention of any of the provisions

of the Act hereby repealed or of any rule, direction or
ordexr made thereunder;

[c) any appeal preferred to the Foreign Exchange
Regulation Appellate Board under sub-section (2] of
section 23E of the Act hereby repealed but not disposed
of before the commencement of this Act and any appeal
that may be preferred to the said Board against any
order made or to be made under section 23 of the Act
hereby repealed may be disposed of by any member of
the Appellate Board constituted under this Act in accor-

dance with the provisions of sub-section (6) of section
52 of this Act;

(d] every appeal from any decision or order of the
Foreign Exchange Regulation Appellate Board under
sub-section [3] for sub-section (4) of section 23E of the
Act hereby repealed shall, if not filed before the commen-
cement of this Act, be filed before the High Court wi-
thin a period of sixty, days of . such «commentoment :

———sessseE
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Provided that the High Court may entertain any such
appeal after the expiry of the said period of sixty days
if it in satisfied that the appellant was prevented by
sutiﬁ‘iﬂl@ns causs from fAling the appsal within the said
per od,

(3] The mention of particular matters in sub-section
(2) shall not be held to prejudice or affsct the general
application of section 8 of the General Clauses Act,
1887 with regard to the effect of repeal.

K.N Srivastava
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